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Chief of Case Administration
Office of Chief Counsel
Surface Transportation Board
395 E Street, SW
Washington, DC 20423-0001

Re: Finance Docket No. 36447, Lake Providence Port Commission — Feeder Line
Application — Line of Delta Southern Railroad Located in East Carroll and Madison
Parishes, Louisiana

Dear Chief of Case Administration:

Delta Southern Railroad Inc (“DSRR”) joins the request filed today by Lake Providence
Port Commission (“LPPC”) asking for expedited resolution of the issues before the Board posed
by DSRR’s Motion to Strike filed November 19, 2025, to which LPPC replied on November 24,
2025 (hereinafter “LPPC’s Nov. 24 Reply”).!

e DSRR is moving this case forward after it was held in abeyance for 13 months because of
LPPC’s ultra vires actions. “The Board placed this case in abeyance prior to DSRR
completing discovery of other parties to the proceeding, including those who provided
verified statements.” FD 36447 at n.9 (STB Filed June 20, 2025). The Board understood:
“DSR notes that if the proceeding is reactivated, it intends to seek additional discovery.”
FD 36447 at 5 (STB Decided Sept. 25, 2025) (hereinafter “Sept. 25 Decision”). DSRR
has been working even during the government shutdown to move forward.

e LPPC’s objections to DSRR’s efforts and attempts to delay DSRR getting access to
LPPC’s witnesses is inexplicable given the Board’s order that a proposed procedural
schedule “should take into account a reasonable period of time for DSR to complete
discovery” that suspended when the Board placed the matter in abeyance. Sept. 25
Decision at 8.

e Why is LPPC is fighting hard against DSRR using discovery to explore LPPC’s
allegations and to test the veracity of what LPPC’s witnesses’ statements include and

! Given LPPC’s response to DSRR’s Motion to Stike filed on November 24, 2025, it is
unclear what right to respond “LPPC waives.” LPPC undated letter, FD 36447 (STB filed Dec.
5, 2025).



exclude? DSRR does not share LPPC’s belief that the Board must blindly accept its
allegations or witness statements without challenge.

e Granting DSRR’s Motion to Strike will resolve the discovery disputes for certain of
LPPC’s witnesses and provide LPPC the outcome it seeks — avoiding fact discovery of its
witnesses.

e Expedited resolution should be easy because:

o LPPC’s citation to 49 CFR 1101.2(d) confirms that LPPC’s witnesses are parties who
did not merely sign a certificate of support. /d. at n.3. They provided testimony, with
gaping holes.

o Wisconsin Power & Light Co. v. Union Pac. R.R. Co., FD. 42051 (STB Served June
21, 2000)), cited by LPPC, proves that witnesses can be “required to. . . produce
documents.” LPPC’s Nov. 24 Reply at 6.

o A review of Ballard Terminal R.R. Co., L.L.C. — Acquisition and Operation
Exemption — Woodinville Subdivision, FD 35731 (STB Served Jan. 31, 2014), which
LPPC struggles to distinguish (LPPC’s Nov. 24 Reply at 7), reveals that the Board
ordered document production by third parties.

o A subpoena duces tecum is not required to depose any person. 49 C.F.R. §1114; see
Union Pac. R.R. Co. at al. — Control and Merger — South. Pac. Rail Corp et al., STB
Finance Docket No. 32760 [Decision No. 20], at 1996 STB LEXIS 81*23 (STB
Decided Mar. 19, 1996) (discussing that under § 1114.22 non-testifying witnesses are
subject to deposition and discussing a now removed provision that previously
required petition to Board for a deposition).

Respectfully submitted,

le] Jolon T. Schect

John M. Scheib

Noah P. Sullivan

William L. Spotswood

Gentry Locke Attorneys

101 W. Main Street, Suite 750

Norfolk, VA 23510

757-916-3511

Attorneys for: Delta Southern Railroad, Inc.



CERTIFICATE OF SERVICE
I hereby certify that on this date a copy of the foregoing document was served by email
on the following who are on the Board’s service list or counsel who have made it known to

DSRR that they represent one of the LPPC witnesses:

Mr. Richard H. Streeter Mr. Glover Alcorn “Russ” Russell, Jr.
525 Partridge Lane, NW Glover Russell, P.A.
Washington, DC 20016 The Plaza Building
rhstreeter@gmail.com 120 N. Congress Street, Ste. 600
Jackson, MS 39201
Mr. Michael F. McBride Phone: (601) 709-7000
Van Ness Feldman russ@gloverrussell.com
1050 Thomas Jefferson Street, NW
Seventh Floor Mr. William L. Mencer
Washington, DC 20007 Law Office of William L. Mencer, LLC
mfm@vnf.com P.O. Box 523
Lake Village, AR 71653
Noah P. Sullivan Phone: (870) 265-6737
919 East Main Street, Suite 1130 William@mencerlaw.com
Richmond, VA 23219
Tel: 804-956-2069 Mr. Jacob Brister
nsullivan@gentrylocke.com Brister Law Firm
318 Morgan Street
Thomas D. Crowley P.O. Box 266
1501 Duke Street, Suite 200 Lake Providence, LA 71254
Alexandria, VA 22314 Phone: (318) 559-5800
Tel: 703-836-0100
tc@lepeabody.com Mr. Blake Livingston, VP

Livingston Pecan & Metal, Inc.
219 Commerce Street
Lake Village, AR 71653

[o] Witliam L. Spotonocd

William L. Spotswood
Dated: December 5, 2025
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