OEA/GER/VHB Meeting for Environmental Review of the Green Eagle Railroad Project

Date: April 4, 2025
Time: 11:00 am – 12:00 pm (Eastern)
Attendees: 	OEA –  Danielle Gosselin, Andrea Poole, Karen Stevens
GER – David Cross, Ruben Garibay, Alexas Kelly, Matt Kuziensky, Justin Marks, Chris Moelter, Ignacio Ojeda, Jose Israel Villareal Barragan 
VHB – Laurent Cartayrade, Alan Summerville
------------------------------------------------------------------------------------------------------------------------------------------
Meeting Notes
· VHB presented an overview of the status of the environmental review process, including:
· Release of the Draft Environmental Impact Statement (Draft EIS) on March 14, 2025.
· Ongoing 45-day review period (from March 21 through May 5, 2025)
· Upcoming public meetings in Eagle Pass (April 29) and online (May 1).
· VHB presented an overview of the Section 7 process to date, including:
· Preparation of a Biological Assessment (BA), included in the Draft EIS as Appendix K.
· One listed species addressed in the BA (Texas hornshell)
· Two proposed species (Mexican fawnsfoot and monarch butterfly) addressed in the BA, as well as proposed critical habitat for the Texas Hornshell and Mexican fawnsfoot.
· In the BA, OEA found that the project is not likely to adversely affect the Texas hornshell, and not likely to jeopardize the Mexican fawnsfoot or monarch butterfly, or to destroy proposed critical habitat.
· These findings allow OEA to continue informal consultation under Section 7, an option that the U.S. Fish and Wildlife (USFWS) has confirmed is available. 
· VHB explained the benefits and risks associated with remaining in informal consultation, including:
· It is a simpler and faster process, which will help the environmental review process to remain on or ahead of schedule.
· However, USFWS indicated that if a Texas hornshell was found in the project area during depletion salvage surveys, or if any of the proposed species became listed after the completion of the environmental review process, consultation would need to be formally reopened and construction would have to stop until the consultation process is complete. Formal consultation may take up to 6 to 7 months to complete from initiation to issuance of a Biological Opinion by USFWS.
· The likelihood of this happening is low, but it cannot be excluded.
· Even if this occurred, it would likely be possible to stop only part of the construction activities (e.g., those with potential to affect the newly listed species or critical habitat) and it should not affect those activities on the Mexican side of the border.
· In response to questions from GER, OEA/VHB noted:
· The outcome of informal consultation would still involve the mitigation requirements identified in the BA, which are needed to support the findings that allow for consultation to remain informal.  Proposed species also require mitigation. 
· Resumption of consultation if a proposed species or critical habitat becomes listed could result in additional mitigation measures. The potential for a “take” would increase: i.e., relocating a Mexican fawnsfoot while it is proposed does not constitute a “take,” however, relocating the same species if/after it becomes listed would be a “take.”
· Delisting of the Texas hornshell does not appear likely because it is not a robust species and it has a limited range.
· The delisting question does not apply to the Mexican fawnsfoot; the options for this species are to be listed or not listed; USFWS decision would be published in the Federal Register.
· A pre-construction survey will still be needed for both mussel species given that the project is within proposed critical habitat for both.
· GER indicated it understood the risks and benefits of informal consultation and would provide any comments it may have on the Section 7 consultation process in the near future.
