Thomas J. Litwiler
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From: Thomas J. Litwiler
Sent: Thursday, April 3, 2025 4:28 PM
To: Slagor, Scott (LEO)
Subject: RE: Docket No. AB-534 SUB-No0.4X Lake State Railway Abandonment Exemption
Attachments: STB Delegation Letter for Section 106 Review in Rail Abandonments.pdf
Mr. Slagor,

Thank you for your note below. As you surmised, my initial correspondence to you was indeed undertaken in
connection with the Section 106 process at the Surface Transportation Board for the proposed abandonment. As you
may know, the STB has delegated some of its authority in the Section 106 process to railroads and their representatives,
such that “applicants seeking authority from the [STB] to abandon railroad lines may act on behalf of the [STB] when
complying with the Section 106 regulations of NHPA.” See attached STB delegation letter. The STB’s regulations at 49
C.F.R. § 1105.8 specify the information that is to be provided in a Historic Report to the SHPO for purposes of the Section
106 process. Is it not the usual practice for railroads to submit separate applications for SHPO review or approval in
connection with a railroad abandonment. Nonetheless, pursuant to your request below | have included a completed
“Application for SHPO Section 106 Consultation” with the Environmental/Historic Report that has been forwarded to you
in accordance with the STB's rules.

As you'll see in the materials that have been sent to you, there are no structures of any kind (more than 50
years old or otherwise) in the right-of-way of the short rail line that is proposed for abandonment. If there is any other
information that you may need, please feel free to contact me. Many thanks for your assistance on this matter,

TIL

Thomas J. (T.J.) Litwiler
Fletcher & Sippel LLC

29 North Wacker Drive

Suite 800

Chicago, IL 60606-3208
(312) 252-1508
tlitwiler@fletcher-sippel.com
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From §|égo“rv, écott (LEO) <S|agor52@michigan.gov$

Sent: Monday, January 6, 2025 3:44 PM

To: Thomas J. Litwiler <TLitwiler@fletcher-sippel.com>
Subject: Docket No. AB-534 SUB-No.4X Lake State Railway Abandonment Exemption

Hello Mr. Litwiler,

| received your correspondence regarding the above referenced project. In my time at SHPO | have
reviewed one other railway abandonment project and know the STB has their own regulations that
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include historic property identification. However, a request to comment on whether historic properties
will be affected by the action reads like an undertaking subject to Sec. 106 of the National Historic
Preservation Act. Wherein the federal agency must determine the Area of Potential Effects, Identify
Historic Properties within the APE, Determine if there is an effect, an seek concurrence from SHPOs and
THPOs. | anticipate that while this correspondence might be for STB specific regulations- it will
eventually come under Sec. 106. So you know, our office has a formal application process for Sec. 106
undertakings. Please visit www.michigan.gov/shposection106 for instructions, forms, and a link to our
online submission portal. In general we do not comment on undertakings without an application form.

Thank you,

i Slag oy (he/him)
Cultural Resource Protection Manager
State Historic Preservation Office
300 N. Washington Square
Lansing, M|l 48913
Direct: 517.285.5120
michigan.gov/shpo

Get the latest news with the SHPO and MEDC Community Development newsletters!




SURFACE TRANSPORTATION BOARD
Washington, DC 20423

To:  State Historic Preservation Officers and Tribal Historic Preservation Officers

Re:  Delegation of Authority for the Section 106 Review of Rail
Abandonment Projects

Date: December 10, 2009

Under the regulations of the Surface Transportation Board (STB or Board), railroad
applicants seeking to abandon rail lines must prepare Historic Reports and submit these reports
to the State Historic Preservation Officer (SHPO) in the state or states where the rail line
proposed for abandonment is located for SHPO’s review and comment. Applicants must submit
the Historic Reports to SHPOs at least 20 days before filing for abandonment authority before
the Board. The Board developed this early consultation process to provide more information
“upfront” to assist SHPOs, railroads, and Board staff to consider whether a proposed
abandonment would affect any historic sites and structures. This “upfront” review is necessary
because of the tight regulatory timeframes established by Congress governing rail line
abandonment cases.

Some SHPOs have expressed reluctance with reviewing the Historic Reports because
they are prepared by the railroad, or in many cases, by an attorney representing a railroad, rather
than by the Board, the federal agency responsible for compliance with the National Historic
Preservation Act (NHPA). Consequently, some SHPOs do not respond to the Historic Reports,
feeling strongly that the Section 106 process under NHPA is not appropriately begun until the
Board sends a letter to the SHPO formally initiating the Section 106 historic review process.

To ensure that the Board’s requirements are consistent with those of NHPA, the Board
has determined pursuant to 36 CFR Section 800.2(c)(4) and our environmental regulations at 49
CFR 1105, that applicants seeking authority from the Board to abandon railroad lines may
act on behalf of the Board when complying with the Section 106 regulations of NHPA.

Accordingly, applicants and their authorized representatives, such as attorneys acting on
their behalf, may consult with SHPOs to initiate the review process established under 36 CFR
Part 800 and to carry out some of its steps. Specifically, applicants are authorized to gather
information to identify and to work with consulting parties to assess effects. The Board retains
the responsibility to mitigate adverse effects, document its findings, and conclude the Section
106 review.



Rail abandonment applicants and their representatives must involve the Board in
consultation whenever:

o There is a disagreement between an applicant or its authorized representatives and
SHPO regarding the area of potential effect, identification and evaluation of
historic properties, or assessment of effects;

o There is a disagreement between a potential consulting party and the applicant
regarding the party’s involvement in the Section 106 review process; or

e There is the potential for foreclosure of the opportunity to comment or
anticipatory demolition pursuant to 36 CFR Section 800.9(b) and 36 CFR Section
800.9(c), respectively.

Attached is a one-page summary of the Board’s Section 106 review process. In addition,
the Board has developed historic preservation guidance that explains our historic preservation
process in more detail (see www.stb.dot.gov/stb/environment/HistoricPreservation/Guidance).
General information regarding the Board is available on the Board’s website at www,stb.dot.gov.

If you have any questions regarding any of the above, please free to contact me or
Catherine Glidden of my staff at 202-245-0293 or gliddenc@stb.dot.gov.

Sincerely,

%mﬁwfw

Victoria Rutson
Chief, Section of Environmental Analysis
Federal Preservation Officer for the Board



FLETCHER & SIPPEL 1LLC

ATTORNEYS AT LAW

29 North Wacker Drive Phone: (312) 252-1500
Suite 800 Fax: (312) 252-2400
Chicago, Illinois 60606-3208 www.fletcher-sippel.com

THOMAS J, LITWILER
(312) 252-1508 March 27, 2025

tlitwiler@fletcher-sippel.com

Mr. Scott Slagor

Section 106/Cultural Resource Protection Manager
Michigan State Historic Preservation Office

300 North Washington Square

Lansing, MI 48913

Re:  Docket No. AB-534 (Sub-No. 4X)
Lake State Railway Company -- Abandonment
Exemption -- In Saginaw County, Michigan

Dear Mr. Slagor:

On or about April 16, 2025, Lake State Railway Company (“LSRC”) expects to file
with the Surface Transportation Board a notice of exemption for the abandonment of LSRC’s rail
line in the City of Saginaw, Saginaw County, Michigan, referred to herein as the West Shore Spur,
extending from Sta. 9+00 approximately 270 feet northeast of the intersection of Carrollton Road
and Ellsworth Road to the end of line at Sta.77+05 approximately 1,000 feet southwest of the
North Niagara Street at-grade railroad crossing of the Huron & Eastern Railway Company, a
distance of approximately 6,805 feet. Your review of and comments on this project were
previously requested by letter dated December 17, 2024.

In accordance with 49 C.F.R. §§ 1105.7(b) and 1105.11, we are providing for your
information the enclosed Environmental/Historic Report which will accompany the notice of
exemption and which describes the proposed action and any expected environmental or historic
effects. The Report also includes a map of the affected area.

We are providing this report so that you may review the information that will form
the basis for the Board's independent environmental analysis of this proceeding. If any of the
information is misleading or incorrect, if you believe that pertinent information is missing, or if
you have any questions about the Board's environmental review process, please contact the Office
of Environmental Analysis at the following address:

Surface Transportation Board
Office of Environmental Analysis
395 E Street, S W

Washington, DC 20423-0001
(202) 245-0300



FLETCHER & SIPPEL 11c

Mr. Scott Slagor
March 27, 2025
Page 2

Your comments should reference Docket No. AB-534 (Sub-No. 4X) and, if written,
should include a copy to the undersigned. Because the applicable statutes and regulations impose
stringent deadlines for processing this action, your written comments to the Office of
Environmental Analysis would be appreciated within three weeks. Your comments will be
considered by the Board in evaluating the environmental and historic preservation impacts of the
contemplated action.

Pursuant to your request, I have also enclosed a completed Application for SHPO
Section 106 Consultation Form.

If there are any questions concerning th1s proposal, you should feel free to contact
me directly at 312-252-1508. Thank you for your asgistagceqn this matter, Kind regards.

Attorney for Lake State Railway Company
TIL:pj

Enclosures






























