
From: Bishop, Seth R
To: Assenza, Adam
Subject: RE: [EXTERNAL] AB-55-816-X: CSX Rail line abandonment in Pike Co., KY
Date: Tuesday, August 20, 2024 7:56:03 PM

You don't often get email from seth_bishop@fws.gov. Learn why this is important

Adam,

The attached letter you sent with our stamp is our concurrence for this project that there is no
potential for adverse effects to any listed species.  Unless some aspect of the project has
changed from what was proposed in the original submittal, then no further coordination with
our office is required.  If you need something additional for your Section 7 consultation, please
let me know.

Thanks,
Seth

Seth R. Bishop
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Kentucky Field Office
330 West Broadway, Room 265
Frankfort, KY 40601
(502) 545-4532

From: Assenza, Adam <Adam.Assenza@stb.gov> 
Sent: Friday, August 16, 2024 2:59 PM
To: Bishop, Seth R <seth_bishop@fws.gov>
Subject: [EXTERNAL] AB-55-816-X: CSX Rail line abandonment in Pike Co., KY

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

Hello Seth,

Apologies for the telephone tag.  I wanted to confirm that you have received our Draft EA and
determination and had a chance to read our recommended environmental condition in case you had
any comments.  While I don’t believe there’s any reason for concern or additional mitigation,
correspondence between FWS and CSX suggested that additional lead-agency correspondence or
entries in IPaC may be necessary.

EI-33701

mailto:seth_bishop@fws.gov
mailto:Adam.Assenza@stb.gov
https://aka.ms/LearnAboutSenderIdentification


If that’s not the case, feel free to disregard and we will recommend that the Board impose the same
condition requiring CSX to conduct abandonment-related salvage activities during the northern long-
eared bat’s inactive season, between November 15 and March 30 in Pike County.  The Final EA is due
for service on August 26, with the draft EA comment period ending August 21.

Thanks,
 

Adam Assenza
Environmental Protection Specialist (he/him)
Office of Environmental Analysis
Surface Transportation Board
395 E Street SW
Washington, DC 20423
P: 202-245-0301
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SURFACE TRANSPORTATION BOARD 
WASHINGTON, DC 20423 

  
DRAFT ENVIRONMENTAL ASSESSMENT 

  
Docket No. AB 55 (Sub-No. 816X)  

 
CSX Transportation, Inc.– Abandonment Exemption –  

In Pike County, Ky. 
 
BACKGROUND 
 

In this proceeding, CSX Transportation, Inc. (CSXT) filed a notice of exemption under 
49 C.F.R. 1152.50 seeking exemption from the prior approval requirements of 49 U.S.C. § 
10903 in connection with the abandonment of a line of railroad in Pike County, Kentucky.  The 
rail line proposed for abandonment extends approximately 5.1 miles from milepost CML 9.0  to 
milepost CML 14.1 (the Line).  A map depicting the Line in relationship to the area served is 
appended to this Draft Environmental Assessment (Draft EA).  If the notice becomes effective, 
the railroad will be able to salvage track, ties and other railroad appurtenances and to dispose of 
the right-of-way. 

 
DESCRIPTION OF THE LINE 
 

According to CSXT, the Line begins northwest of Maynard Hill Road and generally runs 
parallel to Zebulon Highway in a southeasterly direction.  The Line is known as the Winns 
Branch, Big Sandy Subdivision, and was originally part of the Chesapeake and Ohio Railway’s 
(C&O) Coon Creek Subdivision.  In 1972, the C&O became part of Chessie System and then 
merged into CSXT in 1987 where it continued to support the coal industry.  As more U.S. 
utilities switched to natural gas, the demand for coal shipments from Winns Branch continued to 
fall.  According to CSXT, all of the coal producers or support industries on the Line eventually 
closed, including the Kinney Branch Mining, Standard Elkhorn Mining, Primary Energies and 
Tri-State Salvage & Construction. 
 
ENVIRONMENTAL REVIEW 
 

CSXT submitted a combined environmental and historic report (E&H Report) that 
concludes the quality of the human environment would not be affected significantly as a result of 
the proposed abandonment of the Line, including salvage.  CSXT served the E&H Report on a 
number of appropriate federal, state, and local agencies as required by the Surface Transportation 
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Board’s (Board) environmental rules [49 C.F.R. § 1105.7(b)]1 implementing the National 
Environmental Policy Act.  The Board’s Office of Environmental Analysis (OEA) has reviewed 
and investigated the record in this proceeding. 
 
Diversion of Traffic 
 

According to CSXT, no local traffic has moved over the Line over the last two years, and 
overhead traffic on the Line has been rerouted.  Therefore the proposed abandonment would not 
result in the diversion of rail traffic to truck traffic that could result in significant impacts to air 
quality or the local transportation network.  Nor would the proposed abandonment adversely 
impact the development, use and transportation of energy resources or recyclable commodities or 
the transportation of ozone-depleting materials.     
 
Salvage Activities 
 

Impacts from salvage and disposal of a rail line typically include removal of tracks and 
ties, removal of ballast, dismantling of any bridges or other structures that may be present on the 
rail right-of-way, and regrading of the right-of-way.  Salvage may be performed within the right-
of-way, or, if necessary, via the construction of new access points to the right-of-way.  If 
abandonment authority is granted, CSXT intends to remove the rail, the crossties, and possibly 
the upper layer of ballast, but does not intent to disturb any subgrade or subgrade structures.  
Any structures, such as bridges, trestles, culverts, and tunnels would not be salvaged.  CSXT 
does not intend to construct any new access roads.  According to CSXT, abandonment is 
consistent with existing land use plans in the area, and no prime agricultural land would be 
affected.  CSXT also states that there are 13 road crossings (4 public road crossings and 9 private 
road crossings) on the Line, all of which can be closed. 
 
 CSXT requested comments from the U.S. Fish and Wildlife Service (USFWS) regarding 
the potential impact of the proposed abandonment to protected wildlife, including federally listed 
threatened and endangered species.  USFWS submitted comments identifying three endangered 
species—the  northern long-eared bat (Myotis septentrionalis), gray bat (Myotis grisescens), and 
Indiana bat (Myotis sodalis)—that may be affected by the proposed abandonment, as well as the 
proposed endangered tricolor bat (Perimyotis subflavus) and candidate monarch butterfly 
(Danaus plexippus).  USFWS stated that “significant impacts to federally listed species are not 
likely to result from this project as currently proposed.”  In its E&H Report, CSXT stated that it 
would conduct abandonment-related salvage during the northern long-eared bat’s inactive 
period, between November 15 and March 30, to avoid any adverse effects to the species.  
Therefore, OEA has determined that these federally listed threatened or endangered species 
would not be affected because of the limited scope of CSXT’s abandonment, the absence of 
critical habitat in the project area, and CSXT’s commitment to conduct salvage activities 

 
 1   The E&H Report is available for viewing on the Board’s website at www.stb.gov  by 
clicking “Search STB Records;” selecting “Filings” in the “Search for” dropdown menu; 
entering  “AB” “55” “816” “X” sequentially in the four boxes for “Docket Number,” then 
selecting “Search.”  The E&H Report was filed on July 11, 2024. 

http://www.stb.gov/
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between November 15 and March 31.  Accordingly, OEA recommends that any decision 
granting abandonment authority include a condition requiring CSXT to conduct any 
abandonment-related salvage activities between November 15 and March 31 to minimize 
potential impacts to the northern long-eared bat.  OEA is providing USFWS Kentucky 
Ecological Services Field Office a copy of this Draft EA for its review. 
 

On July 10, 2024, the Kentucky Department for Environmental Protection (DEP) 
submitted comments recommending that CSXT: (1) develop a Groundwater Protection Plan 
(GPP) for protection of groundwater resources; (2) utilize best management practices to reduce 
runoff from project activities into nearby waters; (3) obtain permits from the Division of Water, 
Water Resources Branch for work in portions of the project within the regulated floodplain; (4) 
determine if the Line is within the 1% annual chance floodplain and, if so, obtain a stream 
construction permit; (5) determine if a Floodplain General Permit or Individual Permit is 
required; (6) determine if a 404 permit from the US Army Corps of Engineers (Corps) or 401 
Water Quality Certification is required if working below the top of a bank, within a stream 
channel, or within wetlands; (7) take reasonable precaution to prevent particulate matter from 
becoming airborn; (8) report any underground storage tanks (USTs) encountered during the 
project to the Kentucky Division of Waste Management (KDWM), UST Branch; (9) dispose of 
any solid waste generated by this project at a permitted facility; and (10) use the Kentucky 
Biological Assessment Tool to determine potential impacts to federally or state listed species.   
 

Accordingly, OEA recommends that any Board decision granting abandonment authority 
include a condition requiring CSXT to consult with DEP prior to commencement of any 
abandonment-related salvage activities regarding the concerns listed in DEP’s July 10, 2024 
letter.  OEA also recommends a condition requiring CSXT to notify KDWM, UST Branch, if 
any UST’s are encountered during abandonment-related salvage activities.  Lastly, as OEA has 
not heard from the Corps, but the Line is in close proximity to local waterways, OEA 
recommends a condition requiring CSXT to consult with the Corps prior to commencement of 
any abandonment-related activities and comply with its reasonable requirements. 
 

The Line is not located within a coastal zone.  Accordingly, no federal consistency 
review under Section 307 of the Coastal Zone Management Act of 1972 is required.  

 
OEA believes that any air emissions associated with abandonment activities would be 

temporary and would not have a significant impact on air quality.  Similarly, any noise-related 
impacts from the proposed abandonment would also be temporary and should not have a 
significant impact on the area surrounding the proposed abandonment. 
 

Based on all information available to date, OEA does not believe that the proposed 
abandonment would cause significant environmental impacts.  In addition to the parties on the 
Board’s service list for this proceeding, OEA is providing a copy of this Draft EA to the 
following agencies for review and comment: DEP; USFWS; KDWM, UST Branch; and the 
Corps.  
 
HISTORIC REVIEW 
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CSXT served the E&H Report on the Kentucky Heritage Council (State Historic 

Preservation Office or SHPO), pursuant to 49 C.F.R. § 1105.8(c).2  OEA has not heard from the 
SHPO and therefore has not been able to consider the SHPO’s opinion before determining if the 
Line may be potentially eligible for listing on the National Register of Historic Places (National 
Register).  Accordingly, OEA is recommending a condition requiring CSXT to retain its interest 
in and take no steps to alter the historic integrity of all historic properties including sites, 
buildings, structures and objects within the project right-of-way (the Area of Potential Effect) 
eligible for listing or listed in the National Register until completion of the Section 106 process.  
Guidance regarding the Board’s historic preservation review process is available on the Board’s 
website at www. https://www.stb.gov/resources/environmental/historic-preservation-overview. 
 

Pursuant to 36 C.F.R. § 800.2, OEA conducted a search of the U.S. Department of 
Housing and Urban Development’s Tribal Directory Assessment Tool (TDAT) to identify 
federally recognized Tribes that may have ancestral connections to the project area.3  The 
database indicated that the Cherokee Nation and the Eastern Band of Cherokee Indians may have 
knowledge regarding properties of traditional, religious and cultural significance within the right-
of-way (the APE) of the proposed abandonment.  Accordingly, OEA is sending a copy of this 
Draft EA to these Tribes for review and comment. 
 
CONDITIONS 
 

OEA recommends that the following conditions be imposed on any decision granting 
abandonment authority:4  
 

1. CSX Transportation, Inc. (CSXT) shall retain its interest in and take no steps to alter 
the historic integrity of all historic properties including sites, buildings, structures, 
and objects within the project right-of-way (the Area of Potential Effect) that are 
eligible for listing or listed in the National Register of Historic Places until the 
Section 106 process of the National Historic Preservation Act, 54 U.S.C. § 306108, 

 
2 Applicants seeking authority from the Board to abandon railroad lines may act on behalf 

of the Board when complying with the Section 106 regulations of the National Historic 
Preservation Act.  Applicants are authorized to initiate the Section 106 review process and carry 
out some of its steps, but the Board retains overall responsibility for the Section 106 review.  See 
36 C.F.R. § 800.2(c)(4); 49 C.F.R. Part 1105; Delegation Letter (Dec. 9, 2009).  The Delegation 
Letter can be found at a link on the bottom of the Board’s website overviewing historic 
preservation at https://www.stb.gov/resources/environmental/historic-preservation-overview.  
 3 U.S. Department of Housing and Urban Development, Tribal Directory Assessment 
Tool, https://egis.hud.gov/tdat (last accessed July 7, 2024). 

4  If an interim trail use agreement under 16 U.S.C. § 1247(d) and 49 C.F.R. § 1152.29 is 
reached for the Line (or a portion thereof), compliance with these conditions is not required with 
respect to any portion of the Line covered by the interim trail use agreement for the duration of 
the agreement. 

https://www.stb.gov/resources/environmental/historic-preservation-overview
https://egis.hud.gov/tdat/
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has been completed.  CSXT shall report back to the Office of Environmental Analysis 
(OEA) regarding any consultations with the Kentucky Heritage Council (SHPO) and 
the public.  CSXT may not file its consummation notice or initiate any salvage 
activities related to abandonment (including removal of tracks and ties) until the 
Section 106 process has been completed and the Board has removed this condition. 

2. Prior to commencement of any abandonment-related salvage activities, CSX 
Transportation, Inc. shall consult with the Kentucky Department of Environmental 
Protection (DEP) regarding the concerns listed in DEP’s letter dated July 10, 2024. 

3. If CSX Transportation, Inc. (CSXT) encounters any underground storage tanks 
(USTs) during any abandonment-related salvage activities, CSXT shall notify the 
Kentucky Division of Waste Management (KDWM), UST Branch. 

4. Prior to commencement of any abandonment-related salvage activities, CSX 
Transportation, Inc. shall consult with the U.S. Army Corps of Engineers (Corps) 
regarding its requirements and, if applicable, shall comply with its reasonable 
requirements. 

5. To address the U.S. Fish and Wildlife Service's concerns regarding the northern long-
eared bat, CSXT shall conduct abandonment-related salvage activities during the 
northern long-eared bat’s inactiave season between November 15 and March 30. 

 
CONCLUSIONS 
 

Based on the information provided from all sources to date, OEA concludes that, as 
currently proposed, and if the recommended conditions are imposed, abandonment of the Line 
will not significantly affect the quality of the human environment. Therefore, the environmental 
impact statement process is unnecessary. 
 

Alternatives to the proposed abandonment would include denial (and therefore no change 
in operations), discontinuance of service without abandonment, and continued operation by 
another operator.  In any of these cases, the existing quality of the human environment and 
energy consumption should not be affected. 
 
PUBLIC USE 
 

Following abandonment and salvage of the rail line, the right-of-way may be suitable for 
other public use.  A request containing the requisite four-part showing for imposition of a public 
use condition (49 C.F.R. § 1152.28) must be filed with the Board and served on the railroad 
within the time specified in the Board’s Federal Register notice of the proposed abandonment.  
The Federal Register notice is also issued as a Board decision and is available on the Board’s 
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website.5 
 
TRAIL USE 
 

A request for a notice of interim trail use (NITU) is due to the Board, with a copy to 
the railroad, within 10 days of publication of the notice of exemption in the Federal Register.  
Nevertheless, the Board will accept late-filed requests as long as it retains jurisdiction to do so 
in a particular case.  This request must comply with the Board’s rules for use of rights-of-way 
as trails (49 C.F.R. § 1152.29).  The Federal Register notice is also issued as a Board decision 
and is available on the Board’s website.6   
 
PUBLIC ASSISTANCE 
 
 The Board’s Office of Public Assistance, Governmental Affairs, and Compliance 
responds to questions regarding interim trail use, public use, and other reuse alternatives.  You 
may contact this office directly at (202) 245-0238, or mail inquiries to Surface Transportation 
Board, Office of Public Assistance, Governmental Affairs, and Compliance, Washington, DC 
20423. 
 
COMMENTS 
 

OEA encourages interested parties to submit their comments on the Draft EA 
electronically through the Board’s website at https://www.stb.gov/.  From the Board’s home 
page, select “File an Environmental Comment” below the “Need Assistance?” button.  Log-in 
accounts are not needed to file environmental comments electronically, and brief comments can 
be typed in the comment field, and lengthier comments can be attached as Word, Adobe Acrobat, 
or other file formats.   

 
Alternatively, comments submitted by mail should be addressed to:  Adam Assenza, 

Surface Transportation Board, 395 E Street SW, Washington, DC 20423-0001, Attention: 
Environmental Filing, Docket No. AB 55 (Sub-No. 816X).  If you have any questions, please 
contact Adam Assenza by email at adam.assenza@stb.gov or by phone at 202-245-0301. 

 
Date made available to the public:  August 5, 2024. 
 
Comment due date:  August 21, 2024. 
 
By the Board, Danielle Gosselin, Director, Office of Environmental Analysis. 

 
5  Board decisions are available for viewing on the Board’s website at www.stb.gov by 

clicking “Search STB Records;” selecting “Decisions” in the “Search for” dropdown menu; 
entering  “AB” “55” “816” “X” sequentially in the four boxes for “Docket Number,” then 
selecting “Search.” 

6  Id. 

https://www.stb.gov/
mailto:adam.assenza@stb.gov
http://www.stb.gov/
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RECEIVED 
By FWS at 9:13 am, Jun 20, 2024 

500 Water Street, J801 
Jacksonville, Flo11da 32202 

Phone (904) 366-4457 
Email: Kevin_Hardee@csx.com 

Ke1,1in~ 
Joint Facilities 

June 18, 2024 
U.S. Fish & Wildlife Services 

Significant Impacts to federally listed species are 

not likely to result from this project as current ly 

proposed. Project re-coordination is needed if the 

project changes or If new species or cr it ical habitats 

are listed t hat could be im pacted by the p roject. 

J C Watts Federal Btiilding. Room 265 
330 \Vest Broadway 
Frankfort, KY 40601-8670 
kentuckyes@fsw.gov 

Seth Bl.shop Digitally s;gned bySeth Bishop 
Date: 2024.06.24 15:03:.30-04'00' 

for ~ent ucky Field Supervisor 

U.S. Fish and W ildlife Service 

Re.: Projec.t Code: 2024-0002144; STB Docket No. AB-55 (Sub-No. 816X), CSX Tmnspo,tatiou, 
Inc.- Abandouruent Exemption-in Plke County, KY 

Dear Madam/Sir: 

Date 

CSX Tmnspo,tation, Inc., ("CSXT') proposes to abandon an approximately 5.1-mile. rail 
line that mns between milepost CML 9.0 and milepost Cl\,IL 14.1, Lottisville Div1Sion, Winns 
Branch-Big Sandy Subdivision, in Pike. County, KY (the "Line'). The Line. mns through the U.S. 
Postal Zip Codes 41557 and 41501. 

The ac.tiou requires Smf ace Transpo,tation Board awroval and Federal Regulations 49 
C.F.R. 1105.7 (8) (i) and (ii) reqwres that CSXT develop responses to the following statements: 

(i) Based 011 co11sulta ffon with tlte U S. Fish and Wildlife Service state whether the proposed 
action is likely to adversely affect endangered or threatened species or areas designated as a 
critical habita~ a11d ifso, describe tlte ~ffects. 

(ii) S tate whether wildlife sanctua,;es or refuges, Naffo11al or State parks or forests will be 
affected, and describe any effects. 

Based upon the above described actions, CSXT would appreciate your coucun-euce in its position 
that there would be. no adverse impact to any federally-listed endangered or threatened species, 
aitic.al habitats, \Yildlife. s:w.c,h.ii.Uies or refuges, National or State pad.:s, or forests. 

CSXT would awreciate your comments regarding ctuTent and fotw·e. fand use in 
re.Jatiou.,hip to the Line. Any questions can be sent electronically to Ke.vin Hardee@.CSX.con1 by 
email or through the United States Postal Service (USPS). 
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Plqect oode: 2024..oo83842 04/:D2024 17:43:00 UTC 

human environment as defined in the National EnvironmentaJ Po licy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Seivice suggests that a biological 
evaluation similar to a Biological Assessment be prepared 10 detennine whether the project may 
affeci listed or proposed species amVor designated or proposed criticaJ habitat. Recommended 
contents of a Biological Assessment are described at SO CFR 402.12. 

If a Federal agency determines, based on the Biological Assessment or biological e\'a]uation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to SO CFR 402. In addition, the Service 
recommends that candida te species, proposed species and proposed criticaJ habitat be addressed 
within the consuhation. More infonnation on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at: 

hups://www.fws.gov/sites/defauh/files/documents/endangered-species,onsul1ation­
handbook .pdf 

Migr.Ho,·y Birds: In addition to responsibilities to prolecl threaten ed and endangered species 
under the Endangered Species Ac1 (ESA), there are additional responsibilities under the 
i\·1ig:ratory Bird Trea ty Act (MBTA) and the BaJd and Golden Eagle Protection Act (BG EPA) to 
protecl nati \'e birds from projeci-related impacts. Any activity, intentional or unintentional, 
resulting: in take o f migratory birds, including eagles, is prohibited unless otherwise penn itted by 
the U.S. Fish and Wildlife Seivice (SO C.F.R. Sec. 10.12 and 16 U.5.C. Sec. 668(a)). For more 
information regarding these Ac1s, see https://www.fws.gov/prog:ram/migra1ory-bird-permit/what­
we-do .. 

The MBTA has no pro\'ision for aUowing take of m igratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility o f the projecl proponent to 
comply with these Acts by identifying: potential impacts to migratory birds and eagles within 
applicable NEPA documents ( when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conseJVation measures to avoid 
or minimize the production o f projec1-related stressors or minimize the exposure of birds and 
their resources to the projeci.re lated stressors. For more information on a\'ian stressors and 
recommended conseJVation measures, see https://www.fws.go\'/library/coUections/threats-birds. 

ln addition 10 MBTA and BG EPA, Executive Order 13 186: Responsibilities of Federal Agencies 
ro Protect Migratory Birds, obligates all Federal agencies that engage in or authori.1..e activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that wiU improve bird populations. Executi\'e Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For infonnation regarding: the implementation of 
Executive Order 13 186, please \'isit hups://www.fws.gov/partner/council,onservation­
migra1ory-birds. 

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation o f threa tened and endangered species into their proj eci 
planning: to funher the purposes o f the Aci. Please include the Consultation Code in the header o f 

2of7 
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Enclosed are a distribution list of all p.11ties that have beeu copied on the proposed ac.tion, a 
map of the. proposed location and the. preliminaty Combined En, iroruneutal and Historical Report 
for the. line .. If you have any questions, please.feel free to c.all or email me .. 

Sinc,erely, 

Kevin Harde.e 
Enclosures (3) 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Kmucky F.cological Set-,,ices Field Office 
J C \\'atts Federal Building, Room 265 

330""" Broam,;,y 
Frankf011, KY 40001-8670 

Poon,; (502) 695-0<67 falc (502) 695-1024 
Email Address- kmuIDn©M ggy 

In Reply Reier To: 04/3012024 17:43:08 lITC 
Project Code: 2024-0083842 
Project Name: CSXT Abandonment Exemption- Pike County, KY AB-55 (Sub-No. 8 16X) 

Subject: List of threatened and endangered species that may occur in your proposed project 
location or may be affected by your proposed project 

To Whom h May Concern: 

The enclosed species }jst identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by yow proposed project. The species list fulfills the 
requiremem• of lhe U.S. fi>h and Wildlife Service (Service) wider oection 7(c) of 1he 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). 

New infonnation based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel &ee to 
contact us if you need more current infonnation or assistance regarding the potential impacts to 

federaUy proposed, listed, and candidate species and federally d esignated and proposed critical 
habitat. Please note that under SO CFR 402.12(e) o f the regulations implementing section 7 of the 
Act, the accuracy of this species list shouJd be verified after 90 days. 'Otis verification can be 
completed fonnally or informally as desired. The Se.Jvice recommends that verification be 
completed by visiting the lPaC website at reguJar intervals during project pJannin.g and 
implementation for updates to species lists and infonnation. An updated }jst may be rectuested 
through the [PaC system by completing the same process used to receive the enclosed list. 

The purpose o f the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its impJementing regulations (SO CFR 402 e t seq.), FederaJ agencies are rectuired to 
uti)jze their authorities 10 carry out programs for the conseJVation o f threatened and endangered 
species and 10 detennine whether projects may affect threatened and endangered species and/or 
designated criticaJ habitat. 

A Biological Assessment is required for construction projects (or other undertakings having 
simUar physical impacts) that are major Federal actions significandy affecting the q uaHty of the 
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Plqect oode: 2024..oo83842 Od/:»202417:43:00UTC 

this letter with any re<1uest fo r consultation or correspondence abou1 your project that you submit 
to our office. 

Attachment(s) : 

• Official Species List 

OFFICIAL SPECIES LIST 
This list is provided pursuant to Section 7 of the Endangered Species Ac1, and fulfills the 
re<tuirement for Federal agencies to "requesl o f the Secretary o f the Inte rior infonnation whether 
any species whkh is listed or proposed to be listed may be present in the area of a proposed 
action". 

This species list is provided by: 

Kentucky Ecological S~rvices Fif! ld Offict! 
J C Wans Federal BuiJding. Room 265 
330 Wesl Broadway 
Frankfon, K Y 40601-8670 
(502) 695-0467 
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ENDANGERED SPECIES ACT SPECIES 
There is a total of 5 threa1ened, endangered, or candida1e species on 1Ms species Us1. 

Species on this lis1 should be considered in an effeccs analysis for your project and could include 
species that ex:isc in anocher geographic area. For example, cenain fish may appear on the species 
list because a projec1 could affect downstream species. Noce 1ha1 2 of chese species should be 
considered only under cenain conditions. 

I PaC does not display lis1ed species or oitical habitats under the sole jurisdiction of NOAA 
Fisheries! , as USFWS does no! have che authorily to speak on behalf of NOAA and the 
Departmen1 of Commerce. 

See che •c n1ica.l habitats• seccion below for those critical habitacs th.al Ue who Uy or panially 
within your projec1 area under this office's jurisdiccion. Please concact the desi.g.naced FWS office 
if you have questions. 

1. NOAA Fisheries also known as che National Marine Fisher ies Service (NM FS), is an 
o ffice of che National Oceanic and Acmospheric Administration within the Departmen1 o f 
Commerce. 

5of7 
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PROJECT SUMMARY 
Pmjec1 Code: 
Pmjec1 Name: 

Pmjec1 Type: 
Pmjecc Description: 

Pmjec1 Location : 

2024-0083842 
CSXT Abandonment Exemption- Pike County, KY AB-SS (Sub-No. 
816X) 
Abandonment of RaiJ Line 
CSX Transporta1ion, Inc., (''CSXT") proposes to abandon the 
.tpJ>mximately 5.1 -miJeraiJ line1ba1 runs be1ween milepost CML 9.0 and 
milepost CML 14.l , Louisville Division, Winns Branch-Big Sandy 
Subdivision, in Pike County, KY 

The approxima1e location of 1h e project can be viewed in Google Maps: hnps:// 

ww:w soo"lr rnm/man:if@37 53159745 -82 45556540539137 14z 

Counties: Pike Coun1y, Ken1ucky 

4of7 
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Plqect oode: 2024..oo83842 04/:D2024 l7:43:00UTC 

MAMMALS 
NAME 

Gray Bat Myotis grisescens 
No a:iticaJ balita1 bas beeti designated for this species. 
1'his species only 11l'tds to be co,~idered Ulldtt Ille foDowing conditions: 

• 1'he projeu area includes potl'Olial gray bat habit.al 
Species pro61e:· hnm·/t'ems fws gnylecn(s1w ies§l2:t 
Genl"ral project desigJ.l g.tl.telines: 

huPrttinac rmwtm t,,aPavrnmieo:M YSTB:6HNVA5 'NfWIKiBH1l HVMfrlnnn:urntst 
ge1:er.J1edJ'6'122.pdf 

s,mu; 

E-ndange red 

Indiana Bat Myotis sodalis Endangered 
11ll'l't is final c:rilical habilal for Ibis species. Your locatioo does oot overlap the o:itical habitaL 
1'his species only 11l'tds to be co,~idered Ulldtt Ille foDowing conditions: 

• 1'he projeu area includes ·potential' habilat. All activities in th.is location should coosider 
possibJe eJfeas IO this species. 

Species pro61e:· hnm·/t'ems fws gnylecn(s1w iestS:-94:t 
Genl"ral project desigJ.l g.tl.telines: 

h1tps:/lipar.ernspltere.fwyovipmject/YLVS'TB6HNVASJNFWJJGBH?LHVM/dorurnent'II 
generatedl'6'122.pdf 

Northern Long-eared Bat Myotis septentrionalis 
No a:iticaJ balita1 bas beeti designated for this species. 
Species pro61e:· hnm·/t'ems fws gnylecn(s1w iest00:1S 
Genl"ral project desigJ.l g.tl.telines: 

huPrttinac rmwtm t,,aPavrnmieo:M YSTB:6HNVA5 'NfWIKiBH1l HVMfrlnnn:urntst 
ge1:er.J1edJ'6'122.pdf 

T ricolored Bat Perimyotis subflavus 
No a:iticaJ balita1 bas beeti designated for this species. 
Species pro611':: hnm1t'erRi-Ot's CPY/rrnfsnsriC$(10515 

INSECTS 
NAME 

Monarch Bu11erfly Danaus plexippus 
No a:iticaJ balita1 bas beeti designated for this species. 
Species pro61e:· hnm·/t'ems fws gnylecn(s1w iestffi':13 

CRITICAL HABITATS 

E-ndange red 

Proposed 
E-ndange red 

s,mu; 

Candida te 

1ltERE ARE NO OUll CAL HABITXl"S \\'ftlUN YOUR PROJECT AREA UNDER 1HIS OFACE'S 
JURJSDJCJl DN. 

YDU ARE snu REQUIRID10 DETEJU.,UNE IF YOUR PRQJECT(S) MAY HAVE EFFECJS ON AU 
ABOVE USJID SPECIES. 

6of7 
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Plqect oode: 2024..oo83842 

IPAC USER CONTACT INFORMATION 
Agency: 
Name: 
Adclress: 
City: 
Suue: 
Zip: 
EmaiJ 
Phone: 

Priva te Entity 
Melanie Yasbin 
600 Baltimore Ave, Sujte 301 
Towson 
MD 
2l204 
melanie@lgrailJaw.com 
4[02962205 

LEAD AGENCY CONTACT INFORMATION 
Lead Agency: Surface T ransportation Board 

04/:D2024 l7:43:00UTC 
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United States Department of the Interior 
FISH AND WD..DLIFE SERVICE 

Keou.rly Ecological Services Piekl Office 
J C Watrs Federal Building. Room 265 

DO \11~1 Broath.,•ay 
Prankfott, KY 40001-8670 

Phone: (S02) GSS-0467 Fax: (S02) 69>-1024 
Email Adclress· keonu:Jores@fws PO\' 

In Reply Refer To: 04/30/202417:48:53 lITC 
Projea code: 202.u>o83842 
Projea Name: CSXT Abandonment Exemption--Pike Coumy, KY AB-55 (Sub-No. 816X) 

Subjea: Consistency letter for the project named 'CSXT Abandonmen1 Exemption-Pike 
County, KY AB-55 (Sub-No. 816X)' for the endangered Indiana bar and its ctitical 
habitat in the proposed project location, pw-suan1 10 the Indiana Bar Determination 
Key(DKey) 

Dear Melanie Yasbin: 

The U.S. Fish and Wildlife Service (Service) received on April 30, 2024 your effea 
derermination(s) for the 'CSXT Abandonment Exemption- Pike Coumy, KY AB-55 (Sub-No. 
816X)' using the Indiana Bat DKey within the Information for Planning and Consuhation 1(1PaC) 
system. The Service developed this system in accordance with the Endangered Species Ao of 
1973 (ESA) (87 S1a1.884, as atnended; 16 U.S.C. 1531 et seq.). 

Based on your answers and the assistance of the Service's Indiana Bat DKey, you made the 
following effect determination(s) for the proposed Action: 

Species 
Indiana Bar (Myoris soda/is) 

Listing Status 
Endangered 

Consultation Starus 

Determination 
NLAA 

Consuhation with the Servi« is not complete. The above effect detennination{s) becomes 
applicable when the lead federal action agency or designated non-federal representative submits 
them as a requesi 10 the Service to rely on the Indiana Bat DKey in order 10 satisfy the agency's 
consultation requiremencs for this project. 

Please provide this consistency letter 10 the lead federal action agency or its designated non­
federal representative with a request for its review, and as the agency deems appropriate, 1 o 
submit for concurrence verification through the lPaC system_ The lead federal action agency or 
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IPAC USER CONTACT INFORMATION 
~ Pcv.dn(Jxity 

- P,kl - "t'mo 
ll.d::rm5:: ID)~ /wr;r Swill :DL 
LI[)'= T 111,r,'SD] 

ft.ID 
Zip: 2J~ 
Em.iii - lgr.nllnumn 
Pmm: -4 l029622D'j 

LJEAD AGENCY OONTACT INFORMATllON 
Lm:I - 5a:tct, li.uapt1Llilliun B::mrl 

~◄ Li :5:1 un::: 
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U□ ited States Departme□t of the laterior 
FISH AND WILDLIFE SERVICE 

!<mucky F.cological Ser.lees Field Office 
J C \\ffl Federal Building, Room 26S 

330 'M>sl Broom,;,y 
Frankfort, KY 40601-8670 

Poorwr. (502) 695-0<67 Fax: (502) 695-1024 
Email Address- kmnIDJ:5@00 ew 

In Reply Refer To: 04/3012024 17:51:53 UTC 
Project code: 2024-0083842 
Project Name: CSXT Abandonment Exemption- Pike County, KY AB-55 (Sub-No. 8 16X) 

Subject: Consistency lener for the proj ect named 'CSXT Abandonment Exemption- Pike 
County, KY AB-SS (Sub-No. 816X)' for specified threatened and endangered species 
that may occur in your proposed proj ect location consistent with the Kentucky 
Oetennination Key (OKey) 

Dear Melanie Yasbin: 

The U.S. Fish and Wildlife Service (Service) rece.ived on April 30, 2024 your effect 
determination(s) for the 'CSXT Abandonment Exemption--Pike County, KY AB--55 (Sub-No. 
816X)' (Action) using the Kentucky (OKey) within the Information for Planning and 
ConsuJtation (IPaC) system. The SeJVice developed this system in accordance with the 
Endangered Species Act of 1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.) . 

Based on yow answers and the assistance of the Se.JVice's Kentucky OKey, you made the 
following effect detennination(s) for the proposed Action; 

Species 
Gray Bat (Myo.cis grisescens) 

Listing Status 
Endangered 

Consultation Status 

Determination 
NLAA 

Consulta tion with the Sen•ice is not complete.The above effect de1ennination(s) becomes 
appUcable when the Jead federal action agency or designated non-federal representative submits 
them as a request to the SeJVice 10 rely on the Kentucky DKey in o rder to satisfy the agency's 
consultation requirements for this project. 

Please provide this consistency Jetter to the lead federal action agency or its designated non­
federal representative with a request for its review, and as the agency deems appropriate, 10 

submit for concurrence verification through the [PaC system. The lead federal action agency or 
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Plqect oode: 2024.oo83842 IPaC Recordlocatoc 836--1425.53488 OND202417:51:53UTC 

designated non-federal representative should log inlo LPaC using the ir agency email account and 
d ick •search by record locator." T hey will need 10 enter the record loca1or 836-14255348.8 

If there is no fed eral action agency for this projeCI, the information in this letter is provided to 
you as technical assistance in your planning. Species with NLAA de:1ermina1ions are consisienl 
with the programmatic evaluation in the standing analysis of proposed Actions the Kentucky 
Ecological Services Field Office has identified that typically do not resuh in significant adverse 
effecis 10 that species. 

T he Service recommends that your agency contact the Kentucky Ecological SeJVices Field 
Office or re-evalua1e the Action in IPaC if: l) the scope, timing, d uration, or location of the 
Action changes, 2) new information reveals the Action may affect listed species or designated 
critical habita t, or 3) a new species is listed or critical habitat designated. If any o f the above 
conditions occurs, add itlpnal consultation with the Kentucky Ecological Services Field Office 
should take place before proj eci changes are final o r resources committed. 

T he fo llowing species and/or critica l habitats may also occur in your projecl area and a rt! n ot 
cove.red by this conclusion: 

Indiana Bat Myoris soda/is Endangered 

Monarch Buuerfly Danaus p/exippus Candid.a le 

Nonhem Long~ared Bat Myoris se.ptentrionalis Endangered 

Tricolored Bat Perimyotis subf1avus Proposed Endangered 

To address effects to other fed eraUy listed or proposed species and/or the.ir designated critica l 
habi1at, you can request project-specific review by following the instructions in the "Next Steps" 
section of your species list lener, or you may use another detennination key, if available. 

Additional Coordin a tion 
To requesi additional technical assisiance or consuhation, please em ail your request to 
KentuckyES@fws.gov and include relevant site-specific infonnation. The Kentucky Ecological 
SeJVices Field Office will respond within 30 days of your subm ittal. 

DKey ¼!rshi Publish Dale: 07/002023 



 69 
  

 



 70 
  

 

Plqect rode: 202«X)838d2 IPaC Record locator. 8J6..1425531188 CWD202417:51:53UTC 

Action Description 
You pro\'ided to IPaC 1he foUowing name and description for the subject Action. 

I. Name 

CSXT Abandonment Exemption- Pike County, KY AB-55 (Sub-No. 8 l 6X) 

2. Description 

T he foJJowing description was provided for the project 'CSXT Abandonmenl Exemption--Pike 
Coumy, KY Af} -55 (Sub-No. 816X)': 

CSX Transportation, Inc., ("CSXT") proposes to abandon the approx.ima1ely S.l­
m iJe rail line tha1 runs be1ween milepost CML 9.0 and milepoSI C?vll. 14.1 , 
LouisvilJe Division, Winns Branch- Big Sandy Subdi\'ision, in Pike County, KY 

T he approximate location of 1he proj oo can be viewed in Google Maps: hnps:/1 
www.google.com/maps/@37 .53159745 -82.45556540539137 141. 

JU. 
i~' ':f: l 

( 
. , 

~r;;t;u 

Dt<ey """'°" Pu- Oaoe: 07/00/2'1l-3 
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Plqect oode: 2024..oo83842 IPaC Record locatoc 836--1425.53488 04/:D202417:51:53UTC 

QUALIFICATION INTERVIEW 
l . WiJJ 1he proposed Action involve Federal funding, penniuing, or authorization, or wiU it 

be carried o u1 by a Federal Agency? 

Yes 
2. Are you the lead Federal Action Agency or designa1ed non- federal represe-n1ative 

requesting concurrence- on behalf of the lead Federal Action Agency? 

Yes 
3. [Hidden Semantic) Does the action area in1ersect critical habitat? 

Automatiallly aim.·errd 
No 

4. Will 1he proposed Action involve construction or operation o f wind turbines? 

No 
5. Will 1he proposed Action involve blasting (other lhan a fireworks display)? 

No 
6. WiJJ 1he proposed Action involve a new point source discharge from a facili1y other than a 

water treatmenl plant or storm water sys1em? 

No 
7. WiJJ 1he proposed Action involve lhe creation o f a new water-home contaminanl source 

(e.g. leachate pond, pits containing chemicals that are 001 NSF/ANSI 60 compliant)? 

No 
8. WiJJ 1he proposed Action include the removal, replacement, repair ancVor maintenance- o f 

an existing bridge or culvert? 

No 
9. WiJJ 1he proposed Action involve perennial stream loss that would require an individual 

penni1 under 404 of the Clean Water Act? 

No 
LO. Will 1he proposed Action involve discharge- o f sediment Ullo a stream? 

No 
11. Does the Action Area contain any caves (including the.ir associated sinkholes, fissures, or 

01her karst features), rockshehers, underground quarries, or abandoned mine ponals 
(including associated underground workings)? 

No 
l2. [Hidden Semantic) Does the Action Area intersec1 lhe Kentucky ADI o f the gray ba1? 

Automatiallly aim.·errd 
Yes 

LJ . Will the proposed Action involve drilling or boring? 

No 

DKey ¼!rsnl Pubisfl Dale: 07/00l2023 4of6 
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Plqect oode: 2024-0083842 IPaC Record Locatoc 836--1425.53488 04/:D202417:51:53UTC 

L4. Based on the responses you have provided, we belie\'e that the proposed Action is 
consistent with the type o f Actions programmaticaUy e\'a]uated by the Se tvice's Kentucky 
Field Office under the standing analyses that suppon this de termination key. These Actions 
tY)>icaUy conclude with "no effect• or "may affect - not likely 10 adversely affeci" 
detenninations for the gray bat. 

What is your effect determination for the gray bat? 

Nott:lPaC will llOl plYNide a conculTI'Jlce for "no e/f ec1" dett:nninalioru; because there is no SUJIUWI)' 
requiremem w f!qlN"St conculTI'Jlce from the Ser.ice. IPoC.,.ill p1m•ick coocWffllte for "May affm- not likely 
to adversely affecr" de!erminalions. If yoo choose "May afftt.t - likely w ach't'l'Sl!ly afftt.t" or •Unsure,,. 
oddirional coo.nfiootim with die Ser.ice is nromllWldoo. 

2. "May affect - not like(y to adversely affect" 

Dt<ey \usoo Publish Date: 07!00(2023 5of6 
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Ptqea oode: 2024-0083842 IPaC Recordlocaror. 836--1425.53488 

IPAC USER CONTACT INFORMATION 
Agency: 
Name: 
Ad<lress: 
C ity: 
Staie: 
Zip: 
Email 
Phone: 

Private Entity 
Melanie Yasbin 
600 Baltimore Ave, Suite 301 
Towson 
MD 
2l204 
melanie@lgraillaw.com 
4[02962205 

LEAD AGENCY CONTACT INFORMATION 
Lead Agency: Surface T ransportation Board 

DKey ¼!JS:00 Publish Date: 07/00f2023 

04/:D2024 l7:51:53UTC 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Kmucky F.cological Ser.ln'S Field Office 
J C \\'atts Federal Building, Room 265 

330""" Broam,;,y 
Frankfort, KY 40001-8670 

Poorwr. (502) 695-0<67 Fax: (502) 695-1024 
Email Address: kmUOlrn@OO ggy 

In Reply Refer To: 04/30/2024 18:04:11 lITC 
Project code: 2024-00113842 
Project Name: CSXT Abandonment Exemption- Pike County, KY AB-55 (Sub-No. 8 16X) 

Federal Nexus: yes 
Federal Action Agency (if applk able): Surface Transpon.ation Board 

Subject: Technical assistance fo r 'CSXT Abandonment Exemption- Pike County, KY AB-55 
(Sub-No. 8! 6X)' 

Dear Melanie Yasbin: 

This Jener records your determination using the lnfonnation for Planning and Consultation 
(lPaC) system provided to the U.S. Fish and Wildlife Service (Service) on Apri] 30, 2024, fo r 
'CSXT Abandonment Exemption- Pike County, KY AB-55 (Sub-No. 816X)' (here forward, 
Project) . This project has been assigned Project Code 2024-0083842 and all fuhlte 
correspondence should dearly reference this number. Please carefully review this letter. Your 
Enda nee.red Species Act (Act) rec1u ireme.nts are not complete, 

Ensurin: Accurate. Oete.rmination.s When Usin: [PaC 

The Service developed the [PaC system and associated species' detennination keys in accordance 
with the Endangered Species Act o f 1973 (ESA; 87 Stat. 884, as amended; 16 U.S.C. 1531 et 
seq.) and based on a standing analysis. All infonnation sub mined by the Proj ect proponent into 
IPaC must accurately represent the full scope and details of the Proj ect. Failure to accurately 
1·eprese.nt or implement the P1·oject as de.tailed in IPaC or the Northern Lon:--eared Bat 
Ran:ewide Determination Ke.y (Okey), invalidates thi.s letter. 

Dete.nnination fo r the Nor1.he.rn lun:-Eared Bat 

Based on yow lPaC submission and the standing analysis fo r the Okey, your project has reached 
the detennination of "May Affect" the nonhem long-eared bat. 

Next S teps 
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Your ac1ion may qualify for the Interim Consuhation Framework for the northern long-eared ba t. 
To de1ennine i f ii qualifies, review lhe ln1erim Consuhation Framework posted here https:// 
»'WW fws gav/lihcacy/mUec,ions/in1rcim:rnnwhation-framewack-nonbern·lone:tacrd-h.11. If you 
determine ii meet s lhe requirements of the Interim Consuhation Framework, follow the 
procedures omUned lhere to complete section 7 consuhation. 

If your project does not meel 1he re<tuirements o f the ln1erim Consuhation Framework, please 
contact the Kentucky Ecological Services Field Office for funher coordination on this proj eci. 
Further consuhation or coordination with lhe Service is necessary for those species or designa1ed 
critical habita1s with a de1ennination of "May AffeCI''. 

O1hf!.r S1>ecies and Critical Habita t that May be Present in the Action Area 

The IPaC-assiste<I detennination for the northern long.eared ba1 does not apply to the folJowing 
ESA-pro1ected species andfor oitical habi1at that also may occur in your Action area: 

Gray Bat Myotis grisescens Endangered! 

Indiana Bat Myotis soda/is Endangered 

Monarch Butterfly Danaus plexippus Candid.ale 

Tricolored Bat Perimyotis subflavus Proposed Endangered 

You may coordinate with our Office to determine whether the Action may cause prohibited 1ake 
of the species listed above. 

DKey ¼!rsnl Publish Dale: <WZ.ll2024 
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Action DescTiption 
You pro\'ided to CPaC 1he foUowiug name and description for the subject Action. 

1. Name 

CSXT Abandonmen1 Exemption- Pike County, KY AB-55 (Sub-No. 816X) 

2. Description 

T he fo lJowing: description was provided for the project 'CSXT Abandonmenl Exemption--Pike 
County, KY AB-55 (Sub-No. 816X)': 

CSX Transponarion, Inc:., ("CSXT") proposes to abandon the appmx.ima1ely S. t­
m ile rail line that runs between milepost CML 9.0 and milepost CML 14.l, 
LouisvilJe Division, Winns Branch- Big Sandy Subdi\'ision, in Pike County, KY 

T he approximate locati+ of the project can be viewed in Google Maps: hnns:/1 
www.google.com/maps/@37.53159745 -82.455565405,39137 141. 

OKey 'MWfl Pubish Date: 04/ZY.2024 -Joi 10 
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DETERMINATION KEY RESULT 
Based on the answers provided, the proposed Action is consistent with a detennination o f "may 
affect,. for the Endangered nonhem long~ared bat (Myoris septentrionalis). 

QUALIFICATION INTERVIEW 
l . Does the proposed project includ e, or is ii reasonably renain 10 cause, intentional 1ake o f 

the non.hem long-eared bat or any other listed species? 

Nott: lnll'tltional lake is rk>filted as take lhal is die iml'Otk>d l'l'Su1! of a projl'ct. lntl'Oliooal take could refer to 

researrll, direct species management, SUM')'.S., and.for SI.tidies lhat inc:tlde intentional hardlingfeocountering, 
harassment, coUl'Ctitm, or capruring or any individ'tlal or a federaUy Listed lhte-ate:ued, endangered or proposed 
species? 

No 
2. Does any component of the action involve construction or operation of wind turbines? 

Nott: for federal actions, aos.,,m '>·es' if Ille constmctioo or operation or ...,ind powu faciliies is eitbl"r (1) pan 
or the rma1 aruoo c. (2) would not ocair bui for a rma1 agency aruoo (fede:ral permji, funding, etc.). 

No 
3. Is the proposed action authorized, penniued, licensed, funded, or be.ing carried out by a 

Federal agency in whole or in part? 

Yes 
4. Is the Federal Highway Administration (FHWA), FederaJ Railroad Administration (FRA), 

or Federal Transi1 Administration (FTA) funding or authorizing the proposed action, in 
whole or in part? 

No 
5. Are you an employee of the federal action agency or have you been oHiciaUy designated in 

writing by the agency as its designated non- federal representative for the purposes of 
Endangered Species Ac1 Section 7 informal consultation per SO CFR § 402.08? 

Nott: This key ioay be USM rm fl'dual actions and for noo-fM..'ral actiom '° racililate seuioo 7 ronsuhatioo and 
10 ltelp ik1ermi.11ewbelher an incidental lake pmnit may bl' 1tttded, respeuivl'ly. 11tis questioo is for infonnatioo 
purposes only. 

No 
6. Is the lead federal action agency the Environmental Protection Agency (EPA) or Federal 

Communications Commission (FCC)? ls the Environmental Protection Agency (EPA) or 
Federal Communications Commission (FCC) funding or authorizing the proposed action, 
in whole or in pan? 

No 

DKey ¼!rsnl Publish Dale: <WZ.ll2024 4 of 10 
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7. Is the lead rederal action agency the Federal Energy Regula1ory Commission (FERC)? 

No 
8. Have you detennined th.al your proposed action will have no effeci on the northern long 4 

eared bat? Remember to consider the effecis of anv activities th.al would not occur but for 
the proposed action. 

If you think that the nonhem long~ared bat may be affecied by your project or if you 
would like assistance in deciding, answer " No" below and continue through the key. If you 
have determined that the nonhern long~ared bat does not occur in your projec1's action 
area and/or that your proj eci will have no effects whatsoever on the species despile the 
potential for i110 occur in the action area, you may make a "no effec1" determination for 
the non.hem longj-eared bat. 

Nott: federal agencies (or their designatl>d non-federal l'l'(Kesetllalives) must consuJ! with USFWS on federal 
ageocy actions lha1 may affoo listl'd species (SO CFR 402J4(a)J. ConsuJ!atioo is no1 required fr:I' actions dlat .,.; u 
not affea listed species Cl' o:itical habitaL Therefcn, tit.is detenoination key will not provide a coosistmcy or 

Vl'riftcati.oo Im.er for actions that will txM affec1 lisll'd species. If yoo belil'\'e dlat die ncrtbem long~ared ha! may 
be affeaed by your project or if yon would like assislana in deciding. please an.wer "Nri' and continue lhrougb 
the key. Remember thal dtis key addresses only effects 10 lhe oonbttn loog~arnd IMI. Coosullatioo with USFWS 

would be required if your action may affMt anolher lisll'd species or o:itkal habitat The definition d Effects of 
tbr A«ioo can be found here; hups;J/www.fws.gov/mt'(Jia/corthem4 lm•:i;·ran•(H)il·i1Siisll:d-dmnmllilti011~ey4 

se!CONHk::tioi1imn 
No 

9. [Semantic] Is the action area located within 0.5 miles of a known northern long-eared ba1 
hibemaculum? 

Nolt: The map queried fr:l' this question coolaffl proprielill')' infonoation and cannot be displa)·L'd. If you need 
additional information, please cootact yolll' Slate wildlife agency. 

AutomatiGally iWS\o'trtd 
No 

LO. Does the action area con1ain any caves (or associated sinkholes, fissures, or other karst 
fea1ures), mines, rocky outcroppings, or tunnels that could provide habitat for hibernating 
northern long~ared bais? 

No 
11 . Is suitable summer habital for the non.hem long-eared bat present within LOOO feet of 

project activities? 
(If unsure, answer •v es.• ) 

Nolt: If tbett are 1rees within 1be actioo area that are of a sufficient sW' 10 be potential roosis for balS (Le., Liw 
ll'l'l'S and/ur soa~ ~3 indles(l2.7 cl'l'.litoettt) dbh), ;uw.,:er "Yrs". U llll~re, additional inform.ati.oo de:finiog 

suita!H s1mms habitat r .. the oonbttn Joog~arl'd ha! can be fouod at bttR:rtbo:W: tnrRYt'mCAa(ooJthcCP: 

Jnru•4 cau:sHw:aS'Si:m:'l4 dcimuirerim4 kev·scleocsklefiri1ifms 
Yes 

Dt<ey \usoo Publish Date: <WZY.!024 So(to 
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l2. WiJJ the action cause effects toa bridge? 

No 
LJ . WiJJ the action result in effects 10 a culvert or tunnel? 

No 
L4. Does the action inc.Jude the inten tionaJ exclusion of nonhem long-eared bats from a 

buiJding or structure? 

Nott: Exdusioo is condwed to deoy bats' entry or rttntry into a building. To be effecti\'e and 10 a\'Oid hamting 
bats., it shon.Jd be done acrording to established slalldards. If your «lioo includes IMI exclusion and you are 
unsure wltedter 1wtdlem long-eared billS are present, auswu "Yes.• An.swu "No'" if there are oosigps ol bat use 
in Ille buikling/sttuctnt". If unsure, contact yout local U.S. fish and Wildlife Ser.iCl'S f.cological Services Field 
Office to help assess wbl'dltt northern long-tal'l'd bats may be presmL Contact a Nuisaoce Wildlife Coinrol 
Operator (rt'"WOO) for h~ in how to exclude bats from a slructllre safely without causing harm to the bat.s(10 
find a NWCO rntifil'd in bat standard's, search die lntenll'C usi.ugtlte .stardl tenn "Naliooal Wildlife Coinrol 
Operators Association bats"). Also see Ille White-Nose S)ndroloe Respoose Team's guide for bat coouol in 

'"'"''"" No 
LS. Does the action involve removal, modification, or main1enance of a human-made slnlcture 

(ham, house, o r other building) known or sus1)ected to conta in roosting bats? 

No 
LG. WiJJ the action directly or indirectly cause consuuction of one or more new roads tha1 are 

open 10 the public? 

Nott: The answer may be yes wbm a pnbLidy accessible rood eilber (1) isroosuooed as pan of die proposed 
auioo or (2) would 0ot ocmr but for the propos'-'li «lioo (i.e., Ille road construction is facilitated by lbe proposed 
aruoo bill is no1 an explicit coq,o1ll"llt ii the (X'Oject). 

No 
L 7. WiJJ the action include or cause any construction or other activ ity that is reasonably certain 

10 increase average daily traffic on one or more existing roads? 

Nott: For federal actions, i!OS\o'er '>·es' whl'o die roostntruoo or operation of these f.«:ilities iseiditt (1) pan of 
the federal attioo or (2) would oot occur but for an attioo la.km by a fl'lleral agency (federal pennit, ftuxling, 
t1C.) . . 

No 
LB. WiJJ the action include or cause any construction or other activity that is reasonably certain 

10 increase the number of travel lanes on an existing thoroughfare? 

For federal actions, answer 'yes' when the construction or operation o f these facilities is 
e.ither (L) pan of the federal action or (2) would not OCC'Ur bu1 for an action taken by a 
federal agency (federal penni1, funding, ecc..) . 

No 
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t9. WiJJ the proposed action involve the creation of a new water-borne comaminant source 
(e.g., leach.ale pond pits comaining chemicals lhat are not NSF/ANSI 60 complian1)? 

No 
20. WiJJ the proposed action involve the creation of a new point source discharge from a 

facUity other than a waler treatmenl plant or stonn waler system? 

No 
21. WiJJ the proposed action involve blasting? 

No 
22. WiJJ the action involve military training (e.g., smoke o perations, obscu.rant operations, 

exp loding munitions, anillery fire, range use, helicop1er or fixed wing aircraf1 use)? 

No 
23. WiJJ the proposed action involve the use o f herbicide or other pesticides (e.g., fungicides, 

insecticides, or rodenticides)? 

No 
24. WiJJ the action include or cause activities th.al are reasonably cen ain to cause chronic 

nighttime noise in suitable summer habital for the northern long-eared ba1? Chronic noise 
is noise that is continuous or ocrnrs repeatedly a.gain and again for a long time. 

Nott: Additional infr:l'mation defining .suitable summer babi1a1 for the nortbm lot1g-mred ba1 cau be found at: 
hnps://www.fws.gov/ml'dia/northm •loog-till'\'d·bal•assisltd-dete:nni.nalion-key-selectl'd«:finitio1;s 

No 
25. Does the action inc.Jude, or is ii reasonably certain to cause, the use o f anificiaJ lighting 

within 1000 feel of suitable nonhern long~ared bat roosting habi1at? 

Nott: Additional infr:l'mation defining .suitable roosting habilat for llll' oonbem Joog~arl'd bal Cilll be found at 

bans:ffwwb• lws rn:dmrdiafrnnhw-loor·raa:d·IMl·assisrs:klereanina1 inn:tr•wkord4:6nitinus 
No 

26. WiJJ the action include tree cutting or other means of knocking down or bringing down 
trees, tree topping, or tree trimming? 

No 
27. WiJJ the action result in the use o f prescribed fire? 

No 
28. WiJJ the action cause noises that are louder than ambient baseline noises within the action 

area? 

Yes 
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29. WiJJ 1he action cause noises during the active season in suitable summer habi1a1 th.al are 
louder than anthropogenic noises 10 which the affec1ed habitat is currently exposed? 
Answer 'no' if lhe noises wUI occur only during the inactive period. 

Nolt: Joac!M' Season dates for areas within a spring ~agiog/faU swarming area can be found here: ~ 
»v n,.,-gqyJrnerlia6oanilr::r:seasoniktrs:ft:'aanine,ard·Slae ioe·acra5 

Nolt: Additional infr:l'mation defining .suilable sultlltll'r babi1a1 for the nonbem lot1g-mted ba1 cau be found at: 
hans:tWw lws ggylmNJiafrorthw·l<n·eam:J·IMl·as9sr1i:deu:anina1 inn:trY:Ytroed4:6nirinrs 

DKey ¼!rsnl Publish Dale: <WZ.ll2024 8of10 



 90 
  

 



 91 
  

Plqect oode: 2024..oo83842 IPaC Record locatoc 836--142555100 

PROJECT QUESTIONNAIRE 
WiJJ all project activities by completed by ApriJ l, 2024? 

No 
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IPAC USER CONTACT INFORMATION 
Agency: 
Name: 
Adclress: 
City: 
Suue: 
Zip: 
EmaiJ 
Phone: 

Private Entity 
Melanie Yasbin 
600 Baltimore Ave, Suite 301 
Towson 
MD 
2l204 
melanie@lgrailJaw.com 
4[02962205 

LEAD AGENCY CONTACT INFOR MATION 
Lead Agency: Surface T ransportation Board 
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