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THE PARTIES

1. Complainant, John Vetne, is an individual whose address is 3 Jane
Lane, Bristol, Rhode Island 02809.

2. With respect to transactions described herein, complainant is an
“individual shipper” as defined in 49 U.S.C. § 13102 (13).

3. Defendant, Home and Office Movers, LLC, (“Home & Office” or
“defendant”) is a household goods moving company with carrier license U.S.
DOT# 3415437 issued by the Department of Transportation (“DOT”), Federal
Motor Carrier Safety Administration (“FCMSA”).

4. With respect to transactions described herein, defendant is a
“household goods motor carrier” as defined in 49 U.S.C. § 13102 (12).

5. Home and Office’s address is shown as:

(a) 1332 Londontown Blvd., Ste. 108F, Eldersburg, Md. 21784 as identified

in FCMSA website licensing documents.

(b) In corporate organization documents filed with the State of Maryland

Department of Assessments and Taxation, Home & Office identifies its

address as: 1332 Londontown Blvd Suite 108, Sykesville, MD, 21784.
(c) In its published Household Goods Interstate Moving Tariff, Home &

Office identifies its address as 9304 Piney Branch Road #T12, Silver

Spring, MD 20903.



SURFACE TRANSPORTATION BOARD JURISDICTION

6. Federal regulatory jurisdiction over activities of household goods
transportation motor carriers in interstate commerce is vested in part with the
Surface Transportation Board, and in part with the DOT FCMSA.1!

7. The Surface Transportation Board is charged with regulatory
oversight of household goods carriers’ terms of service — including rates,
classifications, rules and practices. These terms must be “reasonable.” 49 U.S.C.
§ 13701(a).

8. Terms of service offered to shippers by household goods carriers
must be included in tariffs published by each carrier. 49 U.S.C. § 13702(a)(2).

9. Under STB regulations, household goods carrier tariffs must provide
the “exact rate, charges and service terms applicable to any given shipment” at
the time a contract for shipment is made. 49 C.F.R. § 1310.3 (stalics supplied).
“The carrier may not charge or receive a different compensation for the

transportation or service than the [exact rate specified in the tariff.” 49 C.F.R.

§1310.2(a); 49 U.S.C. §13702(a)(2).

' The FMCSA, DOT, summarized the division of household goods carrier regulatory functions in77

Fed. Reg. 25371 - 72 (Apr. 30, 2012) https://www.govinfo.gov/content/pkg/FR-2012-04-30/pdf/2012-

9865.pdf .
“STB is charged with the oversight of household goods motor carriers’ tariffs. Tariffs include the
rates and terms under which household goods carriers may provide transportation services.” ****
“The ICC Termination Act of 1995 (Pub. L. 104-88, 109 Stat. 803, Dec. 29, 1995) abolished the
Interstate Commerce Commission (ICC), which previously had jurisdiction over the commercial
activities of household goods motor carriers. Its functions relating to household goods carriers were
split between the STB and the Secretary [DOT.]. The STB was given jurisdiction over most tariff
issues, while the Secretary was given jurisdiction over consumer protection matters.”


https://www.govinfo.gov/content/pkg/FR-2012-04-30/pdf/2012-9865.pdf
https://www.govinfo.gov/content/pkg/FR-2012-04-30/pdf/2012-9865.pdf

10. The STB is vested with primary jurisdiction to review the
reasonableness of household goods carriers rates and practices. “A complaint
that a rate or related rule or practice maintained in a tariff ... violates section
13701(a) may be submitted to the Board for resolution.” 49 U.S.C. §13702(a)(2).

11.  With or without reference to a tariff provision, “When the
applicability or reasonableness of the rates and related provisions billed by a
motor carrier is challenged by the person paying the freight charges, the Board
shall determine whether such rates and provisions are reasonable under section
13701 or applicable based on the record before it.” 49 U.S.C. §13710(a)(2).

12.  On review, the STB may invalidate any household goods carrier
tariff or tariff provision if it does not comply with statutory requirements or STB
tariff regulations. 49 U.S. C. §13702(d); 49 C.F.R. §1310.2(d).

13.  Where a carrier subject to tariff requirements provides household
goods transportation service in the absence of a tariff, or to which a specific tariff
provision does not apply, the STB may provide an award, if any, to the shipper or
carrier “based upon quantum meruit determination of reasonable compensation”
for the service. Decision in Petition for Declaratory Order—Nancy Hall v. Aloha
International Moving Services, Inc., Allied Van Lines Inc., VIP Transport, Inc.,
and Allied International N.A., Inc. , STB Docket No. 42048 (STB served Mar. 14,

2001), at pp. 6-7.2

2 https://dcms-external.s3.amazonaws.com/MPD/62491/F84652C154508BDE852569FC006F4F8A/30600.pdf
(STB web access to Nancy Hall v. Aloha International Moving Services decision).


https://dcms-external.s3.amazonaws.com/MPD/62491/F84652C154508BDE852569FC006F4F8A/30600.pdf

14. Upon STB determination that a motor carrier rate, classification,
rule, or practice is unreasonable, the Board “shall prescribe the rate,
classification, rule, [or] practice... to be applied for such transportation or
service,” and “award reparations to the complaining shipper or shippers in an
amount equal to all sums assessed and collected that exceed the determined
reasonable rate, division, rate structure, or tariff.” 49 U.S.C. §§13701(b) and
(d)(4). Available remedies are therefore monetary, regulatory and declaratory.

CHRONOLOGY OF EVENTS LEADING TO THE SHIPPING CONTRACT

15. In mid-2023, the complainant and his wife, retired senior citizens,
resided in Bluefield, West Virginia. They decided to sell their home and move
closer to family in Rhode Island.

16. In early September 2023, complainant searched online for moving
company services, with a moving date target of October 24, 2023, corresponding
with planned date for closing on the house sale. Complainant received an email
response on September 8, 2023, 11:21 a.m., from Scott Rosenberg of Eagle
Moving Group, Inc. (“Eagle”), whose address is 1325 S Congress Ave, Ste 110,
Boynton Beach, FL 33426.

17. In a phone call with Mr. Rosenberg, complainant provided an oral
but rough and incomplete description of inventory to be moved. Eagle then
provided by September 8 email a written “binding” estimate of $4727.42, and
orally assured that a cushion was included to account for a typical 2-person 3-

bedroom home.



18. In the September 8 written estimate, Eagle explained that it was
offering and providing moving coordinator services as broker/agent for a carrier,
and that all estimated and final charges will be based upon the carrier's
published tariff. The carrier was not identified in the written estimate.

19. The components of Eagle’s September 8, 2023, $4727.42 estimate
included: (1) a cubic foot (cf) “basic estimate price” of $2752.20 based on 834 cubic
feet (5838 1bs) at a rate of $3.30/cf.; (2) a fuel surcharge of $275.22 (10% of volume
price); (3) “binding estimate fee” of $3,100; and (4) AAA/First Responder discount
of $1,400. Eagle requested a deposit of $2,305.00.

20. Complainant paid the requested deposit. Eagle, on September 8 at
11:59 am, then emailed a link to the carrier’s bill of lading, which identified
Home & Office as the carrier for the shipment and adopted all prices contained in
Eagle’s estimate. Complainant signed and submitted the Sep. 8 bill of lading.

21.  On October 17, 2023, Complainant emailed to Eagle a complete
inventory of household items to be moved. Eagle emailed on October 18 a revised
binding estimate contract and requested payment of additional deposit of $1,500,
which was made. The revised estimate, totaling $7,719.35 included charges of:
$4,108.50 basic price (1254 cf at $3.30/cf), fuel surcharge of $410.85; and a new
“binding estimate fee” of $4,600. The AAA/First Responder discount of $1,400
remained unchanged. A copy of the October 18 binding estimate is provided as

Ex. A.



22.  The estimate further revealed that the carrier would pick up
household goods in a 26’ straight truck or an 18-wheeler. Ex. A p. 3.

23.  On October 19, 2023, Complainant received an email with link from
“DocuSign Compliance Department” that did not identify the sender and
contained bad grammar. To avoid a hack or scam, Complainant emailed Eagle on
October 20 and 23 to inquire. On Monday, Oct 23, 2023, the day before the move,
Eagle advised that the DocuSign email came from Home and Office, that it was
safe to open and should be signed. The DocuSign link contained the bill of lading
from Home and Office, which Complainant signed and submitted electronically,
according to instructions. The October 23 Bill of Lading (“B of L”) from Home &
Office is provided as Ex. B.

24.  On moving day, October 24, 2023, the Home & Office moving team
arrived early in the morning to shippers’ home in a 26’ box truck. The moving /
packing team was Spanish speaking. The team leader spoke broken English,
very difficult to understand. The team leader went through the house for
inventory check and came back with revisions to the Oct. 23 B of L for an
additional 1055 cubic feet (2290 cu ft total), plus $ 1,750 new charges for packing
materials, plus $1000 for an unidentified bulky item(s), and retaining the $4,600
previously assessed BEF (Binding Estimate Fee). The total new charge was
$14,299.00. The team leader also prepared a separate inventory list and a

Packing Materials Charges and Order Form.



25. At the packing team leader’s request, Complainant signed the B of LL
as revised and returned the signed copy to the Home & Office team leader on
October 24. Complainant did not receive a copy of the revised October 24 B of L
from the team leader at that time and has not received a copy from Home &
Office or its representatives any time since. However, Complainant took cell
phone photos of the first page of the revised B of L / binding estimate. These
photos are provided in Ex. C.

26.  Copies of the inventory list and Packing Materials form were
provided to Complainant by the truck driver on inventory delivery to Bristol, RI,
October 26, 2023. A copy of the Packing Materials form is provided as Ex. D.

27. Complainant and spouse protested the significant increase (almost
doubled) of moving cost charges as contained in the 10-24-23 revised bill of lading
by complaint to the H & O team leader, and by phone calls to and from H & O’s
representative (Stephanie) on 10-24-23 (at 9:20, 9:29, and 11:25 am). At
Complainant’s request, Stephanie (at 11:27 am) sent a cell phone text with
Eagle’s contact number. Complainant called Eagle at 11:32 am about the
contested charges but received no answer or return call.

28.  Complainant had no choice but to sign the revised B of L. and pay
remaining moving charges of $10,494 in cash as demanded by H & O’s team

leader on October 24, because the house needed to be empty for the buyers.3 The

3 The H & O Tariff (Ex. F) cautions against lowball to highball onsite estimate revisions and explains
at pp. 56-58: “When confronted with... [an] onsite new estimate, consumer shippers may have little
choice but to agree to the inflated price because they are forced into a position where they cannot
reasonably find another moving company at the last minute.



house sale closing was completed at noon, following which Complainant withdrew
proceeds of $5,247 in cash from the bank, and returned to the house to give the
cash to H & O’s representative, receipt of which was acknowledged on the bottom
of the photographed B of L, Ex. C. The remaining cash payment required was
made to H & O’s delivery driver in Bristol on October 26, 2023.

29. Complainant and spouse took photos of the packed inventory and
truck on the day of the move, October 24, 2023, and day of delivery, October 26,
2023. Ex. E contains photographs taken on 10-26-23 described as follows: (1)
Fully-loaded truck, Md. License plate # 5ER7791, on arrival at Bristol 10-26-2 3
with open back door showing unused space within the truck, (2) Partially-
unloaded truck showing inventory of H & O’s unused packing boxes on truck; (3)
2-piece tool cabinet in shrink wrap applied by H & O; and (4)-(5) a small
lampshade and duffle bag loosely packed in large boxes by H & O.

BILL OF LADING, CARRIER TARIFF And SHIPPER CLAIMS

30. Common carrier transportation charges are regulated by the
Surface Transportation Board, successor to the Interstate Commerce
Commission. ICC Termination Act, Pub.L. No. 104-88, 109 Stat. 803 (1995).

31. Transportation carrier shipping rates may be negotiated, for some
carriers and services, or subject to published tariffs (rate and service schedule)

for others. 49 U.S.C. Subtitle IV — Interstate Transportation (Secs. 10101 —

[fn. continued] The consumer would have presumably made travel arrangements, or gave notice to
vacate their house...in good faith reliance on the accuracy of the original estimate.” As described in
the tariff, a last-minute onsite highball revision of shipping charges in a new bill of lading may
therefore have features of an unconscionable or adhesion contract.

10



16106). See Maislin Industries, US, Inc. v. Primary Steel, Inc., 497 US 116, 126-
136 (1990) (discussing and distinguishing tariff rates and negotiated rates).

32.  Household goods basic line haul transportation rates may be based
on weight of goods or volume occupied by the goods in the truck and distance
goods are transported. Each method is subject to misuse and abuse. Prior to
1939, household goods moving charges were based on volume which was difficult
to verify and could be artificially enhanced by loose packing (“fluffing”). ¢ ICC
responded by requiring weight-only shipping charges. 49 C.F.R. §1056.2 (1971
ed.) (“Establishment of rates stated in amounts per hundred pounds and not
upon any other basis.”). This resulted in a form of abuse called “weight-bumping”
(see reference in note 4, below). Following enactment of the Household Goods
Transportation Act of 1980, the ICC amended its rules to allow weight or volume
charges for household goods. 49 C.F.R. §1056.4 (1982 ed.), 46 Fed. Reg. 16200,
16219 (Mar. 11, 1981) (Practices of Motor Common carriers of Household Goods;
Revision of Operational Regulations).

33.  Household goods carriers are required to publish and maintain a
“tariff” that functions somewhat like a restaurant menu. Tariffs are required to
contain all service terms, rates and conditions for transportation of household

goods that may be included in an invoice, bill of lading or estimate at any given

time. 49 U.S.C. §§13702(a)(2) and (c); 49 C.F.R. §§375.103 (tariff definition),

4 Comptroller General of the United States, 'Weight Bumping'--Falsifying Household Moving
Weights To Increase Charges--What ICC Needs To Do, May 1, 1979 (p. 35-36) available at
https://www.gao.gov/assets/ced-79-75.pdf and https://searchworks.stanford.edu/view/2557049 .
Weight-bumping in household goods transportation is a criminal offense. 49 U.S.C. §14912.

11
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375.215, 375.403, and 1310.2. In short, “All rates and charges for the
transportation and related services must be in accordance with [the carrier’s]
appropriately published tariff provisions” (49 C.F.R. §375.215), and tariff
provisions must be written to allow “determination of the exact rate, charges and
service terms applicable to any given shipment.” 49 C.F.R. §1310.3(a)(italics
supplied). Correspondingly, the carrier must provide an accurate method to
determine and verify the “actual weight or volume” of household goods delivered

to a shipper and total charges based upon the unit used. 49 C.F.R. §375.521.
The Home & Office Bill of Lading and Tariff

34. Reference herein is made to the Home & Office October 24, 2023, bill
of lading, a copy of which was not provided by H & O to Complainant, but the
front page of which is in Ex. C photographs. Except for changes on the front
page, it is assumed that the remaining pages and provisions of the October 24 B
of LL are identical to the October 23 bill of lading reproduced in Ex. B.

35.  Upon request by Complainant, Home & Office, on August 22, 2024,
produced by email attachment a copy of its Tariff. The H & O Tariff is
reproduced as Ex. F.5 It was apparently prepared by the Law Offices of Michael

Garcia, a transportation law firm located in San Diego, California. The tariff

5 After receiving Complainant’s July 26, 2024, Tariff copy request, H & O sent an email on August 9
explaining delayed production: “So far as the tariff. Because we operate off of multiple locations we
have to summon that from our record vault. As soon as it becomes available we will send it over right
away.” By rules adopted in 1997, the STB requires household goods carriers to maintain tariff copies
at its principal office. 49 C.F.R. § 1310.5. STB rules for water carriers, in contrast, have been updated
to allow for web-based electronic publication and shipper access to tariffs. 49 C.F.R. Part 1312; 84
Fed. Reg. 20292 (May 9, 2019), https://www.govinfo.gov/content/pkg/FR-2019-05-09/pdf/2019-
09564.pdf#page=3 .

12
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contains detailed instructions for provisions, amendments, changes, and effective
dates to conform to the “exact rate” STB tariff requirement for shipping services
on a particular date. H & O Tariff at pp. 1, 5, 8, 42, 51 and 64. The H & O Tariff,
however, contains no effective date, no amendments, and no item charges for
many service items.

36.  The October 24 bill of lading and binding estimate, as revised by H
& O’s packing team leader, is the effective shipping contract between
Complainant (shipper) and defendant H & O (carrier) and was subject to the

tariff. B of L Section 17; 49 CFR §403(a)(6)(i). H & O Tariff, pp. 5 and 55.
The Basic Line Haul Transportation Rate - $3.30/cf

37. The H & O Tariff authorizes line haul rates based on “actual weight
of the property moved, or cubic feet occupied on the transport vehicle.” Tariff p.
11. The Tariff authorizes a volume rate “up to $10.00 per cubic foot” subject to “a
rate adjustment/discount of +/- 80%.” Tariff p. 43.

38. The H & O Tariff at p. 51 contains a “cubic feet rate schedule” by
volume ranges and delivery location zone. For volume ranges of 1,000 cf to 2,500
cf., the schedule authorizes rates from $5.00/cf to $9.00/cf, (again subject to rate
adjustment of +/-80%).6 Rhode Island is in the “all other states” delivery zone

with a schedule rate of $7.00/cf. The schedule provides a volume to weight

¢ The lowest delivery zone rates include California and adjoining states. This anomaly for a Maryland
carrier might be explained by the fact that the Tariff boilerplate document was prepared by a San
Diego transportation attorney.

13



conversion factor of 7 —1.e, one cubic foot 1s assumed to contain 7 lbs. of
inventory.

39. The governing October 24 Bill of Lading line haul rate charged was
$3.30/cf. This is the same rate previously contained in Eagle’s binding estimates
of Set. 8, 2023 and Oct. 18, 2023, and in H & O’s Bills of Lading dated Sep. 8 and
Oct. 23, 2023.

40. Complainant does not contest the $3.30/cf. line haul rate. 7
The Total Volume Charge ($7,590) and Volume Calculation

41. Weight rates, when used, are based on “actual weight” as
documented by weight certificates and with detailed procedures explaining how
weight is calculated, verified, confirmed and contested. Tariff pp. 11, 22, 24-26.
These provisions contain the “basis for calculating the specific applicable rates”
and allow shippers “to determine the exact rate(s)” applicable for weight charges
and total weight calculations. Tariff p. 42; 49 C.F.R §1310.3.

42.  For volume-priced shipments, the total charged is the cubic foot rate

times the “actual cubic feet occupied by the property” on the moving truck. Tariff

7 The U.S. Department of Transportation, Bureau of Transportation Statistics, reported that the dry

van spot haul transportation rate for Oct. 2023 was about $1.60/mile. https://www.bts.gov/browse-
statistical-products-and-data/info-gallery/truck-spot-rates-jan-2015-oct-2023 (accessed 11-19-2024).
The U.S. General Service Administration employs a published tariff for household goods moves.
https://www.gsa.gov/system/files/2022%20Household%20Goods%20Rate%20Filing%20Package 508
compliant.pdf (accessed 11-19-2024). In that tariff publication, on pp. 70-71 (of 79), a move of 8.500
Ibs from Iowa to Oklahoma (676 miles) is illustrated by calculation of a linehaul total charge of
$5,280.27. On October 23, 2024, Complainant received a written binding estimate in the total amount
of $4,968.26 from a licensed carrier, for moving 1,200 cubic feet (8,400 1bs) from Bluefield, WV, to
Bristol, RI, 734 miles, representing a 2024 rate of $2.40/cubic foot plus origin, destination and fuel
surcharges. Although not contested for purposes of quantum meruit reasonableness, the $3.30 rate
charged by H & O is generous to the carrier.

14
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p. 43. The H & O Tariff does not contain an explanation of how total volume cubic
feet is to be calculated for purposes of shipping contract estimates and bills of
lading executed before household goods are loaded, nor how to measure or verify
“cubic feet occupied on the transport vehicle” (Tariff p. 11) after goods are loaded.
The contents of the Tariff and Bill of Lading do not provide instructions or
disclose a method for a shipper to calculate or verify total volume “to determine
the exact rate(s)” for the shipment (Tariff p. 42) or the “actual... volume” loaded
on a truck. 49 C.F.R. §375.521.

43.  The Oct. 18, 2023, binding estimate from Eagle (Ex. A), adopted in
the Oct. 23 Bill of Lading from H & O (Ex. B), contained a total volume estimate
of 1254 cubic feet, apparently based on Eagle’s calculation from Complainant’s
final inventory list emailed on October 17.

44.  The method of volume calculation by Home & Office or its broker
agent for the Oct. 18 estimate and Oct 23 B of L was not revealed.8

45. A 26’ box truck has an interior load capacity between 1,400 cubic
feet and 1,700 cubic feet. E.g., httpsi/nelsonwesterberg.com/blog/what-size-
moving-truck-do-you-need/

46. Based on the loaded volume on the Home and Office box truck,

shown in destination photos on October 26, 2023 (Ex. E), Complainant does not

8 Various internet sites provide programs and software for weight or volume calculations applied to
typical or average household goods items. E.g., https://www.schumachercargo.com/hhg calc.php
https://www.moverscorp.com/moving_weight calculator/ (for conversion, use 7 Ibs/cu ft);
https://earthrelocation.com/moving-cost-calculator/ .

15
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contest the volume estimate of 1254 cf. contained in the Oct. 23 bill of lading or
the total volume line haul rate of $4,108.50 therein. Ex. B.

47.  The operative Oct. 24, 2023, bill of lading (Ex C), however, contains
charges for total volume line haul based on total shipping volume of 2290 cubic
feet. This includes 1055 cubic feet added onsite to the bill of lading by the H & O
team leader/driver on the morning of moving day after his household inventory
survey, adding a contested $3,481.50 to the total volume line haul charge. The
new total line haul charge for 2290 cf on the bill of lading was $7590.00. The
total charged was for a volume that exceeded the load capacity of the truck.

48. The method of volume calculation by Home & Office or its team
leader for the onsite volume amendment contained in the Oct. 24 B of L. was not

revealed and has not been disclosed by H & O to Complainant.
The Total Fuel Surcharge Based on Line Haul Calculation

49. The H & O Tariff authorizes a fuel surcharge as part of its standard
line haul rate and sets the fuel surcharge rate at 15% of the line haul. Tariff pp.
11 and 43. On p. 64 the Tariff illustrates a fuel charge amendment to 10% of
line haul.

50. The Sep. 8, 2023, binding estimate, Sep.8 bill of lading, Oct. 18
binding estimate, and Oct. 23 bill of lading, as well as the operative Oct. 24 bill of
lading all provide a fuel surcharge of 10% of linehaul.

51. Complainant does not contest the fuel surcharge 10% rate or its

application to the Oct. 23 bill of lading in the amount of $410.85. Complainant

16



contests the fuel surcharge as applied to the added volume of 1055 cubic feet in

the Oct. 24 bill of lading, which increased the fuel surcharge by $348.15.
The Home & Office Binding Estimate Fee ($4,600)

52.  All Household Goods shipping contracts must be preceded by a
written estimate by the carrier to the shipper (consumer) of all “charges for the
transportation and all related services.” Estimates may be “binding” or “non-
binding.” 49 U.S.C. §14104(b). And a binding estimate rate “must not result in
charges to shippers which are predatory.” 49 U.S.C. §13704(a)(2).

53.  The primary difference between a binding and non-binding estimate
1s the amount that may be collected on delivery of the household goods. For non-
binding estimates, the carrier may require up to 10% more than the estimate
before giving up possession of the household goods to the shipper/consumer; for
binding estimates, only the exact estimated charge may be demanded. 49 U.S.C.
§13707(b)(3)(A); H & O B of L Section 8 (110% rule). However, estimates may be
changed onsite on day of loading/pick-up, and additional charges may be billed
after delivery for services provided that were not included in binding or non-
binding estimates. 49 U.S.C. §13707(b)(3)(C).® H & O B of L Sections 8 and 17.

54. A fee may be charged for a “binding” estimate, but not for a non-

binding estimate.” §14104(b)(1)(C).

% See Michael Garcia, The myth of "binding” estimates, http://michaelgarcialaw.com/Moving-
company-legal-issues-binding-estimate-myth.html (a lawfirm website article accessed 11/16/2024).
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55. The H & O Tariff authorizes a “Binding Estimate Fee,” as allowed
by 49 U.S.C. §14104(b). H & O Tariff at p. 45. The exact fee is not identified.
The Tariff states (id): “payment made upon” “binding estimate fee” “$/%” “20%,”
but is unclear what the 20% applies to. It also states that the binding estimate
fee “shall not exceed the combined total line haul and accessorial charges.” The
tariff also provides a unique definition or description of “binding estimate fee.”10

56. A “binding estimate fee” (‘BEF”) was included in each estimate and
each bill of lading submitted by Home & Office and its broker/agent to
Complainant.

57.  The first binding estimate of September 8, 2023, incorporated into H
& O’s first bill of lading, contained a BEF of $3,100, representing 66% of the total
estimate charges of $4,724.42 and equal to 102% of total charges for line haul
plus fuel surcharge.

58.  The second binding estimate of October 18, 2023, incorporated into
the H & O Oct. 23, 2023, bill of lading (Exs. A and B), contained a BEF of $4,600,
representing 60 % of the total estimated charges of $7,719.35 and equal to 102%

of total charges for line haul plus fuel surcharge.

10" Tariff p. 45: “The Binding Estimate Fee is a charge for arranging shipper’s transportation of
household goods. It includes the cost of administration, dispatching, coordination and securing
properly licensed motor carriers to transport shipment, provision of customer service liaison between
carrier and shipper in settling disputes and claims.” This definition appears to refer to some functions
of a shipping broker or agent (Tariff p. 38; Eagle 10/18/23 estimate (Ex. A) pp. 9-10), as well as to
ordinary functions of a carrier without regard to whether service was preceded by a non-binding or
binding estimate.
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59.  The third binding estimate, prepared onsite on packing day and
incorporated into the operative Oct. 24, 2023, bill of lading (Ex. C), retained the
BEF of $4,600, representing 32 percent of the total charges of $14,299.00 that
were paid by Complainant.

60. Complainant contests the BEF charges. The BEF charges are
unreasonably related to the BEF functions in 49 U.S.C. §13707(b)(3)(A) and
§14104(b) and unlawfully result in charges which are predatory to shippers, in

violation of 49 U.S. C. § 13704(a)(2).
Accessorial, Packing and Bulky items

61. The H & O Tariff authorizes charges for “necessary” accessorial
packing materials, such as boxes and shrink wrap, and includes a detailed exact
price list of charges for the cost and use of each item. Tariff pp. 37 and 48.

62. The Tariff also authorizes “bulky item” charges, with a price list for
specific items (i.e., grand piano at $400) and a “misc. bulky item” charge of $500
per item. Tariff pp. 44, 46-47.

63. The H & O truck that arrived at Complainant’s Bluefield, W.Va.
home on Oct. 24 contained an inventory of boxes, shrink wrap, and other packing
material for H & O employees to use in packing and to include in onsite new
charges to the shipper.

64. The final Oct. 24, 2023, onsite bill of lading prepared by H & O’s
team leader/truck driver included new charges of $1,750 for accessorial packing

material, and $1000 for “bulky item” that were not included in prior estimates or
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previous versions of the bills of lading. Exs. A (Oct. 18 estimate), B (Oct. 23 B of

L), C (photo of Oct. 24 B of L cover), and D (Packing Materials Order form).
(i) Packing Materials and Shrink Wrap ($1,750)

65. H & O employees packed or repacked some inventory items in large
boxes, such as small lampshade in large box and duffle bag in large box (Ex. E-4
and E-5) and included new charges for the boxes and for loading those boxes. (Ex.
D). This increased the cubic feet of space that would be occupied by
Complainant’s household inventory and therefore subject to H & O’s cubic feet
volume charge addressed above in paragraphs 38-48.

66. Included in H & O’s accessorial packing materials charges were 15
rolls of shrink wrap, for which H & O charged $15 per roll, plus $15 for applying
each roll in packing, for a total of $900.00, representing most of the accessorial
charges.

67. H & O used its shrink wrap inventory in a liberal and unnecessary
manner, as illustrated by shrink-wrapping a 2-piece tool cabinet shown in Ex. E-
1. On arrival of the shipment in Rhode Island, Complainant observed that there
was no unused inventory of H & O shrink wrap in the truck.

68. Complainant shipper did not request H & O to use shrink wrap for
the inventory, although he signed the packing materials order form on demand
by the H & O driver/team leader. Complainant contests the $900 charge for

shrink wrap as an unreasonable rate or practice under 49 U.S.C. § 13701.
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69. The remaining charges of $850 on the packing materials list were
primarily for various box items and packing those boxes. Ex. D. Although those
charges are believed to be excessive and/or unnecessary, Complainant does not

contest those charges for purposes of this Complaint.
(ii) The Bulky Item Charge ($1,000)

70.  The operative B & L of Oct. 24, 2023, prepared onsite by H & O’s
packing team leader, contains a charge for “bulky item” in the amount of $1,000.
Ex. C.

71.  The B of L does not identify the bulky item or items to which this
charge was applied or otherwise explain how it was calculated. The charge is
inconsistent with the tariff authorization for bulky items, Tariff pp. 44, 46-47,
and with the “exact rate” requirement of STB rules, 49 C.F.R. §1310.2(a); 49
U.S.C. §13702(a)(2).

72.  Complainant contests the full amount of the bulky item charge. The
charge was unreasonable under 49 U.S.C. § 13701, and unauthorized under 49

U.S.C. §13702 and 49 C.F.R. §1310.2.
H & O Bill of Lading and Tariff Discounts

73. The H&O tariff mentions discounts (at pp. 2, 5, 8, 10, 11, 13, 37, 43,
44, 48, 49, 51, 54 and 64). The tariff repeatedly cautions that discounts may
lawfully apply only if properly documented by a tariff amendment with an
effective date (id. p 64, citing 49 USC §13702(a)(2)). No specific discount items

are documented in the H&O tariff.
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74.  The various versions of binding estimates and bills of lading
submitted to Complainant from September 8 to October 24, 2023, all contained a
“discount” of “AAA/First Responder” in the amount of $1,400. This was not

specifically authorized by or documented in the Tariff.11

Provisions for Carrier Attorney Fees and Litigation
Costs in Home & Office Bill of Lading and Tariff

75. The Home & Office Bill of Lading shipping contract, as well as the
Tariff that authorizes B of L provisions, provide several circumstances in which
the carrier is purportedly entitled to recover attorney fees and litigation costs
from the household goods shipper/consumer: (1) for collection actions against
shipper on delinquent accounts (B of L Section 10; Tariff p. 34 (item 1703)); (2) for
enforcement of lien against shipper’s goods (B of L Sections 14 and 16; Tariff pp.
32-33 (items 1401-1403)); and (3) for other (apparently generic) matters “in the
event litigation is necessary” (B of L Section 13; Tariff p. 43, Section 16
(Lawsuits), item 1604).

76.  The text of the generic litigation fee section in the Home & Office B
of L and Tariff is as follows: “Reasonable Attorney fees: In the event litigation is
necessary, carrier shall recover from shipper any and all reasonable attorney fees
and administrative costs and court costs incurred as a result of the litigation.”

77. The inclusion of the generic carrier litigation fee entitlement section

in the Home & Office Tariff and in section 13 of the Bill of Lading, as set forth

' In an email response of August 29, 2024, to shipper’s claim, H & O represented that it had neglected
to apply a “Competitive Savings Discount” to shipper’s charges and offered to reimburse $900 for this
discount category. The competitive savings discount is likewise not included in H & O’s tariff.
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above, 1s contested by Complainant. The provision is unreasonable under 49
U.S.C. §13701, unauthorized under 49 U.S.C. §13702, and inconsistent with 49

U.S.C. §§14101, 14704, and 14708(e), and 49 C.F.R. Part 1310.12
The H & O Tariff NDA Provision

78.  Included under the Section 16 “Lawsuits” part of the H & O Tariff
(at p. 34), the tariff purports to adopt a non-disclosure agreement applicable to
shippers: “Confidentiality: Given the nature of this contract as it involves moving
personal property, both parties agree to hold as confidential all events,
transactions, circumstances, agreements, terms and conditions, and actions of
either party. Failure to comply with this section may result in a breach of
contract and subject the shipper to legal liability.”

79. The NDA provision may be interpreted by a shipper/consumer to
apply to consumer complaints: in online reviews, to Better Business Bureau, to
media, to state and federal regulators, in petitions for adjudicatory or rulemaking
relief, and in support of litigation, among other disclosures.

80. The NDA tariff provision is unreasonable under 49 U.S.C. §13701,
unauthorized under 49 U.S.C. §13702, inconsistent with 49 U.S.C. §§14101,

14704, and 14708(e), and 49 C.F.R. Part 1310.

12" The generic litigation fee provision in the Tariff and B of L sec. 13 might, in organizational
context, be construed to apply only to the immediately preceding provision limiting class action
lawsuits. If so, section 13 is unreasonable and serves a chilling effect on shippers by failing to explain
its limitation to class actions. But as may so be applied, the provision is nevertheless claimed to be
unreasonable as applied to a vulnerable class of household goods consumer/shippers for which federal
law and agency regulations provide unique protection.
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Home & Office Bill of Lading and Tariff Provisions on
Procedures for and Timing of Shippers’ Claims.

81. The Home & Office Tariff includes a provision for claims to be filed
in writing to the carrier within 9 months after date of delivery of household
goods. Tariff, Section 4 p. 17.

82. The H & O Bill of Lading (Ex. B) provides greater detail on timing
of, and procedures for, giving notice of claims. The H & O Bill of Lading claim
and complaint notice provisions are:

“Section 5: Maximum period of time to file a claim or bring civil action:
Shipper has a maximum period of nine months from date of delivery to file a
claim for loss or damages. Additionally, Shipper has a maximum period of

two years to bring a civil action against the carrier and/or its agents.”

“Section 6: Filing of Claims/Complaints Procedures: *** To file a claim or
complaint call Carrier at phone number on front of this form.”13

SHIPPER’S NOTIFICATION OF CLAIMS AND CARRIER'S RESPONSE

83.  On the morning of shipment loading, October 24, 2023, the Home &
Office agent, packing team leader prepared an onsite revised estimate and
revised bill of lading that increased total shipping charges from $7,719.35 on the
Oct. 23 bill of lading to $14,299.00 on the final Oct. 24 bill of lading.

84. As described above (para. 24-28), complainant protested the

shipping charge increase to the packing team leader, and by notice in numerous

13" This H & O procedure purports to follow the complaint and inquiry process required in 49 CFR
§375.209. By email to complainant on August 26, 2024, H & O explained that in complainant’s
telephone conversations with “Nicole or Steph,” and in its documentation of contacts, H & O provides
“A system for recording in writing all inquiries and complaints received from an individual shipper by
any means of communication” as required by “rule 49 CFR 375.209(b)(3).”
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calls to and from the carrier’s customer service representative, Stephanie, on the
date of the move, October 24, 2023.

85.  On July 26, 2024, nine months from the date of delivery,
Complainant sent a written complaint by email to Home & Office. The complaint
alleged that the volume shipped did not exceed 1245 cubic feet as shown in the
Oct. 18 estimate and Oct. 23 bill of lading, that the volume billed on Oct. 24 (2290
cubic feet) unreasonably exceeded the volume capacity of the truck, and
complained of onsite charges for packing materials, bulky item, and BEF. The
written complaint also requested a copy of the Home & Office Tariff and copies of
dispute resolution / arbitration forms.

86. Home & Office supplied the requested Tariff copy by email on
August 22, 2024. Home & Office did not provide requested dispute resolution
forms.

87. On August 29, 2024, Home & Office sent a “claim determination”
email. The email rejected claims of onsite overcharges, including overstatement
of shipping volume:

“After carefully reviewing your paperwork and the accompanying photos,

we have determined that the space quoted for your move was indeed

adequate for the amount of space utilized in the moving vehicle. As
required, we provided an on- site binding estimate prior to loading,
outlining the potential space that could be occupied in the truck.”

The email offered a refund of $900 as “Competitive Savings Discount,” suggesting

that this discount package should have been applied to the October 2023 charges.
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REMEDIES REQUESTED

88.  On adjudication of a household goods shipper complaint for
unreasonableness of any rate, classification, rule or practice, the STB is
authorized to award monetary remedies based on reasonable rates; identify and
hold invalid rules and practices judged to be unreasonable; and to prescribe rates,
rules and practices that meet reasonableness standards and “exact rate”
calculation. 49 U.S.C. §§13701(b), 13701(d)(4), 13702(d)(4), and 13710(a)(2); 49
C.F.R. §1310.2(d) and 49 C.F.R. § 1310.3.

89. The STB should find that reasonable rates and charges to
Complainant-shipper for household goods moving services provided by Home &
Office should not have exceeded a total of $5,821.67. The maximum total
reasonable charges are suggested to be determined by the STB as follows:

(a) A reasonable volume line haul rate not in excess of $3.30/cubic foot,
which was the volume rate estimated and charged by Home and Office
in each of its proffered estimates and bills of lading.

(b) A reasonable total volume charge applied to a volume of not more than
1245 cf loaded space in the 26’ box truck, equal to the volume estimate
contained in the Oct. 23, 2023, bill of lading and consistent with a
visual estimate of the fully loaded volume and H & O’s volume-
enhancing packing practices as shown in photographs of the delivered
shipment, Ex. E. The total line haul volume charge should therefore not

have exceeded $4,108.50.
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() A reasonable fuel surcharge is 10% of the total line haul rate applied to
total volume. This is the percentage rate applied by Home & Office in
each of its three estimates and bills of lading. The total reasonable fuel
surcharge, therefore, should not exceed $410.85.

(d) A reasonable Binding Estimate Fee should not exceed 10% of the
estimate for line haul and other services required, corresponding with
the maximum shipper benefit of avoiding up to 10% additional charges
on delivery under the 110% rule in 49 U.S.C. §13707(b)(3)(A) applied to
binding vs. non-binding estimates. The maximum reasonable BEF
charge in this case therefore should not exceed $451.97 (10% of total
reasonable volume rate + fuel surcharge).

(e) Reasonable accessorial packing materials charges should not exceed
$850.00, as described in foregoing paragraphs 69 — 72. Thisis H & O’s
total charge for new boxes and packing the boxes as contained in the
Oct. 24, 2023, loading day onsite addition of packing materials charges
contained Ex. D. It does not include $900 in new charges for use of
shrink wrap, use of which was unreasonable.

(f) It was not reasonable to include any charge in the 10-24-23 Bill of
Lading for “bulky item.” The bill of lading included a $1,000 charge for
“bulky item,” but did not identify the bulky item or items to which the
charge applied, nor how the presence of any bulky item may have been
determined. The loaded shipment, as shown in Ex. E photographs, did
not contain any bulky item comparable to bulky items illustrated in
Home & Offices Tariff schedule pp. 46-47 (i.e, grand piano at $400
bulky item charge).

90. The STB should award to shipper/complainant a sum of not less

than $8,477.33, representing the difference between maximum reasonable
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charges of $5,821.67 and the sum of $14,299 paid to Home and Office on the 10-
24-2023 bill of lading.

91. The STB should determine and find that the Home & Office practice
of assessing household goods transportation charges for “bulky item,” without
1dentifying the item in the estimate or bill of lading or providing a method in the
bill of lading or Tariff for identifying the item to which the charge is applied, is
unreasonable.

92. The STB should determine and find that the Home & Office practice
of calculating and informing shippers of household goods cubic foot volume for
purposes of estimates and final total volume charges in a bill of lading is
unreasonable in that the practice: (a) does not disclose to shippers the method(s)
by which volume calculations are made or the source(s) and authorities used for
such calculations; (b) does not allow a shipper to determine in advance the “exact
rate, charges and service terms applicable to any given shipment” 49 C.F.R. §
1310.3; and (c) does not provide for the shipper a method or instruction to
determine and verify the “actual weight or volume” of household goods delivered
to a shipper and total charges when volume units are used. 49 C.F.R. §375.521

93. The STB should determine and find that the Binding Estimate Fee
applied by Home & Office and its broker/agent in the three estimates, and three
bills of lading, described above in paragraphs 57-59, are unreasonable in relation

to the function of binding estimates (49 U.S.C. §13707(b)(3)(A) and §14104(b))
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and result in charges which are predatory as applied to shippers, in violation of
49 U.S. C. § 13704(a)(2).

94. The STB should determine and find that the Binding Estimate Fee
authorization and definition in the Home & Office Tariff at p 45, allowing a rate
up to “the combined total line haul and accessorial charges,” are unreasonable in
relation to the function of binding estimates (49 U.S.C. §13707(b)(3)(A) and
§14104(b)) and result in charges which are predatory as applied to shippers, in
violation of 49 U.S. C. § 13704(a)(2).

95. The STB should determine and find that the Bill of Lading Section
13, and corresponding Tariff Section 16 (Lawsuits), item 1604) (Tariff p. 43),
providing for attorney fees award to the carrier and against the shipper without
regard to the nature of lawsuit or merits of the claim or defense, as described
above in paragraphs 75-77, is unreasonable under 49 U.S.C. §13701,
unauthorized under 49 U.S.C. §13702, and inconsistent with 49 U.S.C. §§14101,
14704, and 14708(e), and 49 C.F.R. Part 1310

96. The STB should determine and find that the non-disclosure
agreement provision at p.34 in the Home & Office Tariff, as described above in
paragraphs 78-80, is unreasonable under 49 U.S.C. §13701, unauthorized under
49 U.S.C. §13702, inconsistent with 49 U.S.C. §§14101, 14704, and 14708(e), and

49 C.F.R. Part 1310.
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97. Complainant prays that the STB grant any and all additional relief

to which he may be justly entitled and as the Board may deem proper based on

the record.

Dated: November 22, 2024

Respectfully submitted,

John H. Vetne, Complainant
3 Jane Lane
Bristol, RI 02809

Ph. 207-265-6197
Email johnvetne@gmail.com

Appearing pro se
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John Vetne v. Home & Office Movers, LLC.
Complaint before the Surface Transportation Board

LIST OF ACCOMPANYING EXHIBITS IN SUPPORT OF COMPLAINT

Exhibit # Description

Ex. A October 18, 2023, binding estimate of shipping charges.

Ex. B October 23, 2023, Home & Office Bill of Lading.

Ex. C October 24, 2023, Bill of Lading, page 1, in three photographs.

Ex. D October 24, 2023, Packing Materials Charges and Order Form

Ex. E October 26, 2023, 5 photographs of shipment, truck, and packed
Contents: (1) Fully-loaded truck, Md. License plate # 5ER7791,
on arrival at Bristol 10-26-2 3 with open back door showing
unused space within the truck, (2) Partially-unloaded truck
showing inventory of H & O’s unused packing boxes on truck; (3)
2-piece tool cabinet in shrink wrap applied by H & O; (4)-(5) a
small lampshade and a duffle bag loosely packed in large boxes
by H & O.

Ex. F Home & Office Tariff, as provided by H & O to Complainant on

August 22, 2024, by email attachment.



John Vetne v. Home & Office Movers, LLC.
Complaint before the Surface Transportation Board

VERIFICATION OF COMPLAINT

I, John H. Vetne, declare and verify, under penalty of perjury, pursuant to 18 U.S.C.
§1621 and 49 C.F.R § 1104.5, that the foregoing Complaint, including all facts
stated therein, is true and correct; that the accompanying documentary exhibits A,
B, D and F contain true and accurate copies of the documents identified; and that
the accompanying photographic exhibits C and E truly and accurately show the
subject matter described which I personally observed on October 24 and/or October
26, 2023, and consist of cell phone photographs taken by me or by my wife on those

dates.

Executed on November 22, 2024:
By: John H. Vetne



John Vetne v. Home & Office Movers, LLC.

Complaint before the Surface Transportation Board

CERTIFICATE OF SERVICE

I, John Vetne, certify that I have this day caused copies of the foregoing
Complaint, and accompanying supporting Exhibits, to be simultaneously served by
email and by USPS express mail upon defendant, Home & Office Movers, LL.C., as

follows:
By email to homeandofficellc@gmail.com and cs.homeofficemovers@gmail.com

By express mail to: Home & Office Movers, 1332 Londontown Blvd.,
Ste. 108F, Sykesville, Md. 21784

Dated: November 22, 2024 John H. Vetne


mailto:homeandofficellc@gmail.com
mailto:cs.homeofficemovers@gmail.com

Exhibit #

Ex. A

Ex.

Ex.

Ex.

Ex.

Ex.

B

C
D
E

John Vetne v. Home & Office Movers, LLC.

Complaint before the Surface Transportation Board Dkt. No. NOR-42182

ACCOMPANYING EXHIBITS IN SUPPORT OF COMPLAINT

Description

October 18, 2023, binding estimate of shipping charges.
October 23, 2023, Home & Office Bill of Lading.

October 24, 2023, Bill of Lading, page 1, in three photographs.
October 24, 2023, Packing Materials Charges and Order Form

October 26, 2023, 5 photographs of shipment, truck, and packed
Contents: (1) Fully-loaded truck, Md. License plate # 5ER7791,
on arrival at Bristol 10-26-2 3 with open back door showing
unused space within the truck, (2) Partially-unloaded truck
showing inventory of H & O’s unused packing boxes on truck; (3)
2-piece tool cabinet in shrink wrap applied by H & O; (4)-(5) a
small lampshade and a duffle bag loosely packed in large boxes

by H & O.

Home & Office Tariff, as provided by H & O to Complainant on
August 22, 2024, by email attachment.

(Exs. A — E are combined for transmittal in a single .pdf document. Ex. Fis

separately transmitted)



EXHIBIT A






























EXHIBIT B

October 23, 2023, Home & Office Bill of Lading



SEARAR v - =
NAME. john vetne NaME: John Vetne
ADDRESS: . ADDRESS.
322 Harry Heights Rd 3 Jane Ln
CITVISTATEZIP Bluefield, wv 24701 CITVISTATEZIP 1 gpq stol, RI 02809
PHONE: 12072656197 PHONE: 12072656197
‘ Agent name: | Address; ‘ Phone: | LS DOT#: ‘
A. FORM / TERMS OF PAYMENT: SUMMARY OF ACTUAL CHARGES/RECEIPT:
Upon booking a 30% deposit is required to be paid in the form of credit card - WEIGHT CHARGES:
{Visa, Mastercard), cashier's check, cash. Prior to pickup 50% of the
balance is due in the form of Cash, maney order, certified check. At delivery Base- bs. @ § per bs. $
the balance is due pricr to unloading in the form of Post Office Money Order
or Cash only. Home & Office Movers reserves the right to collect up to 80% Additional: Ibs. @ % per lbs. $
of balance due prior to the goods leaving the origin state. PAYMENT IN Additional: " 5 b $
FULL OF TOTAL CHARGES IS REQUIRED BEFORE THE DELIVERY TRUCK Lonas S R s
S OPENED AND BEFORE UNLOADING. I CUBIC FEET CHARGES:
Customer" I
siomers signeE \90‘.( 1A VQ f‘]n ] 10/ fﬁoz 3 Basg: cuft @ § per cu.ft. &
Additional: cuft. @ § per cuft. $
B. TOTAL ESTIMATED CHARGES AND MINIMUM CHARGES: "
Additional: cuft. @ § per cu.ft. 5

By this reference bill of lading and estimate and all their terms, conditions,
and estimated charges are combined and incorporated by reference in
accordance with 49 CFR §375,505(b)(17). The total estimated charges for

service is not a guarantee of the final total actual charges - which may Part One: Start Time End time Hours
increase or decrease based upon actual services performed, quantity of Part Two: Start Time End time Hours
items shipped, accessorial services, destination services, and/or weight of

shipment. Carrier may use agents/iindependent sub-contractors on all hrs. men Trucks @ § fhr. | B

orders. Unless customer purchased an “exclusive use of the vehicle” option,

there is no guarantee that the property will not be temporarily stored or hrs. men Trucks @ § /hr. | §

offloaded and reloaded onto a different vehicle then performed pickup and - PACKING MATERIALS AND LABOR:

consolidated with other shipments or transported by a subcontractor.

Total material and Packing (see attached materials price list): $

TOTAL ESTIMATED CHARGES: ¢ 7719.35 Full Packing Service: $

Estimates are not guaranteed per 49 CFR § 375.403(6) Oth 8
they:

MINIMUM Cu.Ft. /Ibs.: | ©1245 cf | | o e

TOTAL MINIMUM CHARGE: | § 3:914-33 e :
Stairs: 3 origin_ $ destination

Long Carry: § origin_$ destination |

|:| STORAGE |:| SHUTTLE |:| STAIRS Shuttle:  § origin_ % destination $

[] motoreyclte [ LonG caRRY [ riano Misc. Bulky Htem: §

[] ruL varuation [ ExTRA INSURANCE [ BULKY Split pickupidelivery or extra stop-off s

D OTHER: D P.G.S pickupldelivery $ P.G.S. pickup/deiivery service: $

Valuation at $0.60 per pound per item: INCLUDED FREE

D. DISCLOSURES AND AGREED TERMS FOR DELIVERY:

Packing materials/labor are not included and will be charged extra per items Other: $

ordered on the packing materials list. All charges including additional
services will be charged based on the full tariff rates. - STORAGE CHARGES:

Filing of claims: Home & Office Movers shall not be liable for the loss or Days @ cuft. @s per cu.fl. per mo. $

damage of the goods unless claim is made in writing supported by proof of

ownership, value, and weight. All cutstanding monies due to carrier must be QOther: $

paid in full before any claim can be made. Claims must be filed within 9
months of delivery or demand thereof is refused and must be limited to the
destination descriptions of damages for each item on the inventory logs.
Special Services: Shipper will be notified of final charges prior to delivery
and while in transit. On interstate moves an 18 wheeler may be used to
deliver the property. If destination address does not have access for an 18
wheeler the shipper will be required to pay for shuttle service. Full re-
handling/delivery fees are applied when Home & Office Movers must make
a second attempt to deliver the property if for any reason the shipper did not
accept delivery on the first attempt. For all estimates there may be additional
charges for flights of stairs, elevators, extra drop-offs or pick-ups, re-
delivery, long carries, and shutiles for residences in restrictive areas.
Guaranteed pickup and delivery dates are an optional service available for
purchase. Pickup and delivery dates are not guaranteed unless the optional
Premium Guaranteed Service (P.G.S.) is purchased. In compliance with 48
CFR Section 375.505(b)(6} the non-guaranteed Standard Service (S.5.}
delivery “period of time” is up to thirty (30) business weekdays, not
including storage time, beginning on the first date indicated as
available for delivery (not the date of pickup). The date above indicated
as “1st available for delivery” is first date of the delivery period of time and
not the promised delivery date. Per diem detay rate is $30.00 (thirty doflars)
per business weekday. Business days do not include holidays or weekends.
Unless P.G.S. is purchased, estimated delivery period is up to thirty
business days from date indicated as first available for delivery. PRICE ADJUSTMENT:

: SGN '-ST 3As BEOP'KUP ,t_ NEW BALANCE DUE IN 30 DAYS:
acKnowieage ave reag anag agree (o a € lefims ana conaitions
on both sides of this bill of lading contract. | have received the DELIVERY ACKNOWLEDGE

arbitration information and the booklet: Your Rights and Responsibilities | | Shipper hereby acknowledges that the shipment was received in apparently good
Whan vrnit Mave and naminhior Roarhvy ¢ Mavo | anroo $0a oy firy tho tnfal condition excent as noted on the inventory list Shinper acknowledaes that all the

Notice of Maximum amount due upon delivery: Final charges will be based on
actual weight or cubic feet of property and services provided or time. Maximum
amount to be paid to Home & Office Movers and demanded at destination is the
amount of the last issued non-binding estimate plus 10%; or 100% of the last binding
estimate issued; plus post contract services; any remaining balances due will be
billed after 30 days of delivery. Payment in full of all charges is due before
unloading. Fees for post contract services must be paid in advance of delivery and
prior to unloading. Conversion formula: Conversion from weight to cubic feet, or
vice versa, be a multiple of 7 to perform the calculations for the total charges.

e SUMMARY OF CHARGES:

GRAND TOTAL:

PARTIAL PAYMENT:
PARTIAL PAYMENT:

BALANCE DUE:
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extraordinary valuc uniess such articles of valuc was agreed to in writing, and unless the

shipper assumes additional valuation charges, as indicated thereon. Home & Office Movers =~

shall not exceed the cost of repairing or replacing the property lost or damaged with material
of like kind and quality not exceeding actual cash value of the property at the time and place
loss with regard to sets or matched pieces shall be limited to repair or replacement whichever
is less of the lost or damaged picces only, and shall not cxtended to repair, replacement or
recovering the entire set, but i no event to exceed the released or declared values as
indicated. Home & Office Movers shall not be liable for loss or damage occurring after the
property has been delivered. When the carrier is directed to unload or to deliver property (or
render any services) at a place or places at which the shipper or its agents is not present the
property shall be at the risk of the shipper after unloading or delivery. Where the carrier is
directed to load property from (or render any services at) a place or places at which the
shipper or its agent is not present property shall be at the risk of the shipper before loading or
atter shipper signed the inventory list.(b) Should the shipper not declare a specified value and
not pay the additional valuation charge thereon then the shipper hereby agrees to the carrier’s
liability is limited to a maximum of $0.60 per pound per article. When the shipment has been
released to the carrier at the value not exceeding $0.60 per pound per article as per declaration
of the value on the face hereof, it is agreed that said property be moved packed, shipped,
forwanded, or otherwise, handled with the carrier’s liability specifically limited to $0.60 per
pound per article. Home & Office Movers shall be liable only for its failure to use ordinary
care and only on the basis of the shipper’s declared valuation of the goods. Home & Office
Movers shall not be responsible with respect to damage, loss, or decay caused by acts of God
or the public enemy war insurrection, strikes, labor troubie, riots, fire, earthquake, nature of
the property or defects or inherent vice therein deterioration by time, moths, ternites, or other
insects, vermin, rodents, wear and tear, leakage, fire or any cause beyond the carrier’s control
or any other cause unless such damage results from the carrier’s control. Home & Office
Moaovers is not responsible for mechanical or electrical function or any article such, as but not
limited to piano, radio, television set. DV player, computer, VCR, barometer, refrigerator,
clock, air conditioner, or other instrument or appliance whether or not such articles arc
packed or unpacked by Home & Office Movers.

SECTION 2: Form of Payment: Upon booking a 30% deposit is required to be
paid in the form of credit card (Visa, Mastercard), cashier’s check, cash. Prior to pickup 50%
of the balance is due in the form of Cash, money order, certified check. At delivery the
balance is due prior to unloading in the forin of Post Office Money Order or Cash only. Home
& Officc Movers reserves the right to collect up to 80% of balance duc prior to the goods
leaving the origin state.

SECTION 3. Summary of dispute settlement program: The neutral
arbitration program has been designed to give ncither party any special advantage. If a
dispute arises between Home & Office Movers and the shipper arbitration may be a mutually
beneficial altemative to help resolve the dispute. Section 49 CFR Section 375.211 provides
that a mover must have a program in place to provide shippers with an Arbitration alternative.
Arbitration is optional and not required under Federal law. A. Summary of tbe arbitratiou
process: Arbitration is an alternative to courtroom litigation. [t provides each party to the
dispute to present their cases and allows a neutral third party arbitrator to make decision as to
the merits of each side’s case. Arbitration subject to this agreement shall be conducted via
written submission and, subject to the arbitrator’s discretion, through telephonic appearance.
After the initial filing fees have been paid and the arbitrator selected, the initiating party or
“Claimant” must submit a written brief summarizing their legal position and factual claims.
All supporting documentation must be included with the initial arbitration brief. Copics of all
documents must be submitted to all parties invelved m the arbitration. Upon receipt of the
Claimant’s arbitration brief and supporting documents, the responding party or “Respondent”
will have 30 days to filc their responsive arbitration brief and supporting documentation.
Further deadlines and timetables are subject to the arbitrator’s discretion. B. Legal effeets: If
the arbitration altemmative is cbosen. then any decision made by the arbitrator may be binding.
Additionally, an arbitration decision may not be appealed in a court of law. All parties agree
that the Arbitrators decision will be based exclusively on the governing United States Federal
Law without regard to conflicting State laws or regulations. C. Applicable costs: Each party
is responsible for their own costs associated with arbitration. A benefit to the arbitration
alternative inay be that it is less expensive than traditional litigation. Each party is responsible
for 50% of the costs associated with sccuring the arbitrator and 100% of their own cxpenses,
including but not limited to attomey fees. There is a $250 filing fee FOR EACH PARTY and
a supplemental charge of $50 administration fee. Call carrier at phone number on front of
this form for ADR processing forms.

SECTION 4: Valuation of coverage: We encourage you to purchase third party
full replacement value coverage. Option 1: Replacement: Under this option, the mover 1s
liable for the replacement value of lost or damaged goods (as long as it doesn't excced the
total declared value of the shipment). If you elect to purchase full value protection, and your
mover loses, damages or destroys your articles, your mover must repair, replace with like
items, or settle in cash at the current market replacemcnt value, regardless of the age of the
lost or damaged item. The amount of the deductible will affect the cost of your FVP
coverage. Unless you specifically agree to other arrangements, the mover must assume
liability for the entire shipment based upon this option. Option 2 (FREE): Limited Liability:
As a licensed carrier with the U.8, D.O.T. we are required to provide limited liability
coverage at no charge to the custemer. Under this option, the maximum liability is limited to
$0.60 per pound per article, for all items indicated as damaged or missing at time of delivery
on the inventory logs. Failure to indicate damage at time of delivery will waive carrier’s
liability. Under both of these liability options, movers are permitted to linit their liability for
loss or damage to articles of extraordinary value, unless you specifically list these articles on
the shipping documents. An article of extraordinary value is any itern whose value exceeds
$100 per pound (5220 per kilogram). Valuation of claims will be based on the AMSA Joint
Military/Industry Table of weights and depreciation guide.

SECTION 5; Maximum period of time to file a claim or bring civil action:
Shipper has a maximum period of nine months to from the date of dclivery to file a claim for
loss or damages. Additionally, Shipper has a maximum of two ycars to bring a civil action
against the carrier and/or its agents. See 49 Section [4706{e)(1).

SECTION 5: Exceptions to Carrier Liability, Liability of Home & Office
Movers notwithstanding the minimum valuation of $0.60 per pound per artiele and in
compliance with and subject to the limitations and provisions of 49 CFR Section 375.701(a):
Neither the Carrier nor the Vessel shall be responsible for loss or damage artsing or resulting
from (a) Act of God; (b) Act of War; (¢} Act of public enemy; (d) fire, unless caused by the
actual fault or privity of the Carrier; {e) penls, dangers and accidents of the sea or other
naviagable water (Y inherent defect. auality or viee of the #oods: (o) eoods nacked by
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SECTION 7: Agreed Pickup and Delivery schedule: Two pick up and delivery
services are available: Standard Service or Premium Guaranteed Service. Premium
Guaranteed service on or between agreed dates is an optional service that is available to you
al an additional cost. This optional extra service guarantees that your shipment will be picked
up, transported to the destination and delivered on specific guaranteed dates. 1f the mover
fails to provide the scrvice as agreed. you arc entitled to be compensated at a predetermined
amount or a daily rate (per diem of $30.00) regardless of the expense you actually might have
incurted as a result of the mover’s failure to perform. Absent selecting and paying for the
optional extra service guarantecing specific pick up and detivery dates, the mover is only
required to pick up and deliver your property with reasonable dispatch and in a reasonable
time under Standard Service. Generally, estimated delivery is up to 21 (twenty one) business
days from date indicated as first available for delivery. Any oral promises made regarding
delivery or pick up dates and times are mere estimates. We guarantee delivery to take place
within 30 business weekdays day of the date first available for delivery. (time calculations
exclude weekends, holidays, and days in storage) Any changes to your order will extend this
time. This time frame may change based on the time of year, weather conditions, road
conditions, other acts of God, delivery schedule, geographic location of the move and other
unknown factors. Business days do not include holidays or weckends.

SECTION 8: Notice of Maximum amount due upon delivery: Final charges
will be based on actual weight or cubic feet/volume of property and services provided.
Maximum amount demanded at time of delivery is the amount of the non-binding estimate
plus 10% - 110% rule; or 100% of the binding estimate. Shipper may voluntarily pay total
actual charges upon delivery. Actual charges may exceed the amount of estimate.

SECTION 9: Definitions: “Carrier” is the moving company and its agents,
contractors. employees, and representatives. “Shipper” is the customer who engaged the
carrier to perform interstate domestic moving services.

SECTION 10: Interest: a charge of 1.5% per month or fraction thereof (18% per
annum) shall be added to all delinquent accounts. Furthermore. the shipper shall be
responsible for all charges Home & Office Movers incurred as a result of attempting
collection. This includes but is not limited to, attorney fees, fees for collection agent and court
costs,

SECTION 11: AGREED MANDATORY CHOICE OF LAW, VENUE AND
JURISIMCTION. If a lawsuit becomes necessary to resolve any dispute between Home &
Office Movers and shipper, said suit shall and must only be brought in circuit or county court
in and for Montgomery County, Maryland. Suits involving disputed over interstate shipiments
must be limited to the govermning federal law. Both parties agree to submit themselves to the
jurisdiction of the Maryland Courts and agree given the relationship to the state, such exercise
is reasonable and lawtul. Shipper consents to jurisdiction in Montgomery County, Maryland
and hereby waives the right to be served within the State of Maryland.

SECTION 12: Waiver of class action suits. The parties hereby waive any
participation or involvement in any class action lawsnits against carricr or shipper.

SECTION 13: Reasonable Attorney Fees: In the event litigation is necessary, the
camer shall recover from shipper any and all rcasonable attorney fecs and administrative
costs and court costs incurred as a result of the litigation. Lawsuits brought against the
shipper on collection matters for failure to pay an outstanding balance due are not subject to
the jurisdiction requirements under section t1 herein.

SECTION 14: Carrier’s lien (a) it is agreed that Home & Office Movers shall
have a lien against any and all property tendered to it heretofore or hereafter tendered to it,
and on the proceeds from the sale thercof for all charges provided herein, including without
limatation claims for moneys, advanced storage, transportation, mterest labor and all other
charges or expenses in relation to said property or any part thereof, and also for court costs,
reasonable attormey’s fecs and other legal expenses incurred by the carrier as a result of any
litigation in which the carrier may be involved in connection with the tendered goods as any
and all other charges and expenses for notice and advertisement of sale of the property when
default has been made also for all costs inclusion of court costs reasonable attomey fees in
collection charges or enforcing this lien or caused for amy controversy arising out of
conflicting claims of ownership of any interpleaded action arising from the bailment of the
goods or delending itsell in the event the carrier is made a party to any litigation conceming
the goods involved therein. If for any reason other then the fault of the carrier delivery cannot
be made at the address given as the destination of which carricr has been notified. carrier at
its option, may causc tariff and other lawful charges. Articles contained in shipment to be
stored in a warehouse selected by it at the point of delivery or at other available points, at the
costs of owner, and subject to a lien for all accured charges.

SECTION 135: Severability: If any part of this contract is found to be unlawful or
invalid, the remaining tenns and conditions shall still be enforceable,

SECTION 16: Ownership of goods: Shipper has represented and warranted to
Home & Office Movers that it has lawful possession of any legal right and authority to tender
all of the property herein described and that there are and will be no liens, mortgages or
encumbrances on said property superior or adverse to the legal right and authority of shipper
to contract for services and id there be any htigation concermng the property, the shipper
agreed to pay all storage and other charges together with costs and expenses, including
reasonable attorney’s fees which this carrier may reasonably incur or become liable to pay in
connection there with. This carrier shali have a lien on said property for charges and for such
costs and expenses. Shipper agrees to indemnify Home & Office Movers with regard to any
costs and expenses that may oceur including but not timited to attomey’s fees, with regard to
a claim of ownership and/or possession made by any third party with regard to the goods
specified herein,

SECTION 17: New Binding Estimate: In accordance with 49 CFR §
375.403(a)}6)(i1) andfor 49 CFR § 375.405(bX7)(11): If on the day of the scheduled pick-up
“it appears an individual shipper has tendered additional houschold goods or requires
additional serviees not identified in the binding estimate, [the mover is] not required to honor
the estimate.” 49 CFR § 375.403(a)(6). However, if the Home & Office Movers wishes to
scrvice the shipment it must cither (1) pickup and transport enfy the specific items and
amount of cu.ft. itemized on this estimate without servicing / transporting the additional items
of property. In this case the shipper would only be required to pay 100% of the binding
estimate and the remaining balance will be billed after the 30 day deferment. Or (2) Carrier
and shipper may execute a New Binding Estunate, in accordance with 49 CFR §
375.403¢a)6)ii) PRIOR TO LOADING OR OTHERWISE BEGINNING THE JOB. This
New Binding Estimate given pnor te loading will serve as the only active estimate for which
charges will be calculated. Waming: To avoid a scenario where a new estimate at a higher
price is issucd at the last minute on the date of pick up, it is imperative that customer provide
the ecetimator with a complete and detailed itemization of ecach item o be moved T eavine out



EXHIBIT C

October 24, 2023, Bill of Lading, page 1, in three photographs.












EXHIBIT D

October 24, 2023, Packing Materials Charges and Order Form






EXHIBIT E

October 26, 2023, 5 photographs of shipment, truck, and packed
Contents: (1) Fully-loaded truck, Md. License plate # 5ER7791,
on arrival at Bristol 10-26-2 3 with open back door showing
unused space within the truck, (2) Partially-unloaded truck
showing inventory of H & O’s unused packing boxes on truck; (3)
2-piece tool cabinet in shrink wrap applied by H & O; (4)-(5) a
small lampshade and a duffle bag loosely packed in large boxes
by H & O.


















EXHIBIT F

Home & Office Tariff, as provided by H & O to Complainant on
August 22, 2024, by email attachment.

Vetne v Home & Office STB Dkt. NOR -42182
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