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AN ORDINANCE 

To authorize the Philadelphia Belt Line Railroa<l Company to 
construct its railroaJs and branches upon and across streets, 
to authorize changes and rcYisions in the lines anJ grades of 
certain streets, the location of a new street, the widening of 
certain streets and the shifting of the tracks occupied jointly 
by the River Front aml the Philadelphia & Heading Railroad 
Companies, ancl the entering of security. 

SECTION 1. The Select and Common Councils of the City 
of Philadelphia do Ordain, That the Philadelphia Belt Line 
Railroad Company be and the same is hereby authorized to 
build its line of railroad from its point of commencement at 
or near the Atlantic Refinery, in the rrwenty-sixth \Vard, 
thence by a line following the general direction of the Schuyl­
kill and Delaware Rivers to the terminus of the said railroad, 
at or near :Monroe, otherwise known as Princeton street, in the 
Twenty-third \Var<l; also to build branches of said railroad 
from a point marked A on the map accompanying this ordi­
nance, by the route shown thereon, to a point on the City Line 
marked B, and from points marked C, E, G and I to points 
marked D, F, H and K respectively on saia map, and to enter 
upon, occupy and cross with its line and branches any and all 
streets, lanes, and alleys between the points above named, with 
all the suitable and necessary sidings, turnouts and connec-

• tions into and upon the warehouses and wharves which are 
now or may hereafter be located along said line or branches, 
when such sidings, turnouts, or connections are req nested by 
the owners of said warehouses and wharves, so that the manu­
factories and business interests along the sai(l line shall have 
fnll benefit of receiving from and delivering property to the 
sai<l railroad. It is expressly understood that no sidings shall 
be laid l0Hgit11dinally upon any other streets or aYenues men­
tioned hereafter without permi:,sion of Councils is first by 
ordinance obtained. 

The route of the said Philadelphia Ilelt Linc Railroad and 
branches thereof :-;hall lie shown npon a map to be filed at the 
Department of Public ,r orks. 

The ruu te shall be as follow:-:. : 

Com mcncing with a <lou l)lc track on Sch ll)' lk ill a vcn ue, at 
Curtin f\treet, in the Twc11t;•-:;ixth "\\' ard: thence southwanlly 

[>-! 
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in Schuylkill avenue to a point at or near Hoyt street; thence 
curving sonthea twardly to a point at or near the intersection 
of .A venne 'L'hirty-seven south arnl Thirty-second street; thence 
sontheastwardly. crossing the tracks of the Gimnl Point Ex­
tension Railroad, to a point at or near the intersection of Avenue 
Forty-two south and Twenty-seventh ~treet; thence curving 
southv.-ardly to a point i11 Twenty-sixth street near Avenne 
Forty-three south : thence southwardly in 'l\venty-sixth street 
to a point north of Avenue Forty-five south; thence curving 
eastwar<lly to a point in A venue Forty-five south, east of 
Twenty-sixth street; thence eastwan.lly in Avenue Forty-five 
south to Government avenue near Twenty-second street; thence 
nortLeastwardly in Government avenne to a point " ·here the 
said avenue is intercepted by Sixteenth street extended; thence 
eastwardly in Government avenue to a point at or near Fifth 
street; thence northwanlly on Fifth street to a point at or near 
Johnson street; thence curving eastwardly on .Johnson street, 
crossing the tmcks of the Pennsylvania Hailroad Company, to 
a point on Delaware avenue; thence northwardly on Delaware 
avenue and east of the right of way of the Pennsylvania Rail­
road Company to a point at or near the intersection of Dela­
ware avenue, Porter street and Commercial avenue; thence 
northwestwardly al~ng Commercial avenue parallel with and 
east of the right of way of the Pennsylvania Railroad Com­
pany and the Schuylkill River East Side Railroad Company 
to a point at or near the intersection of Commercial avenue, 
l\Ioore street and ~Ieadow street; thence nortbwardly in and 
along ~lcadow Rtrcet east of and parallel ·with the right of "·ay of 
the Schuylkill River East Side Railroad Company to a point 
at or near the intersection of :i\Ieadow street ancl Tasker street; 
thence curving westwardly and northwardly to a point in Front 
street, north of Tasker street, crossing. the tracks of the Schuyl­
kill River East Si<le Railroad in Meadow street, and the tracks 
of the .Pennsylvania Railroad in Swanson street ; thence north­
war,lly along Front street to a point at or near Queen street; 
thence curving eastwardly into arnl along Queen street to a 
point in Delaware avenue north of Queen street, erossing 
the Swanson Street Branch of the Phila<lelphia, -Wilmington 
and Baltimore Railroad and the tracks of the Pennsylvania 
Railroad; thence nurthwardly with a si ngle track along Dela­
ware.avenue, and property acljaeent thereto, nine and one-half 
feet cast of t.be caRt mil of the trncks now laid in Delaware 
avenue to a point at or near Callowhill street; thence with a 
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double track northea twanlly along Delaware avenue and Beach 

street to a point at or near thl• Aramingo Canal _; thence curv­

ing northwardly in and along the general course of sai(l canal 

to the Richmond Branch of the Philadelphia :rncl Heading 

Hailro,ul; thence northeastw_ardly in and along the aid Ara­

rnin!!o a11al or street to a point near Butler street: tl1cnce 

curving eastwanlly to a line parallel with and northeast of 

Butler street; thence southea~twanlly along same to a point 

near Casper treet; thence curYing eastwanlly to a point in 

CarLon ·treet at or near "\Vheat Sheaf lane; thence northeast­

wanlly in Carbon treet to a point in the line of Carbon treet 
extended, on the river Lank at or near Duckius street; thence 

northwanlly Ly the general courses of the river bank to 

Bridge street ; thence northeastwardly ~y a line outsi<le of the 

river bank and crossing the mouth of Frankford Creek to a. 

point on the wharf of the Philadelphia Cordage Company ; 

thence northwardly, crossing the tracks of the Kensington and 

'facony Branch of the Pennsylvania Railroad, to a point in 

~lilnor street, at or near Fnnk street; thence northeastwardly 

in l\Iilnor street to ~lonroe, otherwise known as Princeton street. 

'fhe route of the Lranch from point marked A on the main 

line to point marked B on County Line shal_l Le a follows:-

Commencing at a point in the main line of the Philadelphia 

Belt Line Railroad in Aramingo Canal or street, south of But­

ler street, thence northeastwardly in the Aramingo Canal or 

street to a point south of "\Yheat Sheaf lane; thence curving 

westwardly, crossing "\\rheat Sheaf lane west of the Aramingo 

Canal or street and pas iug under the Philatlelphia and rrrenton 

Railroad immediately south of Frankfonl Creek; thence along 

a.ml onth of Frankford Creek. pas ing under Frankfonl avenue, 

and under Kensington avenue at or near "P" street; thence 

northwestwardly, erosjng .Juniata aYenue at or near "U" 
street, Cayuga street at or near •· :N '· street, Courtland street 
at or near •· L ., street. Fisher's lane at or near ".J" ,_treet; 

thence northwestwardly, following the general course of rl'acony 

Creek, as shown on the map, to the li11c between the counties 

of Philadelphia an,l :\fontgomery, at or near the intersection of 

Chelton aYeune with Cheltenham aYenue: the ~ai,l lmrnch to 

have Y connection witlt the railroad track .. of the mai11 line, 

parallel with. and nortlJl•a~t of Butler street. 

The route of the branch from point marked C on the main 

line to point marked V :--liall be as follo"·:-:; :-
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Commencing at a point in the main line of the Philadelphia 
Belt Linc Railroad in Carbon street north of Butler street, 
thence southwestwardly in Carbon street to a point in the line 
of Carbon street extended, on the river bank; thence south­
westwardly by the general courses of the river bank to Allegheny 
avenue. The saicl branch to have Y connection with the rail­
road tracks of the main line parallel with and northeast of 
Bulter street. 

The route of the branch from point marked E on the main 
line to point marked F shall be as follows:-

Commencing at a point in the main line of the Philadelphia 
Belt Line Railroad in Beach street south of the Ararningo 
Canal, thence northeastwardly in Beach street to Cumberland 
street. 

The route of the branch from point marked G on the main 
line to point marked H shall be as follows:-

Commencing at a point on the main line of road on Govern­
ment avenue near and west of Fifth street; thence extending 
eastwardly along Government avenue and Avenue Forty-three 
south to the river bank at or near Third street; thence along 
the river bank to a point at or near Spangler street. 

The route of the branch from point marked I on the main 
line to point marked K shall be as follows:-

Commencing at a point in Schuylkill avenue at or near 
Hoyt street; thence southwardly in Schuylkill avenue to near 
A venue Thirty-six south ; thence curving westward to the river 
bank; thence following the general line of tho river bank along 
the Schuylkill River to a point near the prolongation southwanl 
of Thirtieth street; thence curving northward to a connection 
with the tracks of the Girard Point Extensiorr Railroad at or 
near Avenue Forty-five south. 

There shall be 1;0 crossings at grade of existing streets now 
opened nor of railroad tracks now constructed and in use prior 
to June 20, 188!\ by the portion of the Philadelphia Bolt Line 
Railroad along the Aramingo Canal and Frankford anu Tacony 
Creeks to the county line, excepting Richmond street at its cross­
ing of tho Ararningo Canal, and on the portion of the branch line 
along Rntler street between Richmond street and Carbon street. 
All treots crossing Butler treet between the Aramingo Canal 
and H ichmond street, including Richmond street, shall be 
crossed oYerlieau at an elevation of not Jes than thirteen feet. 

The Department of Public \Vorks, through the Board of 
Surveys be, and is hereby authorizc<l aml directed, from time to 
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time, upon the dema.nd •of the Philadelphia. Ilelt Linc Ha.ilroacl 
Company, to widen lleach street and Delaware avenue from 
CumLcrland street to the south side of Callowhill street on 
either or both ~ides of said streets, to an additional width of not 
more than thirty feet; also to shift the tracks occupied Ly the 
River Front Hailroad Company and the Philadelphia & Heading 
Hailroad Company, wherever necessary, Letwcen Cumberland 
street and the south side of Callowhill street, a11d to make 
such revision of street and curL lines as may lJc uecessary 
to enaLle the tracks of the Philadelphia Belt Line Railroad 
Company to Le con tructed aud operated upon said wide11ed 
streets: Provided, That the shifting of the aforesaid tracks sl1all 
Le done by or urnler the direction of the Department of PulJlic 
" r orks, aml that all expen ·e of every kind ari iug from the 
widening of said street~, the revision of street aml curb lines, 
aml Yal'ation uf . idewalks, and the shifting of aforc~aid tracks, 
including all damage to private property shall be Lorne a11d 
paid by the Philudclphia JJelt Linc Railroad Company. 

SECT. :2. That tl1c ])Liladelpl1ia Belt Line Railroad Com­
pauy, wl1ercYer it shall cross or occupy any now 011ened public 
treet, shall keep that portion thereof occupied by its tracks in 

good order and condition at all times, aml shall save the City 
of Philadelphia lrnnnless, so far as tho City may be liable there­
for, from any respollsibility tlrnt may grow out of the construc­
tion or operation of the sa,id railroad and branches oYer, upon, 
or nuder tho "'freets as aforesaid. 

·when tho City of Philadel1,1hi:1 shall direct the opening and 
p::wing or ma.ca<lamiiing of any street now upon the approYeLl 
pla11, or a change of gra(le of a11y street now open across the 
line of Rai(l railroad track to aYoid grade crossings, in such a 
way as shall make necessary the constrnction of bridges antl 
alrntmc11t. , the railroad company shall construct at its o"·n 
expen~c sud1 britlges an<l aLutmonts thus made ncccs ary, in 
accorclauce " ·ith plans furnished Ly the Department of PuLlie 
W' orks. 

'EcT. B. The said Philatlolphia Belt Line Hailroatl Com­
pany ·hall haYe the rigl1t to occupy with <lo11Lle track any 
portion of tl1e property of the City of Philadelphia across which 
the route of the sai<l railroad and branches may extend. 

SEcT. 4. The Philadelphia Jklt Linc Ha.ilroad Company 
shall euter iHto an :igreement with the City of l>hiladelphia. 
that where tl1e line of the saitl railroad Lall be constructed on 
any portion of Delaware aYenue as it now exists, that the said 
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company will move its tracks to the e;stern side of said avenue 
whenever Delaware avenue sha11 be widened or openeJ. of a 
sufficient width to permit this to be done. And thereupon the 
sai<l Philadelphia Belt Line Railroad Company shall have the 
right to ln.y and maintain an alhlitional track, with necessary 
turnouts a11d ·witches Hpon sai<l portion of Delaware avenue so 
widened or opene<l; and if at any time Lereafter the said avenue 
shall be so ·widened, the railroall company shall indemnify the 
City of Phihulelphia against being put to any expense by reason 
of the building of bulkhea(b aml of the grmling and paving 
thereof. 

SECT. 5. 'fhe rights conferred by this ordinance a,re granted 
upon the express and precedent condition that before any of the 
said rights herein conferred shall be exercised by the Philadel­
phia Belt Line Railroad Company, it shall procure such con­
tracts Hnder bonds, the amount of which is to be hereinafter 
specified to be executed with the city of Phihulelphia, in such 
form as shall he approved by the City Solicitor, as will make 
effectual the following conditions : 

That the Philadelphia Belt Line Railroad Company shall, in 
conjunction with all the stoekhohlers of said company, enter 
into an agreement hearing the approntl of the :Mayor aIH1 the 
City Solicitor, that the whole of the Philadelphia Belt Line 
Railroad and its branches shall be completed within five years 
after tbe passage of this orclinance and that a~ fast as the said 
Philadelphia Belt Line Railroad and. branches shall be com­
pleted each pa,rt thereof aR rapidly as it shall be constrnctcd 
shall he open to the use of all railroad companies which shall 
execute a satisfactory agreement to comply with all reasonable 
rules and regulations, which rnlcs and regulations shall apply 
to all without discrimination. 

SECT. 6. That the Philadelphia Belt Linc Railroad Company 
shall be &nbject to the same limitations an<l penalties respecting 
the time of running its trains and the standing of its engines 
or cars upon any part of its track between Callowhill street 
and Dock street, as were provided for the River Front Rail­
road Company, in ordinance approved l\Iay 31, 1877, entitled 
"An ordinance to authorize the River Front Railroad Company 
and the Philadelphia. aml Rea.ding Railroad Company to sever­
ally and jointly occupy and use certain streets for railroad 
purposes," as well as the subsequent decree of the Court of 
Common Pleas confirming tbe restrictions as provided by 
ordinance. 
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SECT. j . rrhc position cJf the said railroad track upon said 
streets and avc1111c:; now ope11e<l ::;hnll 1.:onfonn to the estabfod1e(l 
grade tl1ereof. and when the crrowtli of improYernent shall 
rel1uire hri1wi1w tlie ;-;tree!;,; 11ot vet O)>Cnc(l alowr wl1ich the 

0 ~ , 0 

::;aid rnilroa(l or its branche:-; mnv Le laid to the conformed 
graf1e:s of the Cit_Y, the :-;aid railr~ad compnny :--hall at it:; own 
expen ·e rni~c or depre::;:; its track· to conform to the sai(l grade::; 
,Yheren:-r a11(1 whene-rcr it :;hall be notifie(l to do scJ bv onli11ance 
of Councils or<leri11g the opening alld pavi11g or m,;caJ.nmizing 
of said streets awl the co11;-;truetis:,n as to plan aml character of 
rail, shall he ap1n·0Yell by the DPpartment of PnLlic "r orks ~ 
and it j~ hereby stipulated tl1at before any of the streets or 
aYennc;-; herein de ·ignate(l ~hall lie occupied for railroad pur­
poses, tLc cornpany sliall file a.11 obligation with the City, olici­
tor, protecting tlie :-aid l'ity from any expense;,; whnte-rcr con­
::-e11uc11t upon. or growing out of the layiHg of said railro::t(l 
tracks hereby antLorizc(l :-;o far a.· the ~ni,l Cit,· shall be linblc. 

'EcT. 8. ;l'liat 110 higher diarges :shall be 111{1de b;· the Phila­
delphia Belt Li1ie Hnilroa<l ( \Jlll]Hlny for the transportation of 
a11y traftic o-rer tLe li11e:-; of thr railroa(l autl1orizcd to be con­
structed, tlian nre permitte(l by the lH'OYision~ of tl1c ad of 
General A. scmblY of the ( 'om11101nn:alth of Pennsvlrnnia en­
titlell '' . .A11 act r~gnlati11g railroad t:ornpa11ie:-;, .. a1;pr0Ye<l tLe 
11inetce11th da:,· of Febrnary, 1 --. --!D , arnl all supplement· tLereto. 

SECT. t). That the fliYiilcn(l ' on the full.'· paid ~to1.:k be 
limited to ·ix per rent. per annum, all exec:-;s of earning:,; to go 
to the City of Philadelphia. 

SECT. 10. 'l'hat the pri-vilegrs l1erein and hereby given ~o 
the Pbiladelpl1ia Delt Linc Hailroad Compa11y are conditioned 
upon their giYing to the Cit:,· of Philadelphia, prior to the 
commencement of each section, a.· herei11:.1fter specifie(l, upon 
the approYal of the City "- olicitor, the follo,ring bonds of 
inLlemnification, protecting the; City from all los ' , damage, 
claim or <lema11<l bv reason of the constrnction of the railroad 
tracks herein autho1:ize(l to be co11structed by thePhil:ulelphia Helt 
Line Railroad Company: Upon that portion of the line between 
Point 13reeze aml Pollock street, fifty thon:-;a11d (50,000) dollar:-; 
upon tliat portion of the line between Pollock street t11Hl Heed 
street, en·nty-ti,·e thou:;an(l (75,000) dollar~: Letween Hee,l 
~trcet a11<l Lehigh aYenue, two hundred and fifty thousand 
(~:J0,000) (lollars: between Cumberland street awl 'l'acony, 
011e humlred thou ·awl (100,000) ,lollnrs: between Lehigh 
avenue aud County Li11e, fifty thou aml (50,000) dollars. aid 
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bonds shall bear the guarantee or security of one or more of 
the Phila,delphia trust companies, and shall terminate and 
become void at the expiration of two years after the completion 
of the re pective sections to which they apply. 

SECT. 11. rl'hat the Department of Public \Vorks be and 
is hereby authorized and directe<l to make mo<lifications in the 
lines and grades of streets crossed by the Philadelphia Belt. 
Line R ailroad, as follows : 

Lay out a new street, fifty feet wide, on the west si<le of the 
Aramingo Canal, from Richmond street to East Girard avenue. 
Lower the grade of East Norris street and East Girard avenue, 
at the crossing of the Aramingo Canal, to + 4.0 City datum; 
revise the lines and grades of Fnmkfor(l avenue, the elevation 
of tracks at saitl avenue to be + 8.0 City datum, and of the 
Asylum road, near Crescentville, so that those streets shall be 
carrietl over the railroad, on britlgcs, with a clearance of nine­
teen feet; revise the gnules of Kensington avenue and Old 
Front street, so that Kensington avenue may be carried over 
the railroad on a bridge with nineteen feet clearance; revise 
the grades of Fisher's lane, Olney roatl, and Old Second 
street, so that eaeh may be carried, on a Lridgc, over the rail­
road, with a clearance of nineteen feet; revise the lines and 
grades of all streets not now open a.long the line of Frankford 
Creek, between the Aramingo Canal and the i\Iontgomery 
county line, so that said streets, when opened, may pa. s either 
under or over the Philadelphia Delt Line Railroad; revise the 
grade on Queen street, Letween Delaware avenue and Swanson 
street, a.ml on the west side of Delaware avenue. 

rrhe Department of Public \Yorks is hereby further anthor­
ized an<l directed to make such revision of the grades of any 
and all streets upon the Plan of the City ,Yhi ch sha11 be affected 
by the aforesai<l revisions, or by the construction of the Phila­
delphia Belt Linc Railroad Company, a. may be necessary to 
enable the said railroad to be constructed, and to make effcctnal 
the afore aid revisions of grades; con(litioned that said Phila­
delphia Belt Line Railroad , hall file its bond in the sum of 
two hundred and fifty (:2 ,50,000) (lollnn~, to be approved by the 
City Solicitor, aml file in the Law Department, providing that 
said company shall pay all damages arising out of tlte changes 
anJ modifications of the grade· of the streets, avenues an(l 
lanes, now opened, mentioned in this section. 

SECT. 12. All work herein and hereby authorized shall be 
<lone under the supervision and to the satisfaction of the Depart-
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mcnt of Public " r orks, and nothing herein or hcrcLy grantctl 
sl1all prevent Councils, by on1irnrnce, from estalJli~hing proper 
regulations for rnnning of the rars aIHl locomotives over the 
streets herein named as may Le required for the protection of 
the citizens and business interests of the city, and before exer­
cising any of the rights or privileges herein and hereby granted, 
the sum of fifty (50) dollars shall be paid by the Philadelphia 
Ilclt Linc Railroad Company into the City Treasury for the 
printing of this ordinance. 

SECT. 13. 'fhat, before exercising any of the rights or privi­
leges herein or hereby granted, the Philadelphia. Belt Line 
Railroad Company, the officers, • directors and all the share­
holders thereof, shall execute, to the satisfaction of the l\layor 
and City Solicitor, an agreement providing for the creation of a 
voting trust for all the stock of the said railroad company. 
Also, an agreement providing for a gift of fifty-one (.51) per cent. 
of the present stock of said railroad company and fifty-one (51) 
per cent. of all the stock which may hereafter be issued by it to 
such corporations and persons as may be legally competent to 
act thcreumlcr, to the end that the said railroad may forever be 
maintained for the common use of all railroads upon equal terms, 
without discrimination. 

Approved the twenty-sixth clay of December, A. D. 1890. 
ED,YIN H. FITLER, 

J1Iayor of Pliiladelpltia . 

. AN ORDINANCE 

To approve the contract and surety of J. B. Reilly for doing 
all the preparatory work in connection with the construction 
of a reservoir in the Twenty-first ,v ard. 

SECTION 1. T!te Select and Common Councils of tlte City of 
Pldladelphia do ordain, That the contract of J. B. Reilly for 
doing all the preparatory work in connection with the construc­
tion of a reservoir in the 1\venty-first ,vnrd be, and the same 
is hereby approYecl, and that The Equitable Trust Company be, 
and it is hereby approved as the surety of the said J.B. Reilly 
for the faithful performance of the said contract. 

Approved the twenty-sixth clay of December, A. D. 1890. 
EDW"IN IL FITLER, 

.Jil(!JOr of Pl1iladelpl1ia. 
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Pr1rt1cs 

rnL and City 01 Phil d lph1a ("Citi") 
PBL, Pcnns•lv n1 RR ("PRR") and River Ftont Railroad 
Company ( ''RFRR") 
PBL, PRR, RFRR 
PBL, PRR, RFRR, Plnl ~ R ad1nQ ("P R") 
PDL, Clt), PRR hR, P&R 
PBL, PRR, RFRR, PR 
PBL, P&R 
"South lh1ladcl1h1 A91 (h~t. PBL. City, Philo, 
B l to & Wilsh RR, PRR, Sc-hul .11 l Rl\t.:r E st S1dc RR , B&O) 
South Ph1ladl'lph1 l\gi:o m nt 
Sc.ith nuladclplu. Aqr C nl 
South Ph1l.-1delph1a Aar e nt. 

nd pr1v1lc>9cs "' r qrantl'd t.. Th B lt Line to fulfill 

1tn ch rt r nd con 1rm nd nd it op 1at1on . 

din nt ru l u p L' f c 11 tl ~ 

bot.h R din n nn C nti l u lled th it contr ctual 

obl1q t1 n r u ~ u~ Lnt1l \ r1l l, 1976. B lt1morc and Ohio 

continue to , h ld lllt n 1dh r to 1ts contr ct today. 

n At: r1 l 1, 1 1 E ror rt 10s of the var 1 ous 

bankrupt rrH't l 1nq roo1 n1z d undci the Rcq1onnl Rnil 

R organ1z ·ion Act ("JR ALt" , incluoing Reading ond Penn Central , 

w re m,cy d to t.hc Consol1d tcd Rall Corpornt.ion ("Conrai l") 

un icr thl' I-'1n.il System Plan of the U . S . Rai hmy Association and 

thl' 1mplemcntin<' conveyanc ordci:s of the Sped al Court created 

under tl1c Jq Act . Conrai' advised PBL Lh~t it would continue the 

opc1at1ons of its p1cdcccssors o,er Belt Line's tac1lities nnd 

would honor the obliqnt1ons inhC'rent in such 01-e1:ation . Relfi'lg 

on such assurances, PUL pcunitted Conrail to or erate over its 



1v.1nq 1ts cut. rs . P L • 111 d Conr 1 l 1:01: 1 ts u of 

The Helt I,1nc c1l1t c nd ra1 1 n t 1 llv made prom t pa} nt. 

7. Sine o,~to )Cr 1 77, C nr 11 t s m1latcrally 1 us, d 

top y c~r nd cbl tl n fot· which it. h s b en 

b.111 d wh1.·h 1 'l J .1 bl UCCL~ or to the Re ding 

and P nn Sub 1 p .id 

but not 11 0 th l C ntl I i.:on1a1l 

h no h n r h Bt: l n t t:.al of 

$77,lq .1 d r U~C'd. 51.nc PBL, 

t uch bill • 1th s 

1n1t1 t t l. 1891 OVCt 

n "Cllltl s. 

8. 1 l war f. Hudson 

Rulr of Ph.11 th.:lph.1.a thrvuqh 

x res 1On Conra.1.l has 

xpr scd lt \ n t. ntry. Conr .1 l also i:ecognizcs 

t:.h t 13&0 h th 11 ht 1911 agr cm nt .,_i th PBL t:o 

to tho r 1n1n fO.tt ns 1 wh1ch Co:1ra.1 l now has 

xclu 1.v u 

0 • Pur uant to the aforcm~nt:ioneu agtcemcnt.s and 

ch rle1s, PB' curr ntly o~ns npprox1.mat.cly 5.8 miles of 

the 

railro1d nlong w.1Lh 10.S m1lcs of trackAqe tights ove1 Conrail o r B&O. 

On thO..,l! 11.opert.1 s O\,ncd hy Tht.> Belt L1n which Con1a11 uses 

exclus1vcly, lb i;hipf n, t ·1de1ed 6609 revenue c.:ir.!oods dur,i.ng 1979. 
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Fo1· t:hc ycnt ended Dectmllct· 3 1 , 1979, rail,.. y O}h.?t·ating revenues 

paid by tenants amounted to $180,b04.27 and billabl e ~xpenses 

totall~d $202,991 . 45 . Had Coniail paid 11 he bills which were 

rendered in accordanc1. wi t:.h its nyrccment, PBL ' s rev nucs .... ould 

have cquall, d expenses as intend d by it grccrncnt . 

10. By th1s petition from exemption, PBL seeks to confirm 

its right to 1crfor its own transportation s~rvicc anrl to ope-rate 

totally ,s ar. 1nd1. nd1.nt common carx1er b:,• nulrond ove1. the following 

track.gr; 

OW ED - Belt 1ne North - All hen:, A\"t'!lU" lo Bridge Street 
plus branches. 

P nn's L n 1ng Seqmunt - C Street t:o Callowh1ll 
Stre~t. 

food Di tr1but1on C nte1. - 11th Street to Swanson St1-eet . 

TRACKAGE RIGHTS -
Riv t Front. Ru1lroad - C'all wh1ll Street to Cumber l and 

Street; T•cnton Avenue connectio n 
nd Branches . 

South Del \>dre Av nue - rat:.t1son Avenue to Cllther ine 
Street (CR & B&O) 

South Ph1lad~lph1.a Agreement -
'lhorof re •rracks - STAtHU~t lo Delawa r e Ave. 
D l war Extension - STADIU:-1 to PENROSE (CR & B&O) 

OVERHEAD RIGHTS -
Port Richmond Yatd - Cumberland Street to Allegheny Ave . 

11. Section 10505, as arnendud by S2 1 3 of the Staggers 

Rail Act of 1Q80, gov~ins PBL's exemption ~equest. Subsection (a) 

of that sect1on authorizes the Comm1ssion, i n a matte r: related 

to a rail carrier ~roviding t1anspor ta t ion sub j ec t to its 

jur1.sdiction under the lnt.erstate Commer c e Ac t, to exemp t a 

pc1s011, class of persons or a transac t i on r • service when the 
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Commission finds t.hnt the applicatio11 of a pro\'ision of this 

subtitl -(1) is not necessary lo c.u:Ly out Uie uansro1m ton rolic.·-y 
of §lOlOla of this tiUc; anJ 

~)either (A) the tr1rnsnct1on or scrv ice .1 s of 
limited scope, or (B) the application of a 
provision of this subtitle is no neuded co 
protect shippers from the abm. of market 
power. 

Subsection (b) of that provision pernits he Commission 

to beg .1 n a procec: ... ug on .1 ts ow11 1 ni t.1a ti -1~ or upon appl 1 cation 

appl1cat1on by t. ~ecr tnry of Trnns?o1tation or an interested 

party. In that 1 gard, pet.1t1oner hel1eves that th1s is the type 

of transact.ion wh.1.ch Congress int nded to exempt. PBL 's 

proposal .1s not n c ssary to ir~ out t.he notional transpot tation 

l ol1cy. Th transaction is of l 1m1 ted score, affecting on 1 y 

service to t:h Phl l. 

provision of th Inter ate Co 

lnppcrs fi:o nbu s o m r k t 

lphi ,. Fu~thcrcore, no 

rec Ac 1s rcqu.1.1eo to protect 

wer. In fact, grant1ng this 

r,.::quest "'1 ll further the int r .a Ls of Port cui;tomc1 s by lnsu r i ng 

COliE t.l tivc 1 11 rv1.ce by Pru., D&H am BM), as well as continuing Conrail 

access subJcct: to their Sc1tisfy.1ng outst.:m:..ing indcbL(xincss . Approval of PBL ' s 

p()t.:i.t.ion 'I-. ll lx flt th:- s?uppmg public and the Po1;t of .Fhil i1°ielphia crenerally by 

1nsrn.ing the continuo.1 e>:1.sten....~ of: rail se1vice along the waterfront. In SI.IRX)rt 

of its petition, PBL notes that subJ0ctin9 it t o the regulatory 

rL"lu11 ernents or §111~.il, de.;l1n9 with ini t:1ation o f railroad 

opc1nL1ons, wilt not serve any public purpose. Requiring PBL 

to file a Sl0901 application is unnecessilry since PBL has 
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long held requisite the operating authority . It would be 

burdensome and time-consuminQ to require PBL to spene its 

limited resources pros~cutiug an applicntion for operating 

,juthoxity as well as contrary to the deregulatory spirit of 

the Rail Act; of 1980. In addition, it would be \'.:!r)' wasteful 

of the Comm ... ~c:;ion's nlready overtaxed personn~l and facilities . 

Finally, it should b~ noted ~hat any i1npact on Conrail dnd its 

employees will be neyligible. This petition dous not include 

any i-cque~t fot· issuance of securi tics . No irr.pact on energy 

consumption or environmcn is involved because PBL will merely 

replace Conrail as the opf'-rator of existing rai.l service . 

WHEREFORE, The Philodclphia Belt :..ine respectfully 

tequests that the Commission exempt its proposed initiation 

of indepcndLnt: opcr ... t1ons from the rcqu.1rcmcnt of app;-ov.il under 

49 u.s.c. §10901. 

ua t e : Nove:mbcr 14 , l 980 

Resp~ctfully submitted, 

Joh:':. "tl:Jlr 
Counsel for Peti~ioner 
2011 ''I" Street, ~ .w. 
Suite 5(10 
Wnsl1ington , o.c . 20006 
(202) 452-8833 
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• Tim1 ~ - THIS AGREEMENT made thi:s /g tij;. day ofu-:=='~- 19fIU by and w/ 
between THE PHILADELPHIA BELT LINE RAILRO , a cbrporation 
created and existing under the laws of the Commonwealth of Penn­
eylvania, hereinafter called "Belt Line" and IDHM AND HAAS COMPANY, 
a corporation created and existing under the laws of Delaware, ~ 
hereinafter called "Industry11

• ,/ 

3
1:,,A 

W I T N E S S E T H /'( ~ 
WHEREAS, Industry owns certain sidetrack in the 45th ward 

of the City of Philadelphia, which are connected with the tracks 
of Belt Line, all as shown on Plans #2½ and #23/4, dated June, 
1936 (last revision on Plan #2½, 5/3/66 and Plan 2 3/4, 1/24/ 64. 
attached hereto and made a part hereof, and 

WHEREAS, Railroad and Industry entered into an Agreement, 
dated October 24, 1960 by which Industry leased 580 1 of Ba.1lroad 1 s 
track extending from point B on Plan 2 3/4, referred to above, to 
a point 5 1 south of the southerly houseline of Bridge Street as 
extended (now vacated), and 

WHER!i!AS, Industry now owns all land on either side of the 
Belt Line from Jenks Street north, and 

WHEREAS, to a:ssist Industry in protecting access to its 
property, Belt Line has entered into an agreement with Industry, 
dated June 4, 1963 permitting Industry to install gates along the 
line of Jenks Street and crossing said Belt Line tracks, and 

WHEREAS, Industry desires to lease from Belt Line that part 
of the e.foresaid tracks of Belt tine beginning at the aforesaid 
gates at Jenks Street, shown as point A on Plan 2½ and ending 
at the northern limit of ownership by the Belt Line, and shown 
as point B on Plan 2 3/4, the tracks comprising a total of 3280 
feet, to peMllit Industry to move railroad cars by its own iiiot'Ive 
power over said tracks, and 

WHE~EAS, Belt Line is willing to lease its said tracks be­
tween Points A and B for the purpose aforesaid, but only upon 
and subject to the terms and conditions hereinafter set forth. 

NOW THEREFORE:, for the consideration hereinafter specified, 
Belt Line does hereby demise and let unto Industry for the te:nn 
of one year from date hereof, all those certain tracks in the 
45th Ward of the City of Philadelphia between the aforesaid gates 
crossing the tracks on the line of Jenks Street, shown as Point 
A on said Plan 2½, and the northern most limit of ownership of the 
Belt Line, shown as Point B on said Plan 2 3/4, under and subject 
to the following terms and conditions: 

1. Industry shall pay to Belt Line an annual rent of -
on or before the da.te of the execution of this agreement, ~ 
similar sum on or before the anniversary of this agreement of 
each and every 7ear hereafter during the existence of this lease­
hold estate. 

2. Industry, during the term of this leasehold estate, and 
any extension or renewal thereof, shall have too right to use the 
said demised premises for the movement thereover by its own motive 
power only of such railroad cars as are owned or leased by it, or 
are subject to or in prospect of being subject to bills of lading 
in favor of Reading Company. Industry agrees that such cars are 
to be subject to all lawfully issued tariffs excepting tariffs 
issued by the railroad governing intra-plant switching. Notwith­
standing, it is agreed that where such switching is done by power 
furnished by the railroad its tariffs governing intra-plant switch­
ing will be effective. 
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J. Belt Line reserves the right to' use the said demised 
premises for the performance by it of its common carrier obliga. 
tions and for the performance by other common carriers by rail~ 
road, granted the privilege of operat i on over said demised pre­
mises by Belt Line, of their common carrier obligations. It is 
agreed that the trains and engines of Belt Line and its tenant 
companies will have priority of use of said track over the trains 
and engines of Industry. 

4. Belt Line shall mainte.in the said demised track accord­
ing to the standards of maintenance determined by it,cut Industry 
shall at its sole cost and expense clear all wrecks occurring 
while moving motive power or cars over the demised premises and 
re-rail all cars or motive power being moved by it at the time 
of derailing, provided, however, that all track work required 
as a result of such wrecks or derailing of cars and motive power 
shall be performed. by Belt Line and at the sole cost of Industry. 

5. Industry shall equip and maintain its motive power and 
railroad cars (owned by it) used in operating over said track, 
and shall operate said motive po1-1er and cars both Industry owned 
and owned by others, in accordance with all applicable ordinances 
and statutes, and all regulations, rules and orders of any federal, 
state, municipal governmental authority and does hereby indemnify 
and hold harmless, Belt Line, its successors and assigns, and its 
officers, a.gents, servants and employees from any and all penalties 
or fines which Belt Line may be subjected to as a result of the 
failure of Industry to comply with the provisJ.ons of this Article 5, 

6. Industry hereby releases and indemnifies Belt Line, its 
tenant company, R9ading Company, and their respective successors 
and assigns, and their officers, agents, servants and employees 
from any and all liability for damage or injury (including death) 
to the property or person of any person (including Belt Line and 
its tenant company, their successors and assigns, and their re" 
spective officers, agents, servants and employees) arising from 
or in any way connected with, or resulting from the use by 
Industry of the demised track, and whethe.r caused by- the -fault, 
failure or negligence of Belt Line, its tenant company, their re­
spective successors and assigns or othe~~ise, 

Notwithstanding the foregoing release, Belt Line will 
assume responsibility for all liability for damage or injury (in­
cluding death) to the property or person of any person (including 
the parties hereto, their successors and assigns, and their re­
spective officers, agents, servants and employees) which occur 
as e result of its sole negligence arising out of or resulting 
from use by its locomotives or the use by the locomotives of 
its tenant, Reading Company, of the demised trackage. 

7. This agreement, and the leasehold estate created hereby, 
shall, unless sooner terminated as hereinafter provided, continue 
from year to year, unless either party hereto shall give written 
notice to the other thirty days or more prior to the termination 
of the term hereby created or any extension or renewal thereof, 
of an intention to cancel the same at the termination thereof; 
provided, however, that Belt Line shall have the right to cancel 
this agreement, and the leasehold estate created hereby or any 
extension or renewal thereof at any time when ordered to dQ so 
by any public body having jurisdiction to make such an order, 
and also by thirty day's written notice to cancel the same when• 
ever Belt Line determines that the said demised premises are 
needed by it, or by any common carrier by railroad granted the 
privilege of operation over said demised premises by Belt Line, 
in order more efficiently to perform its common carrier obliga­
tions. This agreement shall be void and of no effect if it is 
determined at any time that Belt Line, by reason of its charter, 
any law, regulation or ordinance, any prior agreement, or the 
tenure under which it owns its right-of-way, does not have the 
power to enter into this agreement, or if the existence of this 
agreement is in violation of any such charter, law, regulation~ 
ordinance, or prior agreement, or if its existence would terminate 
or curtail Belt Line's charter, franchise, or ownership of its 
right-of-way. Belt Line shall have no obligation to litigate 
any such question, but the op inion of its counsel shall be con~ 
elusive. In the event of such termination prior to the end of 
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any one-year term, Belt Line shall refund to Industry that pro­
portion of the rent paid by it as the then unexpired term bears 
to the entire tenn. It is further agreed by the parties hereto 
that the present agreement is not to be interpreted as changing 
or amending the provisions of any existing agreements between 
the parties hereto, except as provided in Article 8. 

8. The aforesaid Agreement of October 24, 1960 by which 
Railroad leased to Industry 580 1 of its track is hereby cancelled. 

9. This agreement is made on behalf of the parties hereto, 
their respective successors and assigns, except that Industry 
shall not assign the s aine until it shall first have obtained the 
approval of Belt Line to such assigillllent. 

IN WI'l'NESS-'·WHEREOF, the parties hereto have duly executed 
this agreement the day and year first hereinabove written. 

Attest: tv~ 
' Secretary 

ROHM AND HAAS COMPANY 

By: e ll ~ ac 
t/;u Pres!~. 

) 
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THIS SUPPLEMENTAL AGREEMENT made th1 s 

by and between 

THE PHILADELPHIA BELT LINE RAILROAD COMPANY• 

a corporation created and existing under the laws or the Commonwealth 

or Pennsylvania, hereinafter called 11Belt Line"; and, 

ROHM AND HAAS COMPANY, 

a corporation created and existing under the laws ot: the State of 

Delaware, bereinaf'ter called 11Industry11 • 

WITNESSETH 

WHEREAS• Industry now owns all land on either side of Belt 

Line's railroad northward from vacated Buckius Street; and, 

WHEREAS, in order to permit Industry to move railroad cars 

by its own motive power for the economical and convenient conduct 

of its business, Belt Line, by Agreement dated January 6, 1967, 

leased to Industry that portion of its trackage extending from the 

track gates on the northerly houseline of vacated Jenks Street to 

the northerly limits of its ownership, amounting to a total. of 

3,280 feet of trackage; and, 

WHEREAS, in furtherance of the economical and convenient 

conduct of its business, Industry desires: (a) to extend its lease­

hold interest in the trackage of the Belt Line so as to include all 

Belt Line trackage extending northward from the centerline of vacated 

Buckius Street to the Industry's track gates on line with the north­

erly houseline of vacated Jenks Street; (b) to install a frog and 

switch to connect the parallel siding track whi_ch presently terminates 

at a point about 60 feet south of the centerline of vacated Jenks 

Street, with the main track; and, (c) to install a set of switches 

to form a crossover with ,,point of switch therefor in the main track 

located 800 feet south of the point of switch for the first mentioned 

switch; and, 

WHEREAS, Belt Line is willing to lease to Industry the 

aforesaid additional trackage comprising a total of 1,080 feet of 

main track between points C and D; 1,145 feet of sidetrack between 

points E-F-F•, and 160 feet of crossover track between points G and G~. 
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1'or a total 01' 2,385 1'eet 01' track, all as shown on copy o:f Plan 

P-16094 dated revised July 16, 1973, attached hereto and made a 

part here of. 

NOW THEREFORE, in consideration o:f the foregoing and 01' 

the covenants hereinafter contained, the parties hereto, each in­

tending to be bound hereby, covenant and agree for themselves and 

their respective successors and assigns as 1'ollows: 

(1) Belt Line does hereby devise and let unto Industry 1'or 

the term of ten years from the date hereof' and therea1'ter from year 

to year until terminated under the provisions of the original Agree­

ment dated January 6, 1967 • all those said tracks in the 45th Ward 

of the City of Philadelphia between Buckius Street and vacated Jenks 

Street, including crossover and portion of switch extending northward 

fr.om Jenks Street as shown between points C-D; E-F-F 1 ; and G-G• on 

said plan. 

(2) Industry shall pay to Belt Line an annual rental at the 

rate o:f $2.00 per foot of track, or $4,770. on or before the date of 

the execution of this agreement and similar or like sum on or before 

the anniversary 01' this agreement for each and every year hereafter 

during existence of this lease-hold estate: It being understood that 

said sum is in addition to and forms no part 01' the rent charged :for 

the use of the trackage from Jenks Street to the northern most limits 

of the Belt Line as covered by the Agreement dated January 6, 1967, 

to which this agreement is a supplement. 

(3) Industry will at its sole cost and expense: (a) install 

a No. 8 Turnout with a 20 :foot switch in the main track with point 

thereof' located 75 feet north 01' the north houseline of vacated Jenks 

Street, so as to connect the said sidetrack with the main track; 

(b) install No. 8 crossover with 20 foot switch, the point of which in 

the main track to be located 800 feet south o:f the point 01' switch to 

be installed at vacated Jenks Street, and (c) Industry agrees that 

said switch and crossover upon installation to be and become the pro­

perty of Belt Line absolutely. 

(4) Belt Line will: (a) clean the area between the rails of 

the said sidetrack and the space between the sidetrack and the main 

track and will thereafter continue to maintain the premises in a clean 
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and presentable condition, including annual applications of appro­

priate chemical for the control of weeds; and, (b) install such ties 

as may be required at the north end of the siding track in order to 

complete in a safe and proper manner the connection with the switch 

to be installed by Industry, as -well as, replace such ties as may be 

required to place the siding track in good and safe operating con­

dition, as to which the decision of the Belt Line shall be final. 

(5) The time, manner and method of the performance of the 

work by Industry or its contractor shall first be approved by the 

Chief Engineer of the Reading Company or his duly authorized repre­

sentative, whose decision shall be final. 

(6) Industry shall replace the west half of the track gates 

at Jenks Street with a gate of sufficient length to provide 15 feet 

clearance measured from centerline of the most westerly track; it 

being understood that the provisions of the agreement covering the 

installation of th~ track gates dated June 4, 1963, shall apply to 

the relocated west gate post and enlarged track gate as though the 

same had been initially covered thereby. 

(7) In all other respects the provisions of the said agree­

ment of January 6, 1967, of which this is a supplement, shall remain 

in full force and effect and shall apply to the additional trackage 

herein leased as though such trackage had been originally included 

therein. 

IN WITNESS WHERE:OF, the parties hereto have duly executed 

this supplemental agreement the day and year first herein above 

written .. 

Attest: ,-·-~J l u:L,s,v1;/.---J, __ 
•• • • Secretary 

The P.:b_iladelpl-.d.a Belt Line 
Railroad Company 

By:~ 

Rohm and Haas Company 

By: 
ice President 

-3-



THIS SUPPLEMENTAL AGREEMENT, made this 31st day of October A.D. 
1977 , by and between THE PHILADELPHIA BELT LINE RAILROAD COMPANY, a 
Corporation created and exi sting under the laws of the Commonwealth of 
Pennsylvania, hereinafter re ferred to as "Belt Line", and, ROHM AND HAAS 
COMPANY, a Corporation created and existi ng under the laws of the State 
of Delaware, hereinafter referred to as "Industry", to an agr eement be­
tween Bel t Line and Industry bearing date of January 6, 1967, and sup­
plement thereto dated August 14, 1973, cover ing lease by Industry of 
certain tracks of the Belt Line situate in the 45th Ward, City and 
County of Philadel phia. 

WITNESSETH: 

WHEREAS, In accordance with the terms and conditions of the 
aforedescri bed agreement of Janua ry 6, 1967 , and suppl ement thereto of 
August 14, 1973, I ndustry enjoys the use and lease of certain railroad 
t racks and right- of-way of the Belt Line extending nor thward within the 
property of Industry from the centerl i ne of vacated Buckius Street to 
the point of said t racks' connecti on with tracks of I ndustry at a point 
approximatel y 130 ' ± sout h of vacated Kennedy Street, including the 
right to move railroad cars by Industry's own motive power thereover 
for ti~e economical and convenient conduct of the business of I ndustry; 
and 

WHEREAS, Industry desires to construct addi tional track 
facilities consisting of a turnout and a connecting track, said turn­
out to be p l aced in afor ementioned track leased by Bel t Line to the 
Industry at a point designated "A" on plan of Industry prepared for 
Industry by William G. Major Associates, designated job number 5367 
and dated Septerrber 26, 1977, a copy of said plan her eto attached and 
made a part hereof , the construction of said turnout and connecting 
track shown between points "A" - "B" on said plan requiring Industry's 
use of an additional 115 feet of the right-of-way of Belt Line; and 

WHEREAS, Belt Line is willing to lease to Industry the 
additional right- of- way, a s aforesaid, between points "A"-" B" on said 
plan , and agrees t o the constructi on of additional storage track 
facilities (hereinafter referred to as s idetrack) as shown between 
points "B"-"C"-"D" and "E" on said plan and agr ees t o the operation 
of same subject to the terms and conditions hereinafter set forth. 

NOW, THEREFORE , in consideration of t he foregoing and of 
the covenants her e i nafter contained , the parties heret o, each intend­
ing to be legally bound hereby, covenant and agree for themselves and 
their respective successors and assigns as follows: 

1. The annual rent of 
Dollars -- set forth in A 1.c e 
1967, sha""!'I""b'e'eased as of January 6, 1978, and every 
after during the existence of the agreement and leasehol d 
created the reunder , to 
Dol lars 

2. The Industry shal l provide all necessary right-of- way 
outside of the right-of- way of Bel t Line required for t he proper con­
struction and operati on of said sidetrack, said right- of-way to be 

- 1-
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satisfactory to Belt Line. 

The cost and expense of procuring or complying with any 
ordinance, order, permit or consent whatsoever, required by Municipal, 
State, Federal or other lawfully constituted authorities, for the 
construction, maintenance, operation, use, relocation or removal of 
said sidetrack shall be borne by the Industry. 

Belt Line shall have the right to enter upon the pro­
perty of the Industry, for the purpose of maintaining and operating 
said sidetrack. 

3. The cost of constructing said additional storage track 
facilities, between points "A"-"B"-"C"-"D" and "E" on said plan, in­
cluding grading of roadbed and all other appurtenances in connection 
therewith shall be borne by the Industry. 

4. Said sidetrack shall be maintained (including removal 
of ice and snow) and renewed to the satisfaction of Belt Line; the 
work shall be performed and the cost thereof borne as follows: 

By the Belt Line - Between points "A"-"B" on said plan. 
By the Industry - Between points "B"-"C" and points 

"C"-"D" and "C" and "E" . 

5. The title to and ownership of said sidetrack shall be 
vested as follows: 

In the Belt Line - That portion between points 
"A"-"B" on said plan. 

In the Industry - Balance of sidetrack. 

6. Industry agrees not to permit any obstruction, either 
permanent or temporary, over said sidetrack less than twenty-two (22) 
feet above top of rail or along side of said sidetrack less than eight 
(8) feet, six (6) inches, from center of track and such additional 
clearances on curves as may be required by Belt Line; provided that 
no wire shall in any case be constructed over said sidetrack less than 
twenty-seven (27) feet above top of rail, and that high tension wires 
must have additional clearance provided in accordance with the require­
ments of any regulatory body; and Industry shall in all other respects 
establish and maintain on its property a clear and safe space on each 
side of said sidetrack sufficient to insure the safety of employees 
and equipment of Belt Line. 

If any obstruction, either permanent or temporary, other 
than a wire, shall result in a clearance less than the standard clearance 
here inabove specified, Industry may maintain such obstruction provided 
it is shown upon said plan, and Industry shall, at its expense, erect, 
maintain and renew signs warning of such obstruction . In no event shall 
a wire be permitted over said sidetrack with less than said standard 
clearance. 

Industry agrees to indemnify and hold harmless Belt Line 
for loss, damage or injury to the person or property of the parties 

-2-
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hereto and their employees, and to the person or property of any other 
person or corporation, arising from the failure of Industry to provide 
the clearances and clear and safe space required by the first paragraph 
of this Article 6, whether or not the condition contributing to such 
loss, damage or injury is shown on said plan, or warning thereof is 
given by signs or otherwise. If any act or omission of the Belt Line 
shall have contributed to such loss, damage or injury any claim or 
liability therefor shall be borne equally by the parties hereto; 
provided, however, that neither the operation by Belt Line over such 
sidetrack nor its failure to warn its employees of the inadequate 
clearance or the unsafe condition shall be considered to be such a 
contributory act or omission of Belt Line. 

7. Industry will observe and comply with all rules and 
regulations of Belt Line and The Department of Transportation of the 
United States of America governing the handling of inflammable 
materials, the loading and unloading of tank cars, the location of 
racks and storage tanks, and protection of oil sidings from danger 
due to stray electric currents. 

9. In all other respects the foregoing provisions are in 
addition to and not in limitation of any of the terms and conditions 
in said agreement of January 6, 1967, and supplement thereto of 
August 14, 1973, of which agreement and supplement this agreement is 
a second supplement, it being understood that all other terms of said 
agreement of January 6, 1967, shall remain in full force and effect 
and shall apply to the additional sidetrack to be constructed here­
under as though such sidetrack had been included therein. 

IN WITNESS WHEREOF, the parties hereto have duly executed 
this agreement as of the day and year first herein above written. 

THE PHILADELPHIA BELT LINE RAILROAD COMPANY 

By fil.tc~ President 

ROHM AND HAAS COMP ANY 
Attest: 

By 
Secretary President 

-3-
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RAILWAY TRACK MAINTENANCE AGREEMENT 

THIS AGREEMEf'JT, dated December ..2.2::.._, 1998 by and between ROHM AND 
HAAS COMPAt<2X-, a Delaware corporation, having its principal office at 100 
lnd~pendence Mali West, Philadelphia, Pennsylvania 19106 (.R.&Hff) and RICHMOND 
WATERFRONT INDUSTRIAL PARK, LLC, a Pennsylvania limited company, 
having an offfoe at Bath and Jenks Streets, Philadelphia, Pennsylvania 
19137("Richmond") provides as follows: 

BACKGROUND 

Pursuant to an Agreement of Sale for a certain tract of land and the . 
imp~ovements located thereon situate at 5000 Richmond Street, Philadelphia County, ; 
Con:imonwealth of Pennsylvania, dated October 15, 1998, together with all amendmerits 
thereto· and assignments thereof (the • Agreement of Sale"), Richmond acquired legal . 
title.to Lot #2, 5000 Richmond Street, Philadelphia, Pennsylvania as more fully : 
des~ribed on Exhibit "A' attached hereto and made a part hereof ("Lot #2), on the terms 
and ;conditions therein set forth; and • 

! 

• 'R&H currently uses and maintains a Railway Belt Line (the "line") which is 
located on Lot #2, for the transport of materials: and 

, Richmond. or tenants of Richmond, may, at a future date, desire to use the Lin~ 
in furtherance of 1~s or their business activities; and 

; . ~ 

.CONRAIL or successor c•conrail"), provides rail service to the Line pursuant to' a 
rail easement and a Belt line Agreement dated 1976, which sets forth the 
resP,Onsibilities for the maintenance of the Line by users; and 

' 

Conrail ha~ been unable to Jc-;ate or provide a copy of the Belt Line Agreement; 
and ; 

' Toe parties hereto, in the absence of having the benefit of being provided the 
Belt !Lirie Agreement, wish to set forth their respective rights and responslbllltles with 
respect to the maintenance of the Line. 

NOW, T?~==REFORE, the parties hereto, in consideration of the mutual 
promises contained herein, and for other good and valuable consideration, the receipt ' 
and ;sufficiency of which is hereby acknowledged, and intending to be leg.ally bound 
hereby; agree as follows: 

1. While R&H is the sole user of the Line, R&H shall, at its sole cost and 
expense maintain the Line. including switching spurs, in a manner consistent with its 

1 
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past practice and·in accordance with all applicable federal, state and local laws, 
ordinances, regulations or codes. 

2. Richmond, or any tenant of Richmond may, at any time, commence use 
of the Line. 

3. Upon the commencement of use of the line by Richmond, or its tenants, 
and while R&H continues using the Line, the cost of the maintenance of the Line shall • "' 
be borne equitably and ratably between R&H and Richmond, in accordance with their . 
respective use of the Line, such as number of ca~ delivered to each party or other : 
verifiable benchmark as the parties shall agree to use. In the event' it is impossible or • 
impracticable to determine the pro rata usage of the Line of the parties, the cost of 
maintenance of the Line shall be borne equally between R&H and Richmond. The 
parties further agtee to work cooperatively to recover track maintenance costs from 
Conrail as permitted by law or agreement. 

4. In the event R&H discontinues use of the Line and Richmond, or its 
tenants, have commenced use of the Line, then Richmond shall, at its sole cost and 
expense, maintain the Line. • 

5. In the event R&H discontinues use of the Line before Richmond, or its 
tenants, have commenced use of the Line, then neither R&H nor Richmond shall be 
responsible for any maintenance of the Line. 

6. In the event any of the tenns of the Belt Line Agreement are contrary to. 
the tenns of this Agreement, the parties may either: (i) ratify this Agreement without t 
modification; (ii) amend this Agreement to conform its telTl)s with the Belt Line 
Agreement: or (iii} terminate this Agreement upon thirty days notice, in writing, to the 
other party. 

7. This Agreement applles to and binds the respective parties hereto and : 
theit executors, administrators, heirs, successors and assigns. 

8. Any party's failure to enforce strictly any provision of this Agreement sh~II 
not be construed as a waiver thereof or as excusing either party from future 
performance. Any waiver. to be effective, must be in writing and signed by the party 
agaf.nst whom it is sought to be enforced. 

9. The parties hereto consent to the jurisdiction of the courts of the 
Commonwealth of Pennsylvania with respect to any controversy hereunder, without 
regard to the laws of conflict of law governing in the Commonwealth of Pennsylvania. 

10 This Agreement contains the entire understanding of the parties with 
respect to the subject matter hereof. 

11 . This Agreement may ~ executed in one or more counterparts, and by . 
the different parties hereto In separate counterparts, each when executed shall be : 
deemed to be an original but all of which shall constitute one and the same agreement. 

2 

TOTAL P.01 
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IN WITNESS WHEREOF, the parties hereto have caus·ed this Agreement to be 
executed as of the day and year first above written. 

Attest: 

~ 

~ 
1 Witness 

) . 

J \ 

ROHM AND HAAS COMPANY 

RICHMOND WATERFRONT INDUSTRIAL 
PARK, LLC 

3 
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TO • 9721860 P. 04 

EXHIBIT "A" 

December 17, 1998 
U)t 2 
Rohm & Haas Company . 
Parcel Containing 55.5950 Acres 
45th Ward 
City of Philadelphia 
Commonwealth of Pennsylvania 

ALL THAT CERTAIN tract or parcel of land with the buildings and improvements ere~ted 

thereon. Situate in the Pony-Fifth Ward of che City of Philadelphia, County of Philadelphia, 

Commonwealth of Pennsylvania and being described according to a Plan, of Subdivision for Rohrn 

& Haas : Bridesburg Plant, prepared by William G. Major Associates, Inc., Civil Engineers and 

Surveyors, Bristol, Pennsylvania dated December 17, 1998, the Plan of Subdivision as follows to 

wit: 

~eginning at a point in the bed of Buckius Street (60.00' wd.) and said point being 25 feet 

from thd centerline thereof and being the Southeasterly side of Bath Street (30 • wide) extended; 

THENCE extending along the Southeasterly line of Bath Street North Fifty Seven degrees 

Thirty Five minutes Thirty Seven seconds East (N-57°-35'-37"-E); a distance of Seven Hundred 

Forty S~ven and Fifteen thousandths feet (747.015') to a point for a corner on the Southwesterly 
' . 

side of J~nks Street, being Forty feet wide (40.000' wd.); 

THENCE extending along the Southwesterly side of Jenks Street South Thirty One d~grees 

Forty Seven minutes Thirty Nine seconds East (S-31°-47"-39"-E); a distance of Seven and Nine·· 

Hundred Forty Five feet (7.945') to a point for a corner on the Southerly end of Jenks Street; 

THENCE extending along the Sourherly end of Jenks Street and extending beyond on a line 
; 

parallel ~o and distant One Hundred Twenty feet (120.000') Southeasterly from Cooper Street, 

being 'TTurty Feet wide -(30.000' wd.) North Fifty Eight degrees Twelve minutes Twenty On~ 

seconds :East (N~58°-12'-21 "-E); a distance of Three Hundred Twenty feet (320.000') to a: po~t 

for a corner on the Northeasterly line of Kirkbride Street, being Forty feet wide (40.000' wd.); 

THENCE extending along the Northeasterly line of Kirkbride Street North Thirty One 

degrees forty Seven minutes Thirty Nine seconds West (N-3 L 0 -47'-39"-W); a distance of Twenty 

and Sixty-Seven. thousandths feet (20.067') to a point for a comer on the Southeasterly line of Ba~ 

Street, being Thirty feet wide (30.000' wd.); 

THENCE extending along the Southeasterly line of Bath Street North Fifty Eight d~grees 

?leven minutes Twenty One seconds East (N-58°-11 '-21 "-E); a distance of Four Hundred Thirteen 

and Seven Hundred Sixty Two thousandths feet (413.762') to a point for a corner in the bed of 

Reynolds Street, being Thirty feet wide (30.000' wd.). 
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December 17, 1998 
Lot2 
Rohm & Haas Company 
Parcel CoDlaining 55.5950 Acres 
45th Ward • 
City of Philadelphia 
Commonwealth of Pennsylvania: 

TIIENCE ex.tending in the bed of Reynolds Street North Forty N'me degrees Twenty Oue 

minutes ·Tweruy Four seconds West (N-49°-21 ' -24 "-W); a distance of Twenty Nine and ri:tree 

Hundred Twenty Nine Thousandths feet (29 .329') to a point for a corner; 

THENCE extending from. the bed of and crossing the Easterly line of Reynolds Street, and 

along the lands now or formerly of John D'Orazio & Sons, Inc., a Pennsylvania Corpotjltion, 

North Thirty Eight degrees Fifty Seven minutes Forty Nine seconds East (N-38°-57'-49"~E); a 

distance-of Fifty Eight and Twenty Five Thousandths feet (58.025') .to a point for a corner; : 

THENCE extending along the lands of the said John D'Orazio & Sons. Inc. The following 

three (3) courses and distauces: 

1) Extending South Forty Nine degrees .Twenty One minutes Twenty Four seconds 

East (S-49°-21 '-24"-E); a distance of Eighty f1our and Two Hundred Fifty Three thousan4U¥ feet 

(84.253') to a point for a corner; 

2) THENCE extending North Thirty Eight degrees Fifty Seven minu~ ·Forty i Nine 

seconds East (N-38°-57'-49~-E); a distance of Four Hundred Nine and Eight Hundred thousandths 

feet (409.800') to a point for a corner in the former lire of Bridge Street, variable width; 

3) TIIBNCE extending along the former line of Bridge Street North Fifty One d~rees 

Twenty Five mi.mites Nine seconds West (N•.Sl0 -25'-09"-W); a distance of One Hundred Twenty 

Five and One Hundred Seventy Seven thousandths feet (125.177') to a point for a comer ~t the: 

Southeasterly terminus of Bridge Street; 

THENCE extending along the Southeasterly terminus of Bridge Street North Thirty Eighf 

degrees~ Four mi.mltes Fifty One seconds East (N-38°-34'-Sl •-E); a dis~ of FortY, feet. 

(40.000') to·a point for a comer in the line of lands N/L Bridesburg Boy's and Girl's Club; 

THENCE extending along the line of lands NIL Bridesburg Boy's and Girl's Club the. 

following two courses and distances: . 

1) Extending along the former Northeasterly line of Bridge Street South Fifty One 

degrees Twenty Five minutes Nine seconds East (S-51 °-25' -09•-E); a distance of One Hutj.dred· 

Forty Fiv,e and Seven Hundred thousands feet (14.S. 700') to a point for a comer; 

4Zl6'1. IU12:21'9$ 2 
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December 17, 1998 
Lot2 
Rohm & Haas Company 
Parcel Conr.aining 55 .5950 Acres 
45th Ward 
City of Philadelphia 
Commonwealth of Pennsylvan1a 

• 2) THENCE extending North Thirty Six degrees Thirty Seven minutes Thirty Eight ,. 
seconds East (N-36°-37'-38"-E); a distance of Two Hundred Fony Seven and One Hundred Forty 

Four thousandths feet (247.144') to a point for a comer of Lot #1; 

THENCE CJ.tending along lands of Lot 1 as shown on above Plan of Subdivision... South 

Fifty One degrees Twenty Five minutes Nine seconds East (S-51 °-25'-09"-E); a distance ,of Six 

Hundred Ninety Five and Two Hundred Seventy Nine thou.sandrhs feet (695.279') to a point for a 

comer passing over the bulkhead line of the West bank of the Delaware River as approved ~y the 

War Department, September 10, 1940, said bulkhead line is distant Five Hundred Three and Fot1r 

Hundre<l Seventeen thousandths feet (503.417') from the end of this course. , 

THENCE extending in a line parallel and approximately One Hundred feet (100.000') 

distant from the pierhead line of the West. bank of the Delaware River as approved by th~ War 

Department, September 10, 1940, South Nineteen degrees Forty Seven minutes Fifty One and 
Four Tenths seconds West (S-19°-47'-51.4~-W); ·a distance of Two Hundred Sixty and ;Eight 

Hundred Twenty Two thousandths feet {260.822') to a point for a comer; 

THENCE extending South Thirty Five degrees Four minutes Fifty and Three tenths 

seconds ~est (S-35°-04 '-50.3"-W); a distance of One Thousand Seven Hundred Fourteen and Two 

Hundre<i'Twenty Four thousandths feet (1,714.224') to a common point and corner in the bed of 

the West bank of the Delaware River of Lot 3 as shown on the aforesaid Plan of Subdivision; 

. TIIENCE extending along the Nonherly side of proposed Lot 3 North Porty Four detrees 

Eight minutes Fifty Eight seconds West (N-44°-08'-58"-W); a distance of Four Hundred Twenty 

Four and Five HWJdred Forty Nine thousandths feet (424.549') crossing the bulkhead line of the : 

West bank of the Delaware River as approved by the Wax Department, September 10, 1940; • co a 

point for a corner on the Easterly side of a Thirty Three foot wide (33.00' wd.) Right-of-Way of ; 

the Philadelphia Belt Line Railroad; said point being along the Westerly side of Lot 3 of the above · 

referenced Plan of Proposed Subdivision; 

~ 1..lllJZlJ!II 3 
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December 17, 1998 
Lot2 
Rohm & Haas Company . . 
Parcel Containing 55.5950 Acres 
45th Ward 
City of Philadelphia 
Commonwealth of PellllSYlvania: 

TiiENCE extending along the Easterly Right-of-Way of the Philadelphia Belt Line 

Railroad. other lands now or formerly of Rohm and Haas Company, and crossing over the Easterly 

line of Buckius Street, South 1\venry Five degrees Thirty Five minutes Eight seconds West (S-25°-

35'-0&w-W}; a di~ of Eight Hundred Sixte¢n and Sixty Four· thousandths feet (816.064') co a 
point in the cenrer line of the aforesaid Buckius Street; 

THENCE extending Northwesterly along the center line of Buckius Street Nor$ Twenty 

Seven degrees Fifty Eight minutes Twelve seconds West (N-27°-58'~12"-W); crossing over a 

Thirty Three foot wide (33.000' wd.) Right-of-Way of the Philadelphia Belt Line Railroad and a 

Thirty foot wide (30.000' wd.) Right-of-Way to the Kensington and Tacony Railroad, a distarice of 

Three Hundred Eighty· Two and Eight Hundred Fifty Seven thousandths feet (382. 857') to a !point 

for a comer; 

THENCE ;extending into the bed of Buckius Street North Twenty Eight degrees Forty. 

Three minutes Forty Four seconds East (N-28°-43'-44"-E); a distance of Twenty Nine and ·Nine 

Hundred Twefve thousandths feet (29.912') to a point for a comer. 

TIIENCE extending through the bed of Buckius Street North Twenty Seven degrees Fifty 

Eight minutes Twelve seconds West (N-27°-58'-12"-W); a distance of Nine Hundred Thineen am1· 

Sixty-Four thousandths feet (913.064') to the first mentioned'point and place of beginning. 

The contents of said parcel being Two Million Four HWldred Twenty One Thousand Seven: 

Hundred Tbirty-<?ne square feet (2,421,731 SF) or Fifty Five and Five Thousand Nine Hundred' 

Fifty tenthousandths acres (55.59.50 Acs.) of land. 
. . 

Subject to the certain Thirty foot wide (30.00' wd.) non-exclusive easement for ingress and 

egress for the benefit of Lot 3 and Lot 4 as shown on the Plan of Subdivision. 

Subject to any and all easements and restrictions of record. 

William G. Major. P.E. & L.S. 

TOTAL P.07 
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SETTLEHE:NT AGR2£i',l.2NT 

' 
THIS AGREEMENT, made this 24thday of November 

1981, by and between THE PHILADELPHIA BELT LINE RAILROAD 

COMPANY (Belt Line), a corporation organized and existing 

under the laws of the Corr@onwealth of Pennsylvania; and 
' CONSOLIDATED RAIL CORPORATION (Conrail), a corporation 

, 

organized and existing under the laws of the Commonwealth of 

Pennsylvania. 

W I T N E S S E T H : 

WHEREAS, Conrail presently conducts rail operations 

over properties owned by Belt Line; and 

WHEREAS, Be.It Line contends and Conrail denies 

that certain contractual obligations of Reading Company or 

its predecessors were assumed by Conrail along with trackage 

rights which Conrail received pursuant to the Regional Rail 

Reorganization Act of 1973, as amenqed, and Belt Line has 

instituted litigation seeking recovery from Conrail under 

said contractual obligations; and 

WHEREAS, Belt Line also alleges and Conrail denies 

in the aforementioned litigation that Conrail has violated 

certain provisions of the antitrust laws; and 

. . 
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WHEREAS, the Interstate Commerce Commission (Com­

mission) has granted Belt Line an exemption from th~ need 

for Commission approval to institute its own operations over 

Belt Line properties; and 

WHEREAS, the parties desire to resolve their disputes 

to the extent necessary to permit the continueq use by Conrail 

of Belt Line's properties; 

NOW, THEREFORE, the _parties in consideration of the 

premises and the mutual promises and covenants hereinafter set 

forth, agree as follows: 

1. This agreement shall become effective upon the 

occurrence of all three of the following events: (a) payment 

by Conrail of amount due under Paragraph 3; (b) execution and 

delivery by the parties hereto of an Operating Agreement in the 

form attached hereto as Exhibit "A", which is hereby made a part 

hereof; and (c) execution and filing of a Stipulation for Dis­

missal with Prejudice and the entry by the Court of an Order 

dismissing with prejudice the action brought by Belt Line against 

Conrail in the United States District Court for the Eastern 

District of Pennsylvania on October 29, 1980, Civil Action No. 

80-4201, said Stipulation and Order being in the form attached 

hereto as Exhibit "B" and hereby made a part hereof. The dis­

missal of such action shall not prejudice the right of either 

party to enforce, by litigation or otherwise, any rights which 

may accrue to either after the date of dismissal. Notwithstanding 

the provision that the effectiveness of this agreement is 

-2-
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dependent on payment by Conrail as set f orth in Subparagraph (a) 

above , t h e ob l igation to make s uch payment shall be effective o n 

the date of this agreement. 

2. On the first day of the first month which begins 

after t h e date 'on which this Agreement becomes effective , t he 

Stipulation for Interim Monetary Re l ief entered by the parties 

on December 16 , 1980 shall become null and voi d. 

3. Conrail hereby agrees to pay to Bel t Line the sum 

(15) days after the date of this Agreement. Said sum of 

sha l l constitute full compensation ·by Conrail for use of Belt Line ' s 

properties for the period from April 1 , 1976 to the date of this 

Agreement and full satisfaction of all c l aims set forth in the acti on 

filed by Belt Line against Conrai l in the United States District 

Court for the Eastern District of Pennsyl vania on October 29 , 198 0, 

Civil Action No. 80- 4201 . If said sum of is not paid to 

Belt Line within fifteen' (15) days of the date of this AgrGement , 

then it shall accrue interest at the rate of twenty (20%) percent 

per annum , commencing on the date of this ·Agreement . Nothing herein 

is intended to affect Bel t Line ' s r ights to collect said sum by 

l ega l means , including set-off and count erclaim. 

4. Conra i l her eby agrees to assume, at its own c o s t 

and expense , the defense of t he action brought against Be l t Line 

by Edward Puchalski in the Uni t ed States District Court f or the 

Eastern District of Pennsyl vania , Civi l Action No . 79- 2775, a nd 

to indemnify Belt Line from any liability arising out of said acti o n . 

-3 -
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5. Effective upon the making of the payment referred 

to in Paragraph 3 above, the operation of all agreements to 

which Belt Line is a party which affect the facilities desianated 

in Exhibit "A" •("Belt Line North facilities") attached hereto, 

shall be suspended insofar as such agreements regulate or concern 

relations between Belt Line and Conrail from said effective date 

until the date of termination of the Operatinq Agreement. Such 

suspension shall not abridge or affect the rights of third parties 

under said agreements or under the Belt Line principle. Nothing 

herein shall be deemed to affect the rights of any party after 

termination of the Operating Agreement, except that when the Operatinq 

Agreement is terminated and Conrail permanently stops using Belt Line 

facilities, said Agreements shall no longer bind Conrail but shall 

bind its successors and assi9ns. 

6. Subject to requisite regulatory approvals, Belt 

Line and Conrail hereby .pgree to enter into an Operating Agreement 

in the form attached hereto as Exhibit "A". 

7. RESPONSIBILITY TO PERSONNEL. 

Conrail agrees to indemnify, defend and hold Belt 

Line harmless against any claims by, for, or on behalf of Conrail 

employees with respect to employment rights, protection payments, 

injury to persons, damage to property, or any other claim whatso­

ever related to their employment arising out of any negligent 

acts by Conrail arising in connection with its past use of and 

operations on Belt Line properties. Conrail does not agree to 

indemnify, defend, or hold Belt Line harmless against any claims 

-4-
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based upon Belt Line's conduct or upon events alleged to have 

been caused by the condition of any track maintained by Belt 

Line. 

8.' INDEMNIFICATION. 

Conrail agrees to indemnify, defend and hold Belt 

Line harmless against any claims by, for, or on behalf of any 

third party arising out of any negligent acts by Conrail arising 

in connection with its past use of, operations on, or provision 

of rail service to customers served by Belt Line properties. 

Conrail does not agree to indemnify, defend, or hold Belt Line 

harmless against any claims based upon Belt Line's conduct or 

upon events alleged to have been caused by the condition of any 

track maintained by Belt Line. 

9. CONSTRUCTION. 

This Agreement is to be construed in accordance 

with the laws of the Commonwealth of Pennsylvania and federal 

statutes insofar as they apply. 

10. ASSIGNABILITY. 

This Agreement is not assignable by either party 

unless it first obtains the written consent of the other party. 

11. MUTUAL RELEASE. 

For consideration given by each party to the other, 

Conrail and Belt Line hereby remise, release and forever discharge 

each other of and from any and all manner of actions, causes of 

actions, suits, debts, dues, sums of money, accounts, reckonings, 

bonds, bills, specialties, covenants, contracts, controversies, 

-5-
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agreements, pro~ises, variances, trespasses, damages, judgments, 

extents, executions, claims and demands of whatsoever nature in 

law, in equity or in admiralty, direct or indirect, known or 

unknown, matured or not matured, including for contribution and/or 

indemnity, that either party had or now has against the other, 

including, without limitation, those with respect to (a) any and 

all matters alleged or which could have been alleged, irrespective 

of jurisdiction or venue, in an action captioned The Philadelphia 

Belt Line Railroad Company v. Consolidated Rail Corporation, 

United States District Court for the Eastern District of Pennsyl­

vania, Civil Action No. 80-4201, or arising from the transactions 

or occurrences upon which said action is based, and/or (b) any 

and all matters arising from Conrail's use of or operation on 

tracks owned by Belt Line or to which Belt Line has rights. 

This release shall not affect: 

(a) ObliCT<ttions assumed by either party under this 

Agreement; 

(b) Obligations arising out of employment rights, 

torts and third party claims which accrued prior to the effective 

date of this Agreement; 

(c) Rights under existing agreements, other than 

those referred to in Paragraph 5 of this Settlement Agreement to 

the extent their operation is suspended by such paragraph. 

(d) Rights of third parties passing through either 

party hereto; 

(e) Rights, obligations or claims arising in connec­

tion with Belt Line properties not designated in Exhibit "A". 

-6-



12. The Stipulation for Interim Monetary Relief filed in 

the case of The Philadelphia Belt Line Railroad Company vs. Con­

solidated Rail Corporation, United States District Court for the 

Eastern District of Pennsylvania, No. 80-4201 shall be of no further .. 
force and effect effective on the date when the payment required by 

Paragraph 3 is made. If such payment is made on a date other than 

the firs t day of the month, the payment 

for such month shall be pro-rateq on the basis of a thirty-day month 

a nd the remaining balance not due Belt Line shall be credited against 

the payment under Paragraph 3. 

13. Notwi thstanding anything contained in Paragraph 5 

above, if Belt Line exercises its right to terminate this Agreement, 

Conrail may continue to use the Belt Line facilities covered by 

this Agreement prov.ided it continues to make payments required by 

this Agreement, subject, however, to all rights of Belt Line under 

this Agreement, and· to Belt Line 's right to operate on such facilities, 

or to allow others to do so. Belt Line may, however, substitute 

itself or another operator for Conrail, but, in such case, Conrail 

will not be bound by the Agreement of May 4 , 1891 as amended. 

IN WITNESS WHEREOF, the parties hereto have caused this 

Settlement Agreement to be e xecuted on their behalf as of the date 

first above written. 

Attest 

-7-
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THE PHILADELPHIA BELT LINE 
RAILROAD COMPANY 

By ~~ c3 JY'-e}~ 'JP> 
Name: Charles E. Mather, III 
Title: President 

PBL 000545 
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Attest QQ._Q ~ S'~'-'-=-' ~--

-8-

CONSOLIDATED RAIL CORPORATION 

By , /2~ dJl/? \ 
Name: L. st9 ley Crane 
Title: Chairman and Chief 

Executive Officer 
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EXHIBIT A TO SETTLEMENT AGREEMENT 

OPERATING AGREEMENT 

THIS AGREEMENT, made this 24th day of November 

1981, by and between THE PHILADELPHIA BELT LINE RAILROAD 

COMPANY (Belt Line), a corporation organized and existing 
, 

under the laws of the Commonwealth of Pennsylvania; and 

I 

CONSOLIDATED RAIL CORPORATION (Conrail), a corporation 

organized and existing under the laws of the Commonwealth of 

Pennsylvania. 

W I T N E S S E T H : 

WHEREAS, Conrail presently conducts rail operations 

over properties owned by Belt Line; and 

WHEREAS, Belt Line contends and Conrail denies 

that certain operating rights and attendant contractual 

obligations of Reading Company or its predecessors were 

conveyed.to Conrail pursuant to the Regional Rail Reorgani­

zation Act of 1973, as amended, and Belt Line has instituted 

litigation seeking recovery from Conrail under said contrac­

tual obligations; and 

WHEREAS, Belt Line also alleges and Conrail denies 

in the aforementioned litigation that Conrail has violated 

certain provisions of the antitrust laws; and 



WHEREAS, the parties have concurrently entered into 

an Agreement ("Settlement Agreement") to resolve those disputes; 

and 

WHEREAS, the Interstate Commerce Commission (Commission) 

has granted ,Belt Line an exemption from the need for Commission 

approval to institute its own operations over Belt Line properties; 

and 

WHEREAS, the parties desire to resolve all of the afore­

mentioned litigation and enter into this Operating Agreement to 

govern continued use by Conrail of Belt Line facilities; 

NOW , THEREFORE , the parties, in consideration of the 

premises and the mutual promises and covenants hereinafter set 

forth, agree as f ollows: 

1. Conrail shall have operating rights over the rail 

properties designated on Exhibit "A" to this Operatin~ Agreement, 

which is made a part hereof. Belt Line will maintain such rail 

properties. To the extent that other rail carriers may have rights 

under the Belt Line principle or under existing agreements, Conrail 

shall recognize such rights and honor such agreements to the same 

extent the Belt Line is obligated to do so , provided nothing in 

this Agreement shall be construed to extend the operation of the 

Belt Line principle beyond areas where it is now in effect. Nothing 

contained in this Operating Aqreement shall modify the presently 

existing rights or obligations of either party hereto to permit or 

require access to the Belt Line system. 

2. Commencing on the date this Agreement and the 

Settlement Agreement are executed by the parties , Conrail will 

pay Belt Line the sum of -per month, subject to the 

Confidential PBL 000548 
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escalation provisions of Paragraph 3 of this Operating Agreement, 

for its operating rights over the rail properties designated in 

Exhibit "A", the maintenance of such rail pr~perties by Belt Line, 

and all other services provided to Conrai l by Belt Line . Said 

monthly payments shall be made on or befor e the 15th day of each 

month, to be applied to that month and shall be due notwithstandin~ 

the fact that neither Agreement has become effective in accordance · 

with its terms . 

3. Escalation Provision . 

(a} The monthly payment of - referred to in 

Paragraph 2 of this Ope rating Agreement shall be referred to in 

this para?raph as the Base Charqe. 

(b} The Base Charge shall be subject to change to 

reflect any i ncre ase s or decr eases subsequent to the base year, 

as hereinafter provided. 

(c) The Base Charge shall be revised effective 

November 1 of each year, beginning November 1, 1982, to compensate 

for the increase or decrease in the cost of labor and ma t erial , 

excluding f uel, as reflected in the Annual Indexes o f Charge-Out 

Pri ces ~nd Wage Rates (1967=100), Series Q-MPW, inc l uded in "Indexes 1 

of Railroad Material Prices and Wage Rates" (or its successor , the 

"Railroad Cost Re covery Index") a~d supplements thereto , issued 

by the Association of American Railroads. In making such deter­

mination, the final "Ma terial prices, wage rates and supplements 

combined (excl. fuel) a " index for the Eastern District shall be 

used and the final index figure f or the calendar year 1980 shall 

be taken as the b a se . The method of 

Confidential -3- PBL_000549 
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revising the Base Charge shall be determined by calculating the 

percentage of increase, or decrease, in the index of the year to 

be escalated as related to the 1980 base, and applying that 

percentage ~o the Base Charge. 

(d} By way of example, assuming "A" to be the 

"Material prices, wage rates and supplements combined (excl. fuel} 

~" final index figure for the calendar year 1980; "B" to be the 

"Material prices, wage rates and supplements combined (excl. fuel} 

a" final index figure for the calendar year 1981; "C" to be the 

Base Charge; and "D'' to be the percentage of increase or decrease, 

the revised Base Charge would be determined by the following formula: 

(1) B - A = D 
A 

(2) (C X D} + C = revised Base Charge 
effective Nov. 1, 1982 

(e} A revised Base Charge shall be calculated in 

that fashion each yea-r as of November 1 of the year, and said 

revised Base Charge shall be paid monthly to Belt Line by Conrail 

during the twelve-month period commencing in November of said year. 

(f} In the event the base for the annual Indexes of 

Charge-Out Prices and Wage Rates issued by the Association of 

American Railroads shall be changed from the year 1967, appropriate 

revision shall be made in the base (established as herein provided} 

for the calendar year 1980. If the Association of American Rail-

roads or any successor organization discontinues publication of the 

Annual Indexes of Charge-Out Prices and Wage Rates, an appropriate 

substitute for determining the percentage of increase or decrease 
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shall be negotiated by the parties hereto. In the absence of 

agreement, the matter will be referred to the Interstate Commerce 

Commission for determination. In the event said Commission is 

without jurisdiction to make such a determination, the parties 

shall submit the matter to binding arbitration under the Commercial 

Arbitration Rules of the American Arbitration Association. 

4. This Operating Agreement shall become effective 

upon approval, free of any right of appeal, by the Interstate 

Commerce Commission, and shall remain in effect until either 

party gives forty-five (45) days' notice of its desire to terminate. 

The agreement may be terminated by either party upon thirty (30) 

days' notice of a default by the other party if such default is 

not corrected within the thirty (30) day notice period, or, if 

such default cannot be corrected in the case of a default in making 

a payment under Paragraph 2 within fifteen (15) days and if any 

other default within ~hirty (30) days, unless a default is not 

reasonably capable of completion within thirty {30) days, in 

which case, if correction of such default is not commenced within 

thirty (30) days and diligently completed. The notice of default 

or of termination shall not be effective unless it is in writing 

and sent by certified mail to: 

In the case of notice to Belt Line: 

The Philadelphia Belt Line Railroad Company 
Lafayette Building 
Philadelphia, PA 19106 
Attention: President 

-5-
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In the case of notice to Conrail: 

~onsolidated Rail Corporation 
1838 Six Penn Center Plaza 
Philadelphia, PA 19104 

, Attention: President 

or to such other address as may be notified by either party to 

the other. 

5. Conrail agrees to supply at its cost such rnaintenance­

of-way materials as may be agreed upon as the result of twice-annual -: . 

inspections of Belt Line-maintained-railroad to be done jointly by 

Conrail and Belt Line personnel. The assignment of maintenance-of­

way material to Belt Line will be done subject to the final approval 

of the Conrail General Manager-Eastern Region, Philadelphia, which 

approval shall not be unreasonably withheld. 

6. BELT LINE PROPERTIES NOT INCLUDED. 

Belt Line properties not forming part of its common 

carrier railroad right-of-way and Belt Line rail properties not 

designated on Exhibit "A" are excluded from this Agreement, and 

Conrail shall have no interest in the proceeds of The Belt Line 

management of properties not included in this Agreement, nor shall 

any of the provisions of this Agreement apply to Belt Line's 

operation of such properties. 

7. RESPONSIBILITY TO PERSONNEL. 

Conrail agrees to indemnify, defend, and hold Belt 

Line harmless against any claims by, for, or on behalf of Conrail 

employees with respect to employment rights, protection payments, 

bodily injury, death, or property damage, or any other claim 
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whatsoever related to employment arising out of Conrail's continued 

use of and operations on Belt Line properties. Conrail does not 

agree to indemnify, defend, or hold Belt Line harmless against any 

claims based upon Belt Line's conduct or upon events alleged to 

have been caused by the condition of any track maintained by Belt 

Line. 

8. INDEMNIFICATION. 

Conrail agrees to indemnify, defend, and hold Belt 

Line harmless against any claims by, for, or on behalf of any third 

party arising out of any alleged negligent acts by Conrail arising 

in connection with its continued use of, operations on, or provi­

sion of rail service to customers located on Belt Line properties. 

Conrail does not agree to indemnify, defend, or hold Belt Line 

harmless against any claims based upon Belt Line's conduct or upon 

events alleged to have been caused by the condition of any track 

maintained by Belt Lipe. 

9. OPERATIONAL DAMAGE. 

In addition to all other liabilities assumed by it 

hereunder, Conrail shall be responsible for all damage to Belt Line 

property caused by any negligent operation of trains by Conrail. 

This paragraph excludes any damages arising from the condition of 

any tracks maintained by Belt Line. 

10. TRANSPORATION CHARGES. 

All rates, fares, charges and/or surcharges for trans­

portation services provided by Conrail on facilities designated in 

Exhibit "A" shall be set by Conrail in tariffs or contracts issued or 

entered 

-7-
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into by Conrail. Conrail will not bill, collect or be held liable 

for any transportation charges imposed by Belt Line prior to the 

effective date of this contract. Belt Line will cancel its tariff 

PBL 9500, I.:-C.C. PB~ 9005-F, PA PUC 128 and agrees that during 

the period this Agreement is effective and Conrail is the sole 

user of Belt Line North facilities and compliance herewith, Belt Line 

will refrain from imposing cost recovery surcharges, surcharges 

under the authority of 49 u.,.s.c. 10705a, switching charges or other 

charges for transporation services which are applicable in whole 

or part to transportation services on the Belt Line North as 

described in Exhibit "A". If any other railroad becomes entitled 

to use of Belt Line North facilities, Belt Line shall be permitted to 

impose, bill and collect such charges in connection with services 

supplied by such other railways. 

11. CONSTRUCTION. 

This agreement is to be construed in accordance with 

the laws of the Commonwealth of Pennsylvania and federal statutes 

insofar as they apply. 

12. ASSIGNABILITY. 

This Operating Agreement is not assignable by either 

party unless it first obtains the written consent of the other 

party. 

13. REGULATORY CONSIDERATIONS. 

A. This agreement is construed in terms of the Order 

of the Interstate Commerce Commission under Finance Docket 29517, 

dated April 10, 1981, and will be submitted to the Commission in 
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accordance with that Order and will become effective as far as the 

Commission is concerned immediately, unless otherwise ordered by 

the Commission. 

• B. This agreement will become effective thirty (30) 

days after its submission to the Pennsylvania Public Utility 

Commission, unless proceedings are instituted in accordance with 

Section 507 of Title 66 of the Pennsylvania Consolidated Statutes, 

in which case, it will become effective thirty (30) days after final 

determination of such proceedings. Pending such approval, and 

after the execution of the Settlement Agreement between the parties 

hereto, Conrail will pay Belt Line the sum of $12,500 per month 

for the use of its facilities. 

14. BELT LINE PRINCIPLE. 

In its operation on facilities of Belt Line property 

subject to this agreement, Conrail will provide full and equal 

facilities upon equal, terms, without discrimination or favoritism 

among said railroads or in favor of Conrail, for such railroads as 

may properly gain access to said Belt Line properties, and Conrail 

will ope~ate said Belt Line facilities so that the same will be 

used and controlled in the interests of the trade and commerce of 

the City of Philadelphia. Nothing contained in this Operating 

Agreement shall modify the presently existing rights or obligations 

of either party hereto to permit or require access to the Belt 

Line system. 

15. RIGHTS OF THIRD PARTIES. 

Nothing in this agreement shall abrogate or alter 

-9-
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the rights of parties other than Conrail and Belt Line under 

agreements with Belt Line, Conrail, or both, nor shall this -

Agreement abrogate or alter the rights of the City of Philadelphia 

whether arising out of agreements, ordinances or grants of .. 
franchises to or with Belt Line, Conrail or either of them. 

16. ABANDONMENT AND CHA~GES. 

Nothing in this Agreement shall modify the rights 

of Belt Line or Conrail with ~espect to abandonment of Belt Line 

facilities or franchises,rnaking of major changes in such facilities 

without the written consent of Belt Line nor shall this Agreement 

be construed to limit Conrail's rights, as they presently or may 

from time to time exist, to abandon its own tracks or facilities, 

subject to Belt Line's rights, if any exist, to oppose such 

abandonment on grounds which do not arise out of this Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 

Operating Agreement t6 be executed on their behalf as of the date 

first above written. 

Attesb 

I 

' Attest ()Ju~,· s ~ 
S:':CRSTARY 

' 
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THE PHILADELPHIA BELT LINE 
RAILROAD COMPANY 

By ;:-::e..e~G' /l'v--.. /.,/J ~--
Name: Charles E.Mater, rF.r' 
Title: President 

CONSOLIDATED RAIL CORPORATION 

By 
Name:· L. St~nley Crane 
Title: Cha~rman and Chief 

Executive Officer 
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EXHIBIT B TO 
SETTLEMENT AGREEMENT 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

THE PHILADELPHIA BELT LINE 
RAILROAD COMPANY, 

Plaintiff : 

v. 

CONSOLIDATED RAIL CORPORATION 

Defendant 

CIVIL ACTION 

NO. 80-4201 

STIPULATION FOR DISMISSAL WITH PREJUDICE 

IT IS HEREBY STIPULATED AND AGREED by the parties 

to this action, acting through their undersigned counsel, 

that the Court is respectfully requested to enter the attached 

order dismissing this action with prejudice. 

ANTHONY B. AGNEW, JR. 
Gilfillan, Gilpin & Brehman 
11th Floor 
1201 Chestnut Street 
Philadelphia, PA 19107 
(215) 563-5700 

Dated: 

LAURENCE Z. SHIEKMAN 
M. DUNCAN GRANT 
ELEANOR N. EWING 
Pepper, Hamilton & Scheetz 
123 South Broad Street 
Philadelphia, PA 19109 
(215) 893-3000 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

THE PHILADELPHIA BELT LINE : CIVIL ACTION 
RAILROAD COMPANY, : 

: 
Plaintiff : 

: 
v. . . . . 

CONSOLIDATED RAIL CORPORATION 
: 

Defendant : NO. 80-4201 

ORDER 

IT IS HEREBY ORDERED, this day of October, 

1981, that the above action shall be, and the same is hereby, 

DISMISSED WITH PREJUDICE. Each party is to bear its own 

costs. 

J. 
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DESCRIPTION OF THE PROPERTY FOR EXHIBIT A OF THE AGREHENT 

The property to be used by Conrai-1 under this Agreement shall . _:­

consist of the l,!-ne of railroad located in the ·Bfid~s-burg Sect~on of.·~ 

Philaaelphia, com.--nencing at Engineering Station O+o a_t the South :Rouse Line - : 

of Allegheny Avenue, extending in a general Northeasterly direction 

along the West side of relocated Delaware Avenue and then ·extending--

in and along Carbon-Street {not opened) to its intersection with Buckius-: 

Street at Engineering Station 110+00, the latter being the point of <. 

delivery of traffic to the Rohm and Haas Plant. This property also includes 
-

the Kettlewell Street Branch from its junction with the above described-

line to the intersection of Schilier and Allen Streets. • All property 

is located in the _City of Philadelphia. A general location map is 

attached. 

EXHIBIT II A" 
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to exercise 1 s rights to Prate s an ind p nden carri~r 1s 

irrcl1•vant . As the Commissio noted 'n St:at"•n lslnnd, "UDCi, 

at: t.i7 . PBI,'s duty to provide Stct·.;cp is lP.tent so onp. s 

Conrail, B & O. and their Pt, deccssors fur11isli.:d a substitute 

scrv1c . Thu . fB, .. sub its th t •ts right to opera c s ·1 

indepcnd<>nt carrier has (. ·isted inc~ 1 89 . Th .. • Co 1riiss!.01 

may chaos to 1cco~11izc Conrail's current opera ion pursuan 

co the November 24, 1981, a r~e ents as a fulfillM nt of 

that ri ght , The Co mission ~av go even one st n fu!ther hv 

holding that PHL's indcpend n oucratin2 ri~hts h ve remained 

dormant during periods of con race op~racion, bu such ri~hc~ 

will 8Ut0maticall• ar1~e upon c~r~in cion of contracts rvice. 

lll . rht Cornmission tta_Y. t:> end Consumnation 
l·1definit.:ely or For A ditional V~iiods-oTTu.,.-, 

Should che Commiss1 n a~c1dc •hac Conrail operation of fh~ 

Belt Line pursuant to t:he Nov 1 b r 21.i . 1 g 1. agrec~ent do s 

not constitute c.onsurnnation of ti-\• authority granted by xemo­

tion in fD 29517, p~c it toner ur es the Co~nission to extend the 

consur.:>mRtio n <late. PBL ' s uuusuul ri.:qUt!':t is premisPd on 

unccrt~inr.y O\'l•r the 1ut:ur of rail serv1ce provided b,· ,·onrail . 
6/ 

Under tne Nor theast Rail Scrv ce of 1981 ("NERSA"' • "tHICted 

asp rt of The Omn:.bus Budget 1'.-.....!onciliat:on Act , Cong 1·ess 

d i. r e ... ced chat Conrail be changed from a ~overnmen t - own ed and 

financed r ailroad to a profitable. privatelv -0~1ed enterprise, 

~ 
- 9~ Scat . 67b, amending the Regional R il Reor~ani~ation Act 

of 1973, 45 U. S. 1 .. . Section 701. ~ se_g . 
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Brothers H~avv Hauling. Inc . - Contr ol- New Hone & lvvl nd RMil-

road Comonnx, ___ l . C. C. ___ (S~rvcd Feb . 8. t9~l) (not 

printed), docs lndi ca ~ Lhat r he Com~lssion will exc nd J 

consumm8ti on date for at least cwo ye rs . Althou h the Cr -

niss ion'~ power to r~open a proceeding for he nurpose of 

imposing conditions i s noc ~xacclv the same a~ hP pow r o 

postpone Cl'mpliancc with a consul"lmation condition, these 

powers arc in manv respe·~s analogous . As a ~encral proposi ­

tion, the pOhLt' to authorize a cransaction necessarilv i, -

c ludes the power to cond ition a tr an sac c ion and to i nsurc• 

compliance with a condition . Atlanta, B. & C. R. Co . v . 

United Stutes. l8 F. 2~ 885 , 8 7 ( . D. Ga . 192S); Bush 1ero . 

R. Co . Opern ion, 257 l.C . C. 37~. 385 ( 194l.) . The oower co 

postpone th dace tu- compliance with a condition seews to 

be a natur corollaLv of the po~e r to impose a conditi n . 
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Tt-0 Co., 1ssion h"ls also cons1t-tent:lv, tlrl that it has 
Jurisdictior 

c>-ianged cin.uMstancl s. Set:. e . g . , ~-or•o]k & W. Rv . Co . A!:!i 

~.., • .., rl, C . & St~ ~Co~cr~. J47 I.(.C . 5 6 (1974); 

r,ueccs Co~-1:~in_llr-io1!_.R,_i str~ , Cons.££..uctio_!l, 330 

l.C.C . 717, 720 (1967); Central Pac . R\· . .£2... Contr_ol , 317 !.C . C . 

469, 482 (1962) . In face, the Com□ission has co pl~te power 

ove1 its orders and can modifv or RUsp0nd the ar anv time . 

k_ftus-Y:_b-1111!!!!!!, 19 l.C . C. 102 IOI, (1910): lodificd, 20 I.C . C . 

21 (191CJ) . Furthen10re, tht> C.:onr:i i ssion nav r£'opcn or l"Odify its 

orders despite the lack of a sr.~cific condition or provision for 

reopening. Southern---EI1illi.s._Sompan•~ Uni· ~d Sta_t~. 277 F . 

Supp . 671 , 675 (D . 11<:!br . 1967). Tht~ power t:o r0op~n or modi.::.y 

a necision is also not limited to Section 11 j J ,rmsaction.s . 

Cf. Lt:!vis1.. River~._ • c~~ction, 257 r.c .c. , 20J, 220 (1%4): 

Chicago ._Ji • .-..!..:.&_t.~!..- Co . - Trus...£_Pt..!~~tmdonnen . 254 l . C. C. 785, 

781-7 (1°44); Ba!dwin v . S~t_f_ountv Mill~ Co .. 307 U. S . 478 

{ 1939) (involving line extensions and abandonments) . Comnission 

ordl•rs will not be dt>fective whe:-c jurisdic ion is retained for 

further consid<•ration and impositi-,n o condit10ns at some lacer 

date . _futhLackawanna Rnilr_oad Cor.ipany ~ - _Jf:1:i_t:cd States, 259 F . 

Supp. 964 , 
0

75 (S . O. 'L\, 1966 ) (r.iergt•r cas,:,) . 

The Bel:· Lllle uq,:es that this precedent is dispositive 

on th0 i<r::sue of he Comniss ion ' s power to pcstpor112 the consuo­

mation dace . That dat~ was i mposed As a condition of the 

orig inal grant of the exenption . The Com~ ~sion ~hercfore 

reopLn or ~edify its oraer 1n li ht o~ 
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re ains uris;ic~io~ to pc~•pon or c\1 i~a e ·he consu□ 8Lic 

require cnt or o e • nt o her rclie in view cf chan e circu -

st:anc♦-;'.s. At he tiMl. !BL' original petition \.•as filed, the 

parctcs did not exp ct t 1t Tht Belt: Lin,~-Conrail litigation 

would bes tled in h anner it Wes, if it all . Also, no 

one could have anticinated \ i'h any degrc~ of. specificity 

le isl:H.:ion on th1,; reon~ nu, ion or riisposi~ ion of Con ail . 

Accordingly, ?BL reques s th charged circumstanc~s requ1r 

that the Com ission either exc~nd ind~fini ely the dat, 

Mav 10, 1982, inpos d in ch o:-ir,inal FD . No . 20517 order or 

extend hat rlate for a sp1 cific period for 1p to five> c rs 

to permit a dlla-...ed consumrnu:ion . Vurc:herr.10re, fhc 11•1 • L nc 

petition~ the Cam~ission to retain 1urisdiction over th!s tcr 

to Pnter such additional orders as may be r quired. 

IV . 

~,er~fore, The Philad lohia Belt Lint Railroad Cornpanv 

n•cuests that c:he Commission either find (I) chat. Conrail's 

operation over The B~l Line's facilities conscituc&s con­

summatior uf he exemption uthori v previously grant1,;d in 

FD . No . 215 17 or, (2) alt:enwtivelv postpone the consu ation 

de:id 1 inc of '-\av 1 0, 1982, imposc•d in the original FD . No . 29 51 7 

order indefinitPlv o r to a date fie yenrs h~nce, and ( ) retain 

jur isdiction to enter such additional orders as may be rcquir~L . 



Of Counsc l 
Peppc•r ti Co,·azzini 
1776 h S re t. N. W. 

- 1 2 -

Respectfully submitted. 

THF PHlLAD!:.LPHLA Bi-:L1 LINt. KAIi ROAD , INC . 

W:t sh ing ton , fl . C. 2o~r6 

202/296 -060() 
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