
  

 
April 2, 2024                       

 
VIA E-FILING 
 
Cynthia T. Brown 
Chief, Section of Administration 
Surface Transportation Board  
Office of Proceedings 
395 E Street, SW  
Washington, DC 20423  
 
Re: STB Docket No. FD 32760 (Sub-No. 48), BNSF Railway Co.—Petition 

for Enforcement—Service to Granite Mountain Quarries 
 
Dear Ms. Brown: 
 

I write to provide a limited response to a new issue raised by UP1 in its Reply 
to BNSF’s Petition for Clarification, filed in the above-referenced proceeding on 
March 13, 2024, to ensure that the Board has a full and complete record.2 

 
            After almost a year of taking a different position in private correspondence 
with BNSF, UP now explains to the Board that UP has stumbled at the last minute 
upon a new reason to allow UP to continue to bar Granite Mountain Quarries 
(“GMQ”) and its customers from receiving competitive BNSF access. UP claims that 
a newly-discovered Supplement 149 to Tariff MP 8170-C shows that the GMQ 
facility at Little Rock, AR was actually not open to reciprocal switching before the 
UP/SP merger. Therefore, UP concludes, GMQ does not qualify as a “2-to-1” Shipper 
Facility under the RASA.3 

                                                 
1 The acronyms and defined terms used herein are the same as those used in 

the BNSF Petition for Enforcement filed in this proceeding on February 8, 2024. 
2 While the Board’s rules, 49 C.F.R. § 1104.13(c), do not permit a reply to a 

reply, the Board often accepts such replies in the interest of compiling a more 
complete record. To the extent that the Board deems it necessary, BNSF hereby 
seeks leave to provide this limited response to the UP reply. 

3 UP previously argued in correspondence with BNSF that GMQ was not a 
“2-to-1” Shipper Facility under the RASA because GMQ was open to both SP and 
LRWN, a shortline railroad. As noted in BNSF’s Petition at pages 7-8, LRWN’s 
access to GMQ imposed no real competitive discipline on UP or SP given LRWN’s 
limited route structure and the fact that it could interchange with only UP and SP. 
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 To be clear, UP acknowledged in its earlier correspondence with BNSF that 
the GMQ facility was open to reciprocal switching before the UP/SP merger. UP 
stated without qualification: “In fact, prior to the UP-SP merger reciprocal 
switching for Granite Mountain Quarries at Drury Spur was limited, applying ‘only 
to or from stations on the LRWN and SSW not served by the MP’.” BNSF Pet., Ex. 
D, Letter from Sanford (UP) to Martucci (BNSF) (July 21, 2023) (emphasis added). 
Rather than a “mistake,” as UP now claims, this statement reflected UP’s 
understanding of its own tariff and expressly confirmed the parties’ joint 
understanding as to how the tariff should be interpreted. 
 

But even if UP is now correct and GMQ’s omission from Supplement 149 
indicates GMQ was not open to reciprocal switching, UP overstates the importance 
of its newly-found evidence. GMQ could qualify as a “2-to-1” Shipper Facility under 
the RASA if it was “open to both UP and SP, whether via direct service or via 
reciprocal switching, joint facility or other arrangements, and no other railroad 
when the 1995 Agreement was executed.” BNSF Pet., Ex. B, RASA at 3 (emphasis 
added). 

 
If GMQ was not open to SP/SSW via reciprocal switch, then Item 2525 of 

Tariff MP 8170-C indicates that GMQ was open to SP/SSW via “other 
arrangements.”4 BNSF submitted the full tariff page containing Item 2525 as 

                                                 
The Board confirmed this reading in a decision issued in a separate proceeding 
yesterday, stating that the Board in the UP/SP Merger proceeding “focused on 
competition between the Class I railroads providing line-haul service.” TGS Cedar 
Port R.R.—Operation Exemption—in Chambers Cnty., Tex., FD 36627, slip op. at 7, 
n.12 (STB served Apr. 1, 2024). In fact, the Board noted that UP and SP had 
themselves “identified 2-to-1 points as those that can be served directly, or through 
reciprocal switching, by UP and SP but no other Class I railroad.” Id.  Regardless, 
UP has apparently dropped this argument, as UP only provided a conclusory 
response in its Reply to BNSF’s assertion. See UP Reply at 3-4, n.3. 

4 Supplement 149 did not affect the validity of Item 2525. As UP explained in 
footnote 2 of its Reply, if a matter was addressed by Supplement 149, the 
Supplement language controlled over Tariff 8170-C. But if a matter was not 
addressed by Supplement 149, Tariff 8170-C controlled. And, collectively, 
Supplement 149 and Tariff 8170-C constituted “the tariff” applicable at the time of 
the UP/SP merger. Item 2525 was not cancelled by Supplement 149 nor, to BNSF’s 
knowledge, any other supplement to Tariff 8170-C prior to the UP/SP merger. The 
attached chart excerpted from Supplement 149 comprehensively lists the Items in 
Tariff 8170-C that were changed or added by the Supplement. Item 2525 is not 
among the Items identified. Thus, the language of Item 2525 remained in effect 
through the time of the merger (and thereafter), and UP’s new-found arguments 
based on its self-serving reading of Supplement 149 are irrelevant here. 
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Exhibit C to its Petition, and I excerpt the relevant language here for ease of 
reference: 

 

 
 
UP claims that this Item 2525 language “allowed GMQ to take advantage of 

Union Pacific’s tariff rate for inter-terminal switching,” not reciprocal switching. 
UP Reply at 4 (emphasis added). According to UP, this meant that GMQ was open 
to switching from MP to SP/SSW for movements between points within the 
switching limits of Little Rock or North Little Rock, and that any such inter-
terminal switch from MP to SP/SSW could not be performed in connection with 
further line-haul service by SP/SSW. Id. at 3. In UP’s reading, this meant that 
GMQ was not “open” to SP/SSW for the purposes of the RASA definition of a “2-to-1” 
Shipper Facility. Id. at 5. 

 
The purported distinction UP makes between inter-terminal switching and 

other types of customer access is contrary to any reasonable interpretation of Item 
2525. The second sentence of Item 2525 meant that MP would provide a switch from 
GMQ to SP/SSW or LRWN so that those railroads could access stations on their 
respective railroads “not served by MP.” UP’s reading of Item 2525 would render 
this sentence and the reference to “stations . . . not served by MP” meaningless, as 
MP, of course, did serve the Little Rock/North Little Rock stations.  

 
Instead, a logical interpretation of this sentence – which UP itself put forth in 

in its previous correspondence to BNSF on this matter – is that Item 2525 applied 
to stations (in other words, origins and destinations) outside of the Little 
Rock/North Little Rock stations. This interpretation makes practical sense, as MP 
likely did not want GMQ to utilize SP/SSW for long-haul moves to stations that MP 
could serve itself. But MP would not have had a similar incentive to prevent GMQ 
from accessing SP/SSW stations where MP could not provide a competitive move. 
Accordingly, and consistent with UP’s previous correspondence on this matter, Item 
2525 must have meant something more than simply opening GMQ to inter-terminal 
switching. It therefore follows that GMQ was open via a reciprocal switch or some 
“other arrangement” to both UP/MP and SP/SSW, thus falling within the “2-to-1” 
Shipper Facility definition under the RASA. 

 
In short, nothing UP has introduced in its Reply changes the fact that GMQ 

qualifies as a “2-to-1” Shipper Facility under the RASA, open to BNSF access. The 
Board should not allow UP to bar GMQ and its customers from receiving the 

ITEM STATION BETWEEN MILE POST AND MILE POST 
(Except as noted) (Except as noted) 

2520 
342.2 on north 352.14 on south 

Little Rock .... AR 349.21 on east 345.1 on west 
North Little 
Rock ........ AR Granite Mountain Quarries, Drury Spur, AR, will be considered in the switching limits of Little Rock--

2525 North Little Rock, AR, on CL shipments of Sand, Gravel, Stone, including Rip Rap, and articles taking 
same rates or related thereto. Applicable only to or from stations on the LAWN and SSW not served by 
the MP and only on cars switched to or from connection of the MP by Granite Mountain Quarries. 
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competitive BNSF service that they are entitled to under the UP/SP merger 
conditions. 
 
            Please contact me with any questions. 
 
 Respectfully submitted, 
 
 /s/ Peter W. Denton 
  
 Peter W. Denton  

Attorney for BNSF Railway Company 
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SUPPLEMENT 149 TO TARIFF MP 8170-C 

[ml SPECIAL SUPPLEMENTS 
Supplement 23 • Adoption Notice. " .. 

CUMULATIVE INDEX OF NEW OR CHANGED ITEMS 

ITEM SUP ITEM SUP ITEM SUP ITEM SUP ITEM SUP ITEM SUP ITEM SUP 

8-A 149 554-A 149 ~c 149 965-A 149 1260-A 149 1511-A 149 1860-A 149 
25 149 555-A 149 840-F 149 970-A 149 1265-A 149 1515-A 149 1865-A 149 
65-A 149 560-A 149 845-A 149 975-A 149 1270-A 149 1520-A 149 1870-A 149 

106-B 149 561-A 149 850-H 149 980-A 149 1275-A 149 1525-A 149 1875-A 149 
117 149 565-C 149 855-A 149 982-B 149 1276-A 149 1530--A 149 1880-A 149 
122-A 149 570-B 149 860-D 149 985-A 149 1277-C 149 1533 149 1885-A 149 
125-D 149 575-A 149 865-A 149 990-A 149 1280-A 149 1535-A 149 1890-A 149 
130-E 149 580-D 149 870-A 149 995-A 149 1285-A 149 1540-A 149 1891-A 149 
135-B 149 585-A 149 871-A 149 1000-A 149 1290-A 149 1545-A 149 1892-A 149 
137 149 590-D 149 872-B 149 1005-A 149 1295-A 149 1548 149 1895-A 149 
140-C 149 595-A 149 873-B 149 1007 149 1300-A 149 1547 149 1905-A 149 
142-B 149 600-E 149 874-B 149 1010-C 149 1305-A 149 1548-8 149 1910-A 149 
143-B 149 605-A 149 875-D 149 1020-B 149 1310-A 149 1548.01 149 1915-A 149 
145-A 149 610-A 149 876-8 149 1025-B 149 1315-A 149 1549 149 1920-B 149 
146-A 149 615-A 149 877-C 149 1030-C 149 1317-A 149 1550-A 149 1925-A 149 
147-A 149 618 149 878-8 149 1035-A 149 1320-A 149 1555-A 149 1930-A 149 
146-A 149 620-B 149 879-B 149 1040-A 149 1322-A 149 156D-A 149 1933-A 149 
150-A 149 625-A 149 880-B 149 1045-A 149 1325-A 149 1565-A 149 1935-A 149 
160-A 149 630-A 149 881-B 149 1050-A 149 1340-A 149 1570-A 149 1937 149 
165-A 149 635-A 149 882-C 149 1055-A 149 1345-A 149 1575-A 149 1938-A 149 
170-A 149 640-A 14~ R~C 149 1060-A 149 1350-A 149 1580-A 149 1940-A 149 
175-A 149 645-B 149 884-B 149 1065-A 149 1355-B 149 1585-A 149 1950-A 149 
180-A 149 650-A 149 8~B 149 1070-B 149 1356-A 149 1586-A 149 1955-A 149 
185-A 149 655-A 149 886-B 149 1100-A 149 1357-A 149 1587-A 149 1960-A 149 
210-A 149 660-A 149 887-B 149 1105-A 149 1358 149 1588-A 149 1965-A 149 
225-A 149 665-A 149 888-B 149 1110-A 149 1360-A 149 1590-B 149 1970-A 149 
240-A 149 670-A 149 888.05-A 149 1115-A 149 1365-A 149 1595-A 149 1975-A 149 
260-B 149 675-A 149 889-B 149 1120-A 149 1370-A 149 1600-A 149 1980-A 149 
325-G 149 880-A 149 890-B 149 1125-A 149 1375-A 149 1605-B 149 19~A 149 
355-E 149 685-A 149 891-B 149 1135-A 149 1376-A 149 1610-A 149 1987-A 149 
357 149 690-A 149 892-B 149 1145-A 149 1378-A 149 1615-A 149 1990-A 149 
360-A 149 695-A 149 893-B 149 1150-A 149 1380-A 149 16~A 149 1995-A 149 
370-A 149 700-A 149 894-B 149 1151-A 149 1382-A 149 1625-A 149 2000-A 149 
360-A 149 705-B 149 895-C 149 1155-A 149 1365-A 149 1715-A 149 2005-A 149 
385-A 149 706-A 149 896-B 149 1160-A 149 1395-A 149 17~A 149 2010-A 149 
386 149 706.05-A 149 897-B 149 1165-A 149 1396-B 149 1725-A 149 2015-B 149 
387 149 706.30-A 149 898-B 149 1170-A 149 1397-A 149 1730-A 149 2118 149 
388 149 706.40-A 149 ~8 149 1175-A 149 1400-B 149 1735-A 149 2020-A 149 
390-A 149 707-A 149 899.05-8 149 1180-A 149 1401-A 149 1740-A 149 2025-A 149 
395-8 149 707.20-A 149 899.~A 149 1185-A 149 1401.05-A 149 1745-A 149 2030-A 149 
400-C 149 709-A 149 899.07-A 149 1190-A 149 1401.10-A 149 1750-A 149 2035-A 149 
405-B 149 710-B 149 899.08-A 149 1195-A 149 1403 149 1755-A 149 2040-A 149 
410-A 149 711-8 149 899.C$-A 149 1196-A 149 1404 149 1760-A 149 2045-A 149 
415-A 149 711.50-A 149 899.10-A 149 1200-A 149 1405-B 149 1765-A 149 20SO-A 149 
420-A 149 715-C 149 900-A 149 1203 149 1410-A 149 1770-A 149 2055-A 149 
425-A 149 720-A 149 905-B 149 1204 149 1415-A 149 1775-A 149 2060-A 149 
430-A 149 725-A 149 910-A 149 1205-A 149 1420-A 149 1780-A 149 2065·A 149 
435-A 149 730-A 149 915-A 149 1210-A 149 1425-A 149 1785-A 149 2070-A 149 
440-A 149 735-E 149 920-A 149 1211 •A 149 1430-B 149 1790-A 149 2075-A 149 
445-A 149 745-D 149 923-A 149 1212-A 149 1435-B 149 1795-A 149 2080-A 149 
4SO-B 149 750-A 149 925-A 149 1212.50 149 1440-B 149 1800-A 149 2085-A 149 
460-A 149 755-B 149 927.01-A 149 1213-A 149 1445-A 149 1805-A 149 2100-A 149 
480-B 149 758-C 149 927.02 149 1214-A 149 1450-A 149 1810-A 149 2105-A 149 
500-A 149 760-B 149 927.03-A 149 1214.50-A 149 1455-B 149 1815-A 149 2110-A 149 
505-A 149 770•8 149 927.04-A 149 1215-A 149 1460·A 149 18~A 149 2115-A 149 
510-A 149 ns-A 149 927.05-C 149 1220-A 149 1465-A 149 1825-A 149 2120-A 149 
515-D 149 780-A 149 930-A 149 1222-B 149 1470-/\ 149 1830-A 149 2125-A 149 
520-B 149 790-A 149 935-A 149 1222.01-B 149 1475-A 149 1~B 149 2130-A 149 
525-A 149 795-A 149 940-A 149 1222.02 149 1480-/\ 149 1840-B 149 2135-A 149 
527-A 149 800-E 149 942-A 149 1224.01-A 149 1485-A 149 1842-A 149 2140-8 149 
530-A 149 805-8 149 945-A 149 1224.02-A 149 1490-8 149 1843-A 149 2145-A 149 
535-8 149 810-8 149 947-C 149 1230-A 149 1493-A 149 1845-A 149 2150-A 149 
540-B 149 815-A 149 949-8 149 1235-A 149 1495-A 149 1848 149 2160-A 149 
541-A 149 825-E 149 950-A 149 1240-A 149 1496-B 149 1849-A 149 2165-B 149 
542-A 149 830-C 149 955-A 149 1245-A 149 1500-A 149 1850-A 149 2170-8 149 
545-A 149 832-C 149 960-A 149 1250-A 149 1505-A 149 1855-A 149 2175-A 149 
550-A 149 833 149 962-A 149 1255-A 149 1510-A 149 1857-A 149 2180-A 149 

(Concluded on following page) 
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SUPPLEMENT 149 TO TARIFF MP 8170-C 

CUMULATIVE INDEX OF NEW OR CHANGED ITEMS 

.. ITEM SUP ITEM SUP ITEM SUP ITEM SUP ITEM SUP ITEM SUP ITEM SUP 

2185-A 149 2300-A 149 2718 149 3045-D 149 3235-A 149 3619 149 3735-B 149 
2190-B 149 2305-A 149 2850-A 149 3050-A 149 3240-A 149 3625-A 149 3740-B 149 
2195-B 149 2310-A 149 2870-A 149 3055-A 149 3245-B 149 3630-A 149 3745-C 149 
2200-B 149 2315-A 149 2875-A 149 3060-A 149 3255-A 149 3635-A 149 3750-A 149 
2205-B 149 2316 149 2930-A 149 3065-A 149 3260-A 149 3655-E 149 3755-A 149 
2210-B 149 2318-A 149 2935-A 149 3070-F 149 3265-A 149 3660-D 149 3760-A 149 
2215-A 149 2322 149 2950-D 149 3075-B 149 3270-A 149 3665-B 149 3765-A 149 
2220-B 149 2325-A 149 2955-A 149 3080-A 149 3275-B 149 3670-A 149 3770-A 149 
2225-A 149 2335-A 149 2965-A 149 3085-A 149 3286-A 149 3675-A 149 3790-A 149 
2230-B 149 2400-A 149 2970-A 149 3090-A 149 3293-A 149 3680-A 149 3795-A 149 
2235-A 149 2607 149 2980-A 149 3095-A 149 3355-A 149 3685-A 149 3805-A 149 
2240-A 149 2608 149 3000-E 149 3100-A 149 3357-A 149 3690-A 149 3810-A 149 
2245-A 149 2641 149 3005-B 149 3105-A 149 3462 149 3695-A 149 3815-A 149 
2250-A 149 to 3010-D 149 3110-A 149 3475-A 149 3700-A 149 3820-A 149 
2255-B 149 2647.08 149 3015-B 149 3115-A 149 3480-A 149 3705-A 149 3825-A 149 
2260-A 149 2647.09-A 149 3020-B 149 3210-A 149 3535-B 149 3710-B 149 3830-A 149 
2285-A 149 2647.10 149 3025-B 149 3215-A 149 3575-A 149 3715-A 149 3835-A 149 
2277 149 to 3030-A 149 3220-A 149 3580-A 149 3720-A 149 3840-A 149 
2278 149 2652.08 149 3035-A 149 3225-A 149 3585-A 149 3725-C 149 3845-B 149 
2290-A 149 2653 149 3040-A 149 3230-A 149 3596 149 3730-A 149 3850-A 149 
2295-A 149 2716 149 

INDEX OF STATIONS LISTING CORPORATIONS, FIRMS, 
INDIVIDUAL OR TEAM TRACK LOCATIONS IN SUPPLEMENTS 

STATION SUP STATION SUP STATION SUP 

Abilene, KS 149 (w Harrisonville, MO 149 Plnckneyvtlle. IL 149 
Abilene, TX 149 Hastings. NE 149 Pine Bluff, AR 149 
Alexandria, LA 149 Henryetta, OK 149 Robstown, TX 149 
Altus, OK 149 Hodge, TX 149 Salem, IL 149 
Atchison, KS 149 Holdenville, OK 149 San Antonio, TX 149 
Bartlesville, OK 149 Houston, TX 149 S&aly, TX 149 
Bastrop, LA 149 Independence. KS 149 Sedalia, MO 149 
Baytown, TX 149 Iola, KS 149 Shawnee, OK 149 
Beaumont. TX 149 lrvlng, TX 149 Sherman, TX 149 
Bixby, IL 149 (w Joplin, MO 149 (w Shreveport, LA 149 
Booneville, MO 149 KanapoUs, KS 149 Sinton, TX 149 
Brownsville, TX 149 l<Amllli, II 1LQ (ul South Ft Smith, AR 149 
(w Camden. AR 149 Lake Charles, LA 149 Spr1ngfletd, MO 149 
Cape Girardeau, MO 149 Lamar, MO 149 St Genevieve, MO 149 
Carrollton. TX 149 Laredo, TX 149 St Joseph, MO 149 
@ Carthage, MO 149 Lawton, OK 149 St Louis, MO 149 
Chicago, IL 149 @ Lincoln, NE 149 Stafford, KS 149 
Chicago Heights, IL 149 Little Rock, AR 149 Sugar Land, TX 149 
Coffeyville, KS 149 Livonia, LA 149 Sugar Loaf, IL 149 
Columbus, KS 149 Longview, TX 149 Sullivan, IL 149 
Corpus Christi, TX 149 Loulsvllle, NE 149 Sweetwater, TX 149 
Dallas, TX 149 @ Marshall, MO 149 Taylor. TX 149 
Danville, IL 149 McNeil, TX 149 Temple, TX 149 
Denison. TX 149 ~ McPherson, KS 149 Texarkana, AR 149 
Denton. TX 149 Memphis, TN 149 Texarkana, TX 149 
Dexter, MO 149 Monroe, LA 149 Topeka, KS 149 
Durant. 01( 149 Muskogee, OK 149 Tulsa, OK 149 
East St U>uls, IL 149 Nashville, AR 149 Tuscola. IL 149 
East Waro, TX 149 (w Nebraska City, NE 149 Tyler, TX 149 
El Paso, TX 149 New Braunfels, TX 149 Valley Jct, IL 149 
Enid, OK 149 North Little Rock, AR 149 Van Buren, AR 149 
Falls City, NE 149 Oakdale, LA 149 Vlctoria, TX 149 
Ft Scott. KS 149 Oklahoma City, OK 149 Waro, TX 149 
@Ft Smith, AR 149 Orange, TX 149 Webb City-Carterville, MO 149 
A Worth, TX 149 Osage City, KS 149 Wellington, KS 149 
Fredrick, OK 149 Ost>ome, KS 149 West Helena, AR 149 
Galveston, TX 149 Pacific, MO 149 @ Wichita, KS 149 
Garland, TX 149 Para1;ould, AR 149 Wichita Falls, TX 149 
Greenville, TX 149 Paris, TX 149 Wlnfleld, KS 149 
Harlingen, TX 149 Parsons, KS 149 

Im] POSTPONEMENT NOTICE 
The effective date of Supplement 131 to Tariff ICC MP 8170-C is hereby postponed from February 4, 1994 to February 25, 1994. 

~ 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 2nd day of April, 2024, I have caused the 

foregoing letter to be served electronically or by first-class mail, postage pre-paid, on 

all parties of record in this proceeding. 

/s/ Onika K. Williams 
 
Onika K. Williams 
Attorney for BNSF Railway Company
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