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Exhibit A. AB-167-1189X Section 106 Process: Selected Environmental 
Comments by Representatives of City et al, Other Consulting Parties, and 
Members of the Public  
 
Note: The comments below show – contrary to assertions by the LLCs/Albanese -  that City et 
al. and others have provided ample, repeated notice to STB OEA of local plans that should be 
considered in the STB Section 106 process as ways to avoid, minimize, or mitigate adverse 
effects to historic resources that are likely to occur from abandonment of the Harsimus Branch 
without historic preservation protections.   

The last Environmental Comment below, by an officer of STB OEA, is germane to the 
LLCs/Albanese assertions as to timeliness of comments.  

These comments are selected from the STB’s own Environmental Comments records, accessible 
at https://stb.gov. 

Comments from Officers, Members, or Representatives of Consulting Parties  

1. “Since the current owners of the Harsimus Embankment – the LLCs – have repeatedly 
and publicly stated their willingness to preserve key portions of the Embankment for 
preservation and trail purposes, an obvious alternative is incorporating this mitigation 
plan as binding commitment in a Memorandum of Agreement signed by all consulting 
and concurring parties. A conditioned abandonment that is subject to the provision of an 
enforceable MOA requiring the preservation of the Embankment will resolve this 
seeming unending controversy and would serve as a model for future Section 106 
consultations.”1 
 

2. “STB should expand consultation so that all interested parties can consider potential 
mitigation - those listed in these comments and those suggested by others. This action is 
necessary to comply with NHPA and Section 106 regulations.”2  
 

3.  “…the apparent assigns (Albanese parties) of Conrail’s chosen developer (the Hyman 
Limited Liability Companies) that unlawfully purchased part of the regulated line from 
Conrail have notified STB OEA that options exist. These options presumably will not 
harm Conrail in any way and will preserve most of the Embankment. OEA should be 
encouraging public and private preservation options, not ignoring them.”3 
 

 
1 EI -33010, July 14, 2023, Andrea Ferster, Rails to Trails Conservancy, p. 2. 
2 EI 33001, July 14, 2023, Maureen Crowley, Pennsylvania Railroad Harsimus Stem Embankment Preservation 
Coalition, p. 2 
3 EI 33001, p. 3 
 

https://stb.gov/
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4.  “Although OEA has said STB can consider voluntary mitigation, it has refused to make 
that consideration part of the Section 106 process, even when notified by the assign of 
Conrail’s chosen developer that they have a voluntary mitigation plan. The agency is thus 
not only ignoring the demolition intent but seemingly discouraging efforts to assuage it.”4  
 

5.  “Despite the to-date critically flawed process, STB OEA could still explore, in the 
Section 106 process, actions that could result in true mitigation, not the so-called 
mitigation of documentation and signage currently in the draft MOA. These possible 
actions include, but are not limited to, the following:  

 … 
G. STB can explore the voluntary mitigation plan about which it was notified by 
the LLCs/developer attorney and cooperate with litigating partners to make it 
binding, thus clearing the way to abandonment with conditions that would 
preserve historic resources.” 5 
 

6. “We encourage STB OEA to take an active role now, while STB has jurisdiction, to help 
make those plans, currently embodied in two Redevelopment Plans contingent on 
settlement of litigation, binding.” 6 
 

7. “Why is the OEA not exploring voluntary mitigation? As notified by the LLCs? As 
reflected in Redevelopment Plans?”7 
 

8.  “We believe that there are true mitigation alternatives that would result in an MOA that 
could satisfy all consulting parties, if given the attention these deserve in the Section 106 
process.”8 
 

9. “… We ask the STB and the other state and federal historic preservation agencies who 
are potential signatories to the Memorandum of Agreement not to sign it until it contains 
provisions to address Conrail's unlawful conduct and permanently preserve the Harsimus 
Cove Embankment. We understand that preservation plans have been negotiated and 
approved by the LLCs, the LLCs' selected developer, the Embankment Preservation 
Coalition, Jersey City and other appropriate stakeholders. We believe that those 
preservation plans should be included in any Memorandum of Agreement or other 
disposition of these proceedings by the STB. Only then will the adverse effects of 

 
4 EI 33001, p. 3. 
 
5 EI 33001, p 20.  
. 
6 EI 33001, p. 31. 
 
7 EI 33001, p. 32. 
 
8 EI 33001, p. 33. 
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Conrail's conduct be minimized and mitigated.” 9 
 

10.  “The Surface Transportation Board Office of Environmental Analysis must not reward 
rail companies by turning a blind eye to unlawful sales of regulated railroads. Conrail 
must be held accountable for its unlawful sale. Please engage consulting parties and the 
public in considering ways to avoid, minimize and mitigate adverse effects to historic 
resources. Do use Section 106 of which my organization Bike JC is a consulting party, to 
consider Master Plans, Redevelopment Plans, development issues, and the STB's own 
powers to mitigate adverse effects.”10  
 

11. “…We ask the STB and the other state and federal historic preservation agencies who are 
potential signatories to the Memorandum of Agreement not to sign it until it contains 
provisions to address Conrail’s unlawful conduct and permanently preserve the Harsimus 
Cove Embankment. We understand that preservation plans have been negotiated and 
approved by the LLCs, the LLCs’ selected developer, the Embankment Preservation 
Coalition, Jersey City and other appropriate stakeholders. We believe that those 
preservation plans should be included in any Memorandum of Agreement or other 
disposition of these proceedings by the STB. Only then will the adverse effects of 
Conrail’s conduct be minimized and mitigated. This submission was unanimously 
adopted by the membership of the Harsimus Cove Association at its regular meeting on 
October 9, 2023.”11  
 

12. “… is STB holding a Section 106 review that has considered with consulting parties ways 
to "avoid, minimize or mitigate adverse effects to historic resources,"? No. We don't 
believe so. Do these ways exist? We say yes they do. Jersey City's Council has passed a 
redevelopment plan that would preserve seven of the eight blocks. Another one is waiting 
for a developer to make last minute changes, we hope, and these are important for 
settlement. Please OEA, facilitate the settlement by reviewing these plans as part of this 
process, not undermine it by signaling that the agency proposes to cease historic 
protections.”12 
 

13. “…My department is responsible for the planning, design and implementation of the 
City's critical, public infrastructure, including streets, transit, parks, public spaces, 
municipal buildings, and other public facilities. The Harsimus Branch embankment 
contributes substantial historical significance, and a unique sense of place to the fabric of 
Jersey City. I cannot emphasize enough how deeply concerned we are about the risk of 
losing this historic structure if the STB abandons the Harsimus Branch at this juncture, 

 
9 EI-33118, 10/12/2023.  Beatriz Bofill, Bike JC.  
 
10 EI-33153, 11/3/2023. Beatriz Bofill, Bike JC. 
 
11 EI-33116, 10/11/2023. Tom Monahan_President, Harsimus Cove Association.  
 
12 EI-33150 Transcript of Sept 28, 2023, Case: Harsimus Branch Abandonment, Section 106 Public Meeting. Ace 
Reporters, Inc., Maureen Crowley, Embankment Preservation Coalition, pp.29-30.  
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without strong requirements for its preservation and public use in line with our 
redevelopment plan and many city master plans. Our resiliency master plan locates the 
embankment in a priority area within a watershed district, which includes four downtown 
historic districts that will suffer a tremendous loss if the Harsimus Branch and its 
embankment are removed from federal jurisdiction. Among the goals of this plan are to 
create a Jersey City that is resilient against flooding, and to create a socially resilient 
community using tactics like preserving historic neighborhoods and structures. The 
embankment deserves to be protected as a historic structure, and has a vital role to play in 
providing protection from the impacts of climate change on its surrounding community. 
Local laws are not enough to protect it from adverse effects. Our adaptation master plan 
goes further to recommend creating embankments, and raising land in some areas of this 
district, which would serve to protect from both rainfall, flooding and storm surge.  Our 
bicycle master plan in alignment with our climate action plan, calls for investment in 
alternatives to single occupancy vehicles, and for reduction in vehicle miles traveled. The 
plan includes a Harsimus Branch embankment as a key active mobility corridor that will 
provide a safe and attraction option for walking and biking for people of all ages and 
abilities. Finally, our greenway connectivity plan identifies the Harsimus Branch 
embankment as a high priority connection that would advance the east coast greenway, a 
greenway with a planned route that spans the entire coast from Maine to Florida. The 
main coalition [sic] of the Jersey City Division of Planning, with input from my 
department, recently worked with a developer of Hudson Exchange Property on this gap, 
to include a landing for pedestrian and biking bridges across Marin  Boulevard that would 
join the embankment with a public plaza at the Hudson Exchange location.  My 
department has the expertise to consult on ways to avoid, minimize and mitigate adverse 
effects that would stem from the release of the Harsimus Branch from federal 
jurisdiction. I ask the STB to include us in a robust process to do so. Jersey City, and all 
of our partners have put considerable energy into our redevelopment plan that still allows 
for private development, with minimal impact to this historic embankment. We have a 
rare opportunity to protect a significant piece of Jersey City's history, and we need the 
STB to take a strong stance in support of its protection. We appreciate this Board giving it 
the attention and consideration that this project deserves. 13 
 

14.  “… My name is Austin Sakong. I've lived in Jersey City since 2005. I'm a Commissioner 
on the Jersey City Historic Preservation Commission. I'm a Board member of the 
Embankment Preservation Coalition. I'm an actively practicing architect. I'm also an 
educator who teaches urban design at Columbia and NYU. And I want to begin by 
acknowledging the awe inspiring work and vision of the many members of the Jersey 
City community represented here today. Community members who have been at this for 
decades now, through every imaginable, procedural, legal and political hurdle. You know, 
nowadays, I think everyone talks about green infrastructure, and it's easy to see why, 

 
13 EI-33150. Transcript. Barkha Patel, Director of the Department of Infrastructure for the City of Jersey City, 
pp.16-18 . 
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right? You turn on the news and there's always some story about some city struggling 
with heatwaves, about flooding, you know, massive species die offs, but the community 
members that you're hearing from today had the foresight, long before any of these issues 
were daily headlines, to transform this remnant of 20th Century infrastructure into a new 
21st Century piece of green infrastructure. And this was a vision I think to connect 
history to future, to an infrastructure that absorbs carbon, cleans the air, promotes 
ecological diversity, captures storm water and mitigates urban heat effect, all the while 
making plain the opportunity for open public space. And it's a vision that is as astonishing 
for being so ahead of its curve, and it is deeply pragmatic because after all, these are all 
functions that the embankment already performs today. And importantly, it's a vision that 
the City of Jersey City has recognized, and incorporated into its redevelopment plan. The 
Harsimus Branch and the 6th Street embankment are now recognized in the City's master 
plans, and further, development projects around the embankment have already been 
designed, and the construction is underway today to incorporate the continuous 
ecological corridor that the Harsimus Branch provides.  And I think it's important that 
the STB recognize this work that has gone into all these plans, and at the very least, 
include them in the MOA.  As a practicing architect, I just want to say imagine the cost of 
designing and building, and paying for something that does all the things that the 
embankment is already doing now. Imagine how audacious and innovative it would be to 
propose a brand new mile long eight acre forest through a dense downtown anywhere 
else in the country. But in fact, this is what the embankment already is, and that we, as a 
society, would consider abandoning it with no substantive conditions, that we would 
entertain discarding such an asset in favor of interpretative signs and a website I think 
speaks not only to our collective inability to protect the heritage of our past, but also our 
inability to protect the viability of our future. So I ask the STB to follow this community's 
lead, to honor this vision that they've been fighting for for decades, and which has now 
become an integral part of Jersey City's planning. And I think this means that the STB 
should exercise their authority fully within their jurisdiction to reinstate our community's 
rights, to fully protect the historic embankment, to reject this MOA in its current form, to 
acknowledge that the way that Section 106 process has been conducted has been 
fundamentally flawed, to prevent establishing a tremendously damaging precedent, and to 
restore the possibility of a better future in Jersey City…” [italics our emphasis] 14 
 

15. “…As part of the local land use process, the JC HPC [Jersey City Historic Preservation 
Commission], planning board and City Council have set up a framework of what 
meaningful preservation action looks like. By adopting redevelopment plans that preserve 
the embankment for open space, trail and transportation uses, the HPC, City, 
Embankment Coalition, and many other consulting parties have long been advocating for 
the STB to take full advantage of its regulatory authority, and to take action that reflect 

 
14 EI-33150. Transcript. Austin Sakong, Board member, Embankment Preservation Coalition, pp. 41-43. 
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the need to preserve this structure that is vital to the history of Jersey City. The guidance 
on how to do this is there. The STB just needs to act on it….”15 

16. “…. My name is Ayla Schermer. I'm a Jersey City resident, and the President of Bike JC, 
which is one of the lead consulting parties to the Section 106 process. We are an 
advocacy organization whose mission is to make Jersey City safe and welcoming for 
bicyclists. We wholeheartedly support the plan set forth by the City of Jersey City, and 
by the Embankment Preservation Coalition to preserve the historic Harsimus Branch 
embankment, and turn it into a public good that meets our city's modern needs. Jersey 
City is a dense urban area, with a dire lack of green and open spaces.  The historic 
embankment has immense potential to be transformed into just that, a one of a kind, 
peaceful, concrete urban oasis for both recreation and transportation. It serves as a critical 
link in many local, regional and even national greenway plans. For example, as many 
others have said, there are proposals to connect the Embankment to the nearby Hudson 
River waterfront greenway, the future Bergen arches greenway, the future Hudson 
greenway and even the east coast greenway running all the way from Maine to 
Florida.  The embankment is also an essential element of many local master plans that 
were developed based on robust public outreach. The Jersey City greenway connectivity 
plan and bike master plan, are two of many such examples…” 16  
 

17. “We thank the city of Jersey City, and the Jersey City Council members for investing 
resources to develop and push forward the 6th Street redevelopment plan.  [emphasis 
ours] The City has partnered with the community, local nonprofits and developers to 
create a plan to protect and include public access designs to the embankment, and the 
urban forest for residents and visitors. The embankment is a public asset we cannot lose. 
The City's actions demonstrates that they have heard Jersey City residents, and developed 
a master plan to protect the embankment and the surrounding area. Again, we urge the 
STB to do the same.” 17 

 
Selected Comments by Members of the Public Not Consulting Parties 

1. “Do use Section 106 to consider Master Plans, Redevelopment Plans, development 
issues, and the STB’s own powers to mitigate adverse effects.” 18 
 

2. “Now is the time to explore ways to truly mitigate the adverse effects and write it into a 
binding MOA.” 19 

 
15 EI-33150. Transcript. Maggie O'Neil, Principal Historic Preservation Specialist for the City of Jersey City, p. 83. 
  
16 EI-33150. Transcript. Ayla Schermer, Bike JC President, p. 107.  
 
17 EI-33150. Transcript. Paula Mahayson [sic – actually Paula Mahayosnand], President, Jersey City Parks 
Coalition, p. 144.  
 
18 EI-33065. Rebecca Missel, NJ-08 For Progress.  
 
19 EI-33102. Debra Kagan, New Jersey Bike & Walk Coalition  
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3. “…It would be negligent and shameful not to respect the nearly quarter century of work 
dedicated embankment coalition volunteers to develop a vision for the Harsimus Branch 
historic embankment structure that respects and preserves its historic character and 
natural integrity. Its connection with urban neighborhood surroundings, and its potential 
as a link on the east coast greenway. That vision, expressed in the coalition video and 
redevelopment plans written by City planners, through the cooperation of both the 
coalition, and its adversaries in litigation, and reviewed by the public, integrates historic 
preservation, development, active and passive recreation, and habitat. It has 
overwhelming public support.  [emphasis ours] It's mind numbing and heartbreaking that 
this vision and plans for the embankment keep hitting road blocks that are not yet in 
development. I can't say it better than this sentence from the Embankment Preservation 
Coalition website, "Thoughtful treatment of the Harsimus Branch can set a precedent for 
cities around the world, demonstrating that healthy ecology and infrastructure are 
compatible, not competitors." Realizing the vision for the Harsimus Branch would 
instantly set Jersey City in the forefront of the green city movement, please use the 
powers of your agency to protect the public interest in this matter. Do not actively 
contribute to this historic resource's vulnerability by removing it from federal jurisdiction 
with no historic preservation conditions.” 20 
 

4. “…I strongly urge the Surface Transportation Board to reconsider its draft memorandum 
of agreement, which would in no way mitigate adverse effects to the Harsimus Branch 
resulting from a Board decision to permit abandonment of the rail line…. My 
understanding is that the City has plans that provide such mitigation, and these should be 
reviewed as part of the Section 106 process. It's your obligation to conduct your review 
that seeks ways to avoid, minimize, or mitigate adverse effects, not to assume these will 
happen…” 21 
 

5. “I want to support the comments made on July 14th by the Embankment Preservation 
Coalition, the Jersey City Landmark Conservancy, the National Trust for Historic 
Preservation, and the Rails to Trails Conservancy. We urge you to consider master plans 
and redevelopment plans. Currently, redevelopment plans in Jersey City contingent on 
litigation [sic] would allow for the preservation of the embankment historic structure for 
future use as a park, and possible future light rail infrastructure…. We urge you to, as per 
Section 106, explore ways to avoid, minimize or mitigate adverse effects to the Harsimus 
Branch and other historic resources. We ask you to conduct a more robust review process 
that includes the effects of development versus preservation as a public good. If the STB 
cannot impose the ways to mitigate adverse effects to the Harsimus Branch, then 
abandonment permission should not be granted. A no action alternative is preferrable to 
destruction of this resource.” 22 
 

 
20 EI-33150. Transcript. Cynthis Sanford, pp. 51-53. 
  
21 EI-33150. Transcript. John Delman, p. 73. 
  
22 EI -33150. Transcript. Eleana Little, p. 121. 
 



Embankment Preserva�on Coali�on January 13, 2024 8 

6. “…As others have said, there are already plans proposed to … preserve the 
embankment.” 23 

Other Comments from Public That Question Assertions by LLCs/Albanese 
 

1. “I did want to mention you know, to the gentleman, I think his name is Peter Pfohl 
earlier, you know, unfortunately sir, there's a mention a lot of developers, a lot of law 
firms working with developers have over the last 15 years that I've been here, made 
callous promises about what they were and were not going to do, you know, to kind of 
get through the legal process.  And you know, I would say 70, 80, 90 percent of them 
have broken their promises, and that's why we need, you know, the STB to be, you know, 
to exercise their power and preserve the space for the people of Jersey City.” 24 
 

2. “... I totally support what everyone has said, except for Peter Pfohl and the person from 
Albanese representative here. …you know, developers are relentless, and even if we say 
they're not going to do this, they're not going to do that, they're relentless. …” 25  
 

3.  “Just to rebut what the lawyer at Albanese had to say. You know, I believe… the 
developer had a deal, there was a compromise to allow one portion of the embankment to 
be built into a high-rise. But you can look it up. Conrail, the developer, they pulled out of 
that deal. The city did not pull out, the Embankment Coalition did not pull out. They 
clearly believe that STB is going to be the determining factor whether they can build or 
not, and that the local regulation mentioned from Jersey City is something that they will 
easily be able to fight.  If the STB allows for abandonment, the developer has zero 
interest in following the regulations the city has laid out, and this will be litigated for 
probably another ten years at least…” 26 

 
STB OEA Response to Commenter re Timeliness of Comments 
 

1. “…There is no set deadline for the submission of written comments but we would 
appreciate them as soon as possible. Also, there is not timeline for the Board to make a 
decision on the case. We still need to finish the Section 106 process and then after that 
the Board will consider the environmental record, the merits of the case, and consider all 
of the public input prior to making its decision. So there are still a number of steps to go 
through which will all take time.” 27 

 
23 EI-33150. Transcript. Ben Schwartzbach. pp. 141-142. 
 
24 EI 33150. Transcript. Kamal Shah, p. 157-159. 
 
25 EI 33150. Transcript. Donna Ristorrucci, p. 163. 
 
26 EI-33150. Transcript. Thomas Shen p. 165.  
 
27 EO-3846, Oct 2, 2023. Alan Tabachnick, Federal Preservation Officer, Surface Transportation Board Office of 
Environmental Analysis, in email exchange with James Bruso, a member of the public. 
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