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RICHARD H. STREETER

ATTORNEY AT LAW ENTERED

5255 Partridge Lane , N.W.
Washington, D.C. 20016

Office of Proceedings

Tele: 202-363-2011 Mobile 202-210-4761 November 30, 2023

rhstreeter@gmail.com Part of
Public Record
November 30, 2023

Ms. Cynthia T. Brown

Chief, Section of Administration, Office of Proceedings
Surface Transportation Board

395 E Street, S.W.

Washington, DC 20423-0001

Re: STB FD 36447, Lake Providence Port Commission—Feeder Line
Application-Line of Delta Southern R.R. Located in East Carroll
And Madison Parishes, LA.

Dear Ms. Brown:

In order to comply with the requirements imposed by the Board in its
Decision served November 20, 2023, the following documents have been duly
filed with the Board and served on all the required parties in compliance with
49 C.F.R. § 1151.2(a) and § 1151.3(a)(16), including ALJ McCarthy.

(1) Certificate of Service of Richard H. Streeter in compliance with 49 C.F.R.
1151.2(a) and 1151.3(a)(16). Note that this relates to the filing and service of
LPPC’s Amended Feeder Line Application on January 4, 2023.

(2) Verified Statement of Wyly Gilfoil which verifies all statements of fact that
were identified by the Board in its Decision, served November 20, 2023, that
were not formally verified in LPPC’s Amended Feeder Line Application.

(3) Second Amended Railway Lease Agreement By and Between LPPC and NLA.

(4) Certificate of Service of Service by Richard H. Streeter in Compliance with
the Decision of the Surface Transportation Board, served November 20, 2023,
that requires LPPC, to the extent that it has not already done so, to serve
copies of all LPPC filings in this docket that post-date the amended application
on all entities specified under 49 C.F.R. 1152.1(a). As noted in item (1), the
other filings listed on page 13 of the Board’s Decision have already been served.
As indicated on the Board’s website, LPPC has filed a total of eight documents
after filing the amended feeder line application.

Yours truly,

/s/ Richard H. Streeter


mailto:rhstreeter@gmail.com

Certificate of Service in compliance with 49 C.F.R. § 1151.2(a)
and1151.3(a)(16).

I, Richard H. Streeter, do hereby certify that, on January 4, 2023,
consistent with the provisions of 49 C.F.R. § 1151.2(a), true copies of the
Amended Feeder Line Application of the Lake Providence Port Commission in
FD 36447, Lake Providence Port Commission-Feeder Line Application-Line of
Delta Southern Railroad Located in East Carroll and Madison Parishes, LA were
served by first-class mail, postage prepaid, on all applicable entities:

(1) The owning railroad:

Delta Southern Railroad, Inc.
c/o Thomas Healey

Fletcher & Sippel LLC

29 North Wacker Drive

Suite 800

Chicago, Illinois 60606-3208

(2) All rail patrons who originated and/or received traffic on the line during
The 12-month period preceding the month in which the amended
application was filed:

Jose Hernandez - Helena Agri Services
c/o Kimmeka Epps - Secretary/Treasurer
Madison Parish Port Commission

P.O. Box 591

1603 Felicia Dr.

Tallulah, LA 71284-0591

Dan Militaru

Rail Vehicle Services
389 Port Rd
Tallulah, LA 71282

Jerry J. Melton

177 Complex Chemical Road
Complex Chemical Co.
Tallulah, LA 71282



Neil Martin
Terral River Service, Inc.
466 Port Road
Tallulah, La 71282
(3) The designated State agency in the State where the property is located:
Louisiana Department of Transportation and Development
1201 Capitol Access Road
Baton Rouge, Louisiana 70802
(4) County governments where the line is located:
East Carroll Parish
400 First St.
Lake Providence, LA 71254
Madison Parish
100 North Cedar St.
Tallulah, LA
(5) The National Railroad Passenger Corporation (Amtrak)
Not applicable because Amtrak does not operate on the line.
(6) And the national offices of rail unions with employees on the line.
Not applicable as there are no union employees on the line.
I, Richard H. Streeter, do further certify, pursuant to the requirements of
49 C.F.R. § 151.3(a)(16) that said service met all of the service requirements of
49 C.F.R. § 1151.2(a),
Richard H. Streeter
/s/ Richard H. Streeter
Richard H. Streeter

Counsel to the Lake Providence
Port Commission



Before the
SURFACE TRANSPORTATION BOARD

STB Docket FD No. 36447

Lake Providence Port Commission—Feeder Line Application--LINE OF
DELTA SOUTHERN RAILROAD LOCATED IN EAST CARROLL AND
MADISON PARISHES, LOUISIANA

VERIFIED STATEMENT OF WYLY GILFOIL

1 My name is Wyly Gilfoil. I am the Port Director for the Lake
Providence Port Commission (“LPPC”), the Applicant herein. I have personal
knowledge of the facts stated herein and am duly authorized to present this
Verified Statement on behalf of LPPC in response to the Decision of the Board

in the above-referenced proceeding served November 20, 2023.

2. I have reviewed all statements of fact in LPPC’s Amended Feeder
Application, filed January 4, 2023, that were identified by the Board at note 24
of its Decision as having not been specifically substantiated by a previously
filed verified statement filed with LPPC’s Amended Feeder Application. I hereby
verify all statements in LPPC’s Amended Feeder Application that respond to the
requirements set forth in 49 C.F.R. § 1151.3(a). In addition, I am submitting a
true copy of the Second Amended Lease that LPPC has entered into with North
Louisiana & Arkansas Railroad, Inc. (“NLA”) that includes the additional

mileage that LPPC seeks to acquire in this proceeding.




3. In particular, I hereby verify the responses in the Amended Feeder
Application that are responsive to the following provisions that have been

noted at page 12, note 24 of the Board’s decision:

A. 1151.3(a)(3)(i) & (ii): Because LPPC is a governmental agency of

the State of Louisiana, the Board’s regulations presume that it is financially
responsible. 49 CFR § 1152.27(c)(1)(i1)(B). Moreover, LPPC has the ability to
cover expenses associated with providing services over the line (including, but
not limited to, operating costs, rents, and taxes, for at least three (3) years after

acquisition of the line.

B. 1151.3(a)(5): LPPC offers to buy the line at its constitutional
minimum value as determined by the Board. The CMV in this case equals the

GCV of $778,451.

C. 1151.3(a)(9): LPPC is not seeking STB approval of any
preconditions at this time. Absent the STB’s approval, no preconditions will be

placed upon shippers.

D. 1151.3(a)(10): LPPC will bear the entire cost of acquisition as

described above and does not anticipate that any form of subsidization will be

required.

E. 1151.3(a)(15): NLA, as LPPC’s operator, will offer to hire all of

DSRR’s current operating employees who may be displaced by the sale.




Verification Page

I, Wyly Gilfoil, declare under penalty of perjury that the foregoing
statements submitted in the Amended Feeder Line Application filed by the Lake
Providence Port Commission on January 4, 2023, are true and correct to the
best of my knowledge and belief. I further certify that in my capacity as Port
Director of the Lake Providence Port, I am qualified to sponsor this testimony.

th
Executed this .{ﬁ day of November 2023.

%/w

Wyly Gl




Second Amended
Railway Lease Agreement

By and Between

Lake Providence Port Commission
And

North Louisiana & Arkansas Railroad, Inc.

Louisiana Situs



Second Amended Lease Agreement

LEASE AGREEMENT

This Lease agreement ("Lease”) made on January 4, 2023,
between Lake Providence Port Commission, a political subdivision of the
State of Louisiana, with its principal office located at 409 Port Road, Lake
Providence, Louisiana 71254, ("LPPC or "Lessor") and North Louisiana &
Arkansas Railroad, Inc., a corporation organized and existing under the laws
of Arkansas, with its principal office located at 4416 South Arkansas Ave.,
Russellville, Arkansas 72802, ("NLA" or "Lessee").

RECITALS

A. Lessor owns a 36.2 mile line of railroad between milepost 454 .8 at or
near the Louisiana/Arkansas border, to milepost 491.0 at or near
East Carroll Parish, and Madison Parish Louisiana (full property
to be leased, including that as listed in paragraph 1.2, below, shall be
referred to as "Railway").

B. Lessor acquired the 8.0-mile portion of the Railway between milepost
463.0 near Shelburn, and milepost 471.0 at or near East Carroll Parish,
Louisiana, from Delta Southern Railroad, Inc. ("DSR") pursuant to an
offer of financial assistance approved by the Surface Transportation
Board ("STB") in STB Docket No. AB 384 (Sub-No. 2X).

C. Lessor acquired the abandoned 8.2-mile portion of the Railway
between milepost 463 0 near Shelburn, and milepost 454 .8 at or near the
Louisiana / Arkansas border from DSR.

D. Lessor anticipates the acquisition of an additional 27.44 miles between
milepost 471.0 to milepost 498.44 from DSR in STB Docket No.
36447.

E. Lessor does not operate as a carrier on the Railway.

F. Lessee desires to lease the Railway from Lessor for operation of a
railroad, and to provide common carrier service.

G. Lessor desires to lease the Railway, to the Lessee.

H. It is understood and acknowledged that portions of the Railway are
currently inoperable and must be rehabilitated before railroad common
carrier service can be provided.
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Second Amended Lease Agreement

[. Upon the Effective Date as described in paragraph 2.1, below, this
Agreement shall replace any other Agreement between the Parties.

NOW THEREFORE, In consideration of the matters described above, and
of the mutual benefits and obligations set forth in this Lease, the parties agree
as follows:

SECTION ONE. Description of Leased Premises

1.1  All of the above paragraphs are incorporated into this Lease as if
fully re-written.

1.2 Lessor leases to Lessee, its successors and assigns, the Railway as
described in Exhibit "A", together with all rights of way, station and terminal
facilities, easements, crossings. switches, tracks, bridges, structures, fixtures or
personal property that are appurtenant to the premises in which Lessor may have
a present interest.

1.3 Lessee accepts the Railway in its current condition "AS IS, WHERE
IS" with all faults, and without any representation or warranty of Lessor as to the
condition or quality of the Railway, or its fitness for use for rail operations.

1.4  Lessor shall, during the initial term of this Lease, at Lessor's sole
cost and expense, rehabilitate the Railway to FRA Class 1 condition, subject to
the availability of public funding and appropriations. Lessor may elect, subject to
the availability of public funding and appropriations, to make additional
improvements to the Railway to bring the Railway to FRA Class 2 condition. The
Lessee shall maintain the Railway to whatever class standards have been
achieved by Lessor. If Lessor fails to rehabilitate the Railway to FRA Class 1
standards, then Lessee may, at its option but without any obligation to do so,
after giving Lessor 30 days advance notice, rebuild and rehabilitate the Railway.
Such costs for rebuilding and rehabilitating the Railway shall be deemed
"Capitalized Maintenance Costs." All such Capitalized Maintenance costs incurred
by Lessee shall be deducted on a monthly basis from sums that are due Lessor
pursuant to the provisions of Section Three below. Should Lessor terminate the
Lease prior to full recovery of such costs, Lessor shall pay the balance due
Lessee within thirty (30) days of termination. Should Lessee terminate the Lease
prior to full recovery of such costs, Lessee shall forfeit its right to repayment of
any balance then due.

1.5 Lessor shall have the right to inspect the Railway, together
with Lessee, to determine whether the Railway has been maintained in
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Second Amended Lease Agreement

accordance with the Lease. Should the parties disagree as to whether the
Railway has been maintained in accordance with the Lease, the dispute shall be
resolved by a Federal Railroad Administration track inspector. If the track
inspector determines that the Railway has not been maintained in accordance
with the Lease, Lessee shall be given sixty (60) days to cure defects.

SECTION TWQ. Term and Termination

2.1 The initial term of this Lease shall be for a ten (10) year
period, beginning on the Effective Date of the Surface Transportation Board’s
("STB") decision authorizing Lessee to lease and operate the Railway
("Commencement Date"), and ending ten (10) years later.

2.2 The term of this Lease and the Termination Date shall be
automatically extended for up to three additional ten (10) year periods under

the same terms and conditions as contained herein unless terminated as set
forth in Section 2.3.

23 Either party may terminate this Lease at the end of a term by
providing written notice thereof to the other party at least three hundred and
sixty five (365) days prior to the end of the then current Term.

2.4 All accrued obligations, including all indemnification obligations
in this Lease, shall survive the termination of the Lease.

SECTION THREE. Rent-Percentage of Revenue as Lease Payment

3.1 Lessee shall pay to Lessor during the Term of this Agreement
the sum of the following amounts:

a. 10 percent (10%) of the freight revenue for traffic originated
or terminated on the Leased Premises.

b. 5% of freight revenue for bridged traffic crossing the line.

c. For purpose of this Lease, traffic between Madison Parish and Union
Pacific shall be considered originating and terminating traffic.

d "Freight revenue" is defined herein to mean payment received by NLA
for the transportation and storage of railcars, but excludes switching and
weighing charges, demurrage and energy surcharge payments.
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Second Amended Lease Agreement

32 Payment of rent shall be due monthly on the last Thursday of
every month for the prior month's revenue car movements. Lessee shall file with
Lessor a monthly inventory of prior month's revenue car movement with
Lessee's monthly rental payment. Rent shall be considered delinquent if not
paid within thirty (30) days of the date payment is due to Lessor. If Lessee
fails to pay any installment of rent and such payment shall become delinquent,
simple interest at the rate of ten percent (10%) per year shall be added to any
such overdue installment from the due date to the date of payment.

33 Lessor shall be permitted to audit the books and records of Lessee
on reasonable notice during regular business hours.

SECTION FQUR. Lessee's Rights and Duties

4.1 Subject to Lessor's Reserved Rights as set forth in SECTION
TWELVE below, Lessee shall have management and control of the operation and
maintenance of the Railway. Lessee shall have the right to use the Railway as
frequently and in any manner that Lessee shall deem proper, provided that Lessee
shall operate freight rail service in such a manner to meet its common carrier
obligations. Lessee shall operate all rail freight service with its own employees
and with its own or leased locomotives and other equipment, Lessee may erect,
construct or install any structures, guards or devices at Lessee's expense, to
facilitate the operation or safety of Lessee's equipment on the Railway.
Improvements made by Lessee to the right-of-way, track and related permanent
structures as part of any rehabilitation project or through normal maintenance,
whether treated as capital expenditures or operating expenses under STB
accounting rules, shall become the property of Lessor following payment of any
amount due Lessee pursuant to Section 1.4 above. Disposition of other structures
upon termination shall be as set forth in SECTION ELEVEN below.

4.2  Lessee shall keep all rails, facilities and equipment leased to
Lessee by Lessor and all equipment installed by Lessee in a clean and
operational condition and shall be responsible for the maintenance and repair of
all such rails, facilities and equipment Tracks and rail facilities shall be
maintained in the FRA condition as set forth in SECTION ONE above. Lessee
shall promptly give the FRA notice under 49 CFR 213 and 49 CFR 237, that
Lessee will be responsible for the maintenance of the track and bridges which are
part of the Railway .

4.3  Subject to the provisions in Sections 1.5 above and 4.5 below, if Lessee
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Second Amended Lease Agreement

fails to maintain and repair the tracks and rail facilities as set forth in Section 4.2,
then Lessor may terminate this Lease, or Lessor may, in its sole discretion, arrange
for a qualified contractor to perform such maintenance and repair under the
supervision of Lessee. In such event, Lessee shall reimburse Lessor for any expenses
incurred by Lessor in maintenance and repair of the Railway within thirty (30) days.

44 In conjunction with its maintenance and repair activities, Lessee
hereby acquires the right, subject to Lessor's concurrence, to remove, replace or
relay elements of the track or structure in the interest of cost and/or operating
efficiency, provided that a continuous and useful transportation facility is
maintained. Proceeds from any salvaged material shall be paid to Lessor together
with the next monthly rental payment paid under Section 3.2, or such later date as
the Lessor may agree to in writing, if such proceeds are not used by Lessee for
purchase of material in support of maintenance or repair of the Railway.

4.5 The parties shall, at least once annually, jointly inspect the
Railway to determine whether it has been maintained in accordance with this
Agreement. Resolution of any disagreement shall be made in accordance with
Section 1.5 above.

4.6 Lessee in its use of the Railway and its operations will comply
with all Federal laws and regulations applicable to it and to the Railway,
including without limitation regulations promulgated by the FRA, and with
State and local law and ordinances that are not preempted by Federal law.

4.7  Lessee will, within thirty (30) days of the execution of this Lease,
file with the STB for authority to lease and operate the Railway. Lessee shall
not be required to conduct for-hire railroad common carrier operations until
Lessee determines that it is reasonably safe to operate over the Railway .

SECTION FIVE. Quiet Enjoyment

Lessor shall not interfere with Lessee's quiet enjoyment of the Railway,
nor shall Lessor interfere with Lessee's business operations so long as Lessee
is in compliance with the terms of this Lease.

SECTION SIX. Taxes

6.1  Lessee shall pay on or before the last day on which payment may
be made without penalty or interest, all personal property taxes, assessments
e _____________________ " _______]

Page 5



Second Amended Lease Agreement

(including special assessments) or other governmental charges that shall or
may during the Lease term be imposed on, or arise in connection with the
ownership or use of the Railway or any part thereof, the revenues earned by
Lessee in connection with its use of the Railway, or any motive power, rolling
stock or other equipment or personal property of Lessee.

6.2  Lessor shall be responsible for taxes on all Railway real property
and any structures affixed thereto. For the purposes of this Lease, the tracks and
other track materials and rail facilities shall be considered as "affixed" to the
real property.

SECTION SEVEN. Utilities

Lessee shall arrange for and bear the cost of all utility services furnished
to the Railway during the term of the Lease. '

SECTION EIGHT Insurance

8.1 Lessee shall insure and keep insured the property of Lessor
covered by this Lease, with Railroad Liability insurance in the amount of ten
million dollars ($10,000,000) for any single accident or occurrence, or in the
aggregate. All insurance shall be carried with good, solvent and reputable
companies authorized to do business in the State of Louisiana.

8.2  LPPC shall be named as additional insured on all such policies.
Such insurance shall include contractual liability insurance covering Lessee's
liability under the Lease, including under SECTION NINE. Certificate(s) of
insurance shall be delivered to Lessor as proof of compliance with this
Section. The certificate(s) shall provide that the insurance will not be terminated,
cancelled or materially modified without 30 days' written notice to Lessor.
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Second Amended Lease Agreement

8.3  Lessee agrees, and shall require all persons entering upon or performing
work on the Railway ("contractors") under any agreement with Lessee to agree to hold
harmless and indemnify Lessor, its officers, agents, servants and employees from and
against any liability, loss, claim or expense for bodily injury or death to any persons or
damage to any property (including property of or under the control of Lessor) arising out
of any act of omission of such contractor on or in connection with the Railway,
irrespective of the fault, failure or negligence (other than sole negligence) of Lessor.
Lessee shall also require any such person to secure and maintain in effect at all times
during the performance of such work on the Railway a contractual liability insurance
policy insuring such person against liability under this Section 8.2. Lessee shall provide
to Lessor a copy of all such policies or certificates of such insurance upon request.

8.3 If Lessee fails to maintain and provide the required insurance as
set forthherein, the Lessormay terminate this Lease.

SECTION NINE. Indemnity

9.1 Lessee shall indemnify, defend and hold harmless LPPC, its
officers, agents, servants and employees against all liability, loss, claim or
expense for personal injury or property damage (including to the Railway),
including without limitation any environmental harm or damage, arising from
any act or omission of Lessee in its performance of its rights, responsibilities and
duties under the Lease, including without the limitation the operation of a
railroad on, and all other uses of the Railway, irrespective of the fault, failure or
negligence (other than the sole gross negligence) of LPPC.

9.2 Lessor shall indemnify, defend and hold harmless Lessee, its
officers, agents, servants and employees against all liability, loss, claim or
expense for personal injury or property damage (including to the Railway),
including without limitation any environmental harm or damage, arising from the
sole gross negligence of Lessor.

SECTION TEN. De fault

If Lessee shall file for bankruptcy or be placed in bankruptcy by its
creditors, shall fail to pay the rent required by this Lease when due, or shall fail
to perform the conditions of this Lease and that failure shall continue for a
period of ninety (90) days after written notification by Lessor, then Lessor may

either bring a legal action for damages, or provide Lessee with written notice of
termination of the Lease.
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Second Amended Lease Agreement

SECTION ELEVEN. Return of Property on Termination

11.1 If this Lease is terminated (either by default, mutual agreement
or upon expiration of the Term), Lessee shall return the Railway to Lessor in
the same condition as required under the Lease at the time of termination,
normal wear and tear excepted. Lessee may remove any structures or
equipment (other than the items described below that are integral to the Railway)
that Lessee placed on the Railway, at Lessee's expense, providing Lessee
returns the Railway to Lessor undamaged and in proper operating condition,
including all tracks, ties, other track materials, signals and any other materials
required for the Railway to be operable. If Lessee does not remove any
structure or equipment placed on the Railway by Lessee, Lessor shall have the
option to either treat the property as being part of the Railway and belonging
to Lessor, or to remove the property at Lessee's expense.

11.2 In the event of any termination of this Agreement, at its sole cost
and expense, Lessee will promptly seek any necessary authority to
discontinue rail service from the Surface Transportation Board or any successor
in interest to the Board. If Lessee fails to do so, Lessor may seek such
authority on behalf of Lessee, and Lessee shall reimburse Lessor for all
reasonable costs (including filing fees and attorneys' fees) incurred by Lessor.
If the Lease is terminated in full compliance with the provisions set forth
herein, Lessee shall not oppose the efforts of any rail carrier designated by
Lessor to operate the Railway to obtain authority from the STB or its successor
to provide service over the Railway.

11.3 All accrued obligations shall survive the termination of this
Agreement. Further, the indemnifications set forth in Section Nine shall

survive termination ofthis Agreement.

SECTION TWELVE. Lessor's Retained Rights

12.1 Except for agreements relating to the handling of freight traffic,
all revenues arising from existing easements, licenses or agreements for use
of the Railway, including but not limited to rents, license fees, and other
revenues paid by utilities or other parties occupying a portion of the Railway
with poles and wires, and rental and fees for sign boards, platform locations,
driveways, storage facilities, pipe line crossings, water rights, land rents,
building rents, and water tank rents, shall be property of Lessor. Lessor shall
have the obligation to enforce and administer such agreements, and to collect
any and all amounts as they become due.

e ____________________________________________________________________]
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Second Amended Lease Agreement

12.2  Subject to Lessee's veto for cause stated, Lessor reserves the exclusive

right to create new agreements for crossings or occupancies, under or otherwise

on the

Railway, whether by license, permit, easement or lease; provided however, no such

agreements shall be entered into by Lessor if it is reasonably determined by the

parties that such use would materially interfere with Lessee's ability to perform rail

service. Lessee may veto any proposed agreement only if the crossing or occupancy

does not meet Lessee's engineering standards. Any agreement involving occupancy of
g g y ag 4 p

the Railway shall be substantially on terms and in a form substantially similar to
existing agreements, including protection of Lessee as the rail operator. No cost

expense, including any maintenance or rehabilitation expense of the occupancies,

or
shall

be allocated to or borne by Lessee as a result of any such occupancy. All income from

such new agreements shall be the property of Lessor.

12.3 Lessor agrees to require the occupier or transferee under any
new agreement to indemnify and hold harmless, Lessee, from and against any
and all loss of life or injury to any persons and any loss of or damage to the
property of any person arising out of the use of the Railway, unless such loss of
life or injury to persons or loss of damage to property is caused by the negligence
or misconduct of Lessee.

12.4 Lessor reserves the right to amend this Agreement at any time, in
its sole discretion, to exclude from the Railway any real property for the
purpose of conveying such property to a third party, provided that the
conveyance of such property will not materially interfere with Lessee's
continuing freight rail service. Lessor shall notify Lessee in writing of any
intent to convey property to a third party. Should Lessee determine that any
conveyance will materially interfere with Lessee's continuing freight rail service,
it shall notify Lessor of its determination in writing within 10 business days of
receipt of Lessor's notification. Should the parties be unable to resolve any
issue regarding material interference, the parties, individually or jointly, may
seek a declaratory judgment from a court with the requisite jurisdiction to
resolve the issue.

SECTION THIRTEEN. Notices

All notices, demands or other writings in this Lease provided to be given
or made or sent, or that may be given or made or sent, by either party to the
other, shall be deemed to have been fully given or made or sent when made in
writing and deposited in the United States mail, registered and postage
prepaid, and addressed as follows:
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Second Amended Lease Agreement

If to Lessee: If to Lessor:
Daniel B. Robbins Wyly Gilfoil
4416 South Arkansas Ave. Lake Providence Port
Russellville, AR 72802 Commission 409 Port Road
Lake Providence, Louisiana
71254

Either party may change its address by giving notice to the other party
as provided herein.

SECTION FOURTEEN. Governing Law -Jurisdiction

This Lease shall be governed by, construed and enforced in
accordance with the laws of Louisiana, and jurisdiction over any matter
related to this Lease shall be in East Carroll Parish, Louisiana.

SECTION FIFTEEN. Time is of the Essence

Time is of the essence of this Lease agreement.

SECTION SIXTEEN. Confidentiality

16.1 This Agreement is strictly confidential between the parties. No
party shall disclose the terms and conditions of this Agreement other than as
required by law or legal requirements, or as otherwise agreed in writing
between the parties. The party making disclosure will notify the other
parties in advance of such disclosure.

16.2 If requested by either party, and as permitted by law, a
memorandum of lease may be recorded in the public records of East Carroll
Parrish.

SECTION SEVENTEEN. Assienment and Subleasing

Lessee may not assign this Agreement or any interest therein, or
sublease the Railway, or any right or privilege pertinent thereto, without the
prior written consent of the Lessor, which consent may be withheld by Lessor
for cause. Any attempted assignment or sublease without the prior written
consent of the Lessor shall be null and void.
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Secoind Amended NLA Rairoad Lease LPPC Louisiana

SECTION EIGHTEEN. Force Majure

Lessee shall have no obligation to operate over any portion of the Leased
Premises as to which it is prevented from operating by Acts of God, including
pandemic, public authority, strikes, riots, labor disputes, or any cause beyond
its control; provided, however, Lessee shall use its best efforts to take
whatever action is necessary or appropriate to be able to resume its
operations. In the event of damage or destruction caused by an Act of God,
Lessee shall commence repairs within ten (10) days of'the occurrence
causing same and shall pursue such repairs with reasonablediligence.

SECTION NINETEEN. Entire Agreement

This Lease constitutes the entire agreement between the parties. Any
prior understanding or representation of any kind preceding the date of this

Lease shall not be binding on either party except to the extent incorporated in
this Lease.

SECTION TWENTY. Modification ofAgreement

Any modification of this Lease or additional obligation assumed by
either party in connection with this agreement shall be binding only if reduced
to writing and signed by each party or an authorized representative of each

party .

(INTENTIONALLY LEFT BLANK)
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The parties have executed this Lease before witnesses on the day and
vear first written above.

Lessor:

Lake Providence Port Commission Witnesses: o P
vy (Jame Bl Aomi@  Wiltrm W2 B,y
e § PR
Ames M THom DL ’(//Lh 2

Its - President

Lessee:

North Louisiana & Arkansas Railroad, Inc. Witnesses

Daniel B. Robbins

Its  Vice President




Secoind Amended NLA Rairozd Lease LPPC Lousznz

Acknowledgement
State of Arkansas )
‘ ) S§
County of Pope )

On this 4th day of January, 2023, before me, Melissa Courtwright, a
Notary Public, duly commissioned, qualified and acting, within and for said
County and State, appeared in person the within named Danie] B Robbins,
being the person authorized by said corporation to execute such instrument,
stating their respective capacities in that behalf, and to me personally well
known, who stated that he was the Vice President the North Louisiana and
Arkansas Railroad. Inc., and was duly authorized in his capacity to execute
the foregoing instrument for and in the name and behalf of said corporation,
and further stated and acknowledged that he had so signed. executed and
delivered said foregoing instrument for the consideration, uses and
purposes therein mentioned and set forth.

. INTESTIMONY WHEREOQF., T have hereunto set my hand and
official seal this 4~ day of January 2023.

Melissa Courtwright

Printed Name
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Secoind Amended NLA Ratroad Lease LPPC Louszna

Acknowledgement

- State of Louisiana )

Parish of East Carroll )

On this 4th day of January, 2023, before me, a Notary Public, duly
commissioned, qualified and acting, within and for said Parish and State, appeared
in person the within named Jomes A. Thow Z?
being the person authorized by said corporation to execute such instrument,
stating their respective capacities in that behalf, and to me personally well known,
who stated thathe was the President of the Lake Providence Port Commission,
and was duly authorized in his capacity to execute the foregoing instrument for
andinthenameandbehalfofsaid corporation, and furtherstated and
acknowledged that he had so signed, executed and delivered said foregoing
instrument for the consideration, uses and purposes therein mentioned and set
forth.

_ INTESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 4% day of January 2023.

Notary Signature :
Debra Hepkins
Notary Public. ID# 33041
: Printed Name Ezst Carroll Pzrich, Louisiana
mmission Expires at Deall
My Commission expires Commission Exgires at Deain
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EXHIBIT A

LEASED PROPERTY

All rights, title and interest which the Lake Providence Port Commission (hereinafter, the
“Port") has or may have in and to all immovable property associated with Port's rail line
extending from Milepost 454.8 (Arkansas/Louisiana State Line) to Milepost 498.44 (at
Tallulah LA) all as situated in East Carroll and Madison Parish, Louisiana, including but
not being limited to, the property described on Schedule "A" attached hereto and further
including all rail, ties, ballast, switches, signals, track fixtures and other track material,
crossings, crossing protection devices, trestles, bridges, culverts, tunnels, buildings,
structures, improvements and appurtenances of every kind and description attached to said
rail line, including all of the Port's immovable property thereunder, together with all
rights of way, easements, servitudes and rights of ingress



Aumchmant 1

T INBTRUMENT PREPARED BY AND
AFTER RECDROING TO BE RETURNED TO?

MITCHELL, WiLLWWS, SELIG,
GaTes & Wooovarp, P.LL.C.
426 WERT CAMTOL AVENUE, SUITE 1500
LITTUE RBEK, AR 722013528
(001) OB8-0000

QUITCLAIM DEED
RNOW ALL PERSONS BY THESE PRESENTS;

THAT, DELTA SOUTHERN RAILROAD, INC., a Louigiana comporation, Grantor, in
consideration of the sum of Ten Dotlars ($10.00), and other good and valuable coosideration, to it duly
paid. the receipt whereof is nereby acknowledged, doey hereby remise, rolease, burpain, sell, convey, snd
forever quitclsim unto SOQUTHEAST ARKANSAS ECONOMIC DEVELOPMENT DISTRICT,
INC., an Arksuras nonprofit corporstion. Grentee, whote nddress is 8th & Walnut Streets, P.O. Box
6806, Pine Bluff, Arkansas 71611 and unto ils successors and assigns forever, all of Grantor's right, title,
interest, estate, claim and demand, both at law and in equity by easement or in fee, of, in, and to the real
catate associated with or underlying that portion of Grantor's Lake Providence Branch from Milepost
433.0 near Lake Village, Arkansas, to Milepost 454.8 at the Statc Line between Arkansar and Louisiana,
as situated in Chicot County i the Stxte of Arkanans, as more particulatly deseribed in writing in and as
shown by ail the highlighting (regardiess of color) on the maps included in Exhibit A, hereto attached
and herchy made a part hereof, including but not limited to a1l casements, rights-of-way, tail, spurs, ties,
ballast, other track material, switches and signals located thereon and any personal proporty affixed to the
land mmd located thereot.

This quilclaim iz made on an “as i3, where ix” basig without my warranties or reprerentations of
any kind or nature whaigsoever, express or implied, coneerning the condition of snid rea] estate and/or sny
itmprovements or olher conrtructions that may be aituated theteon, includmg, bt not limited to, ail rail,
tieg, bailagt, other track material, swilches, signaly and otber peesonal property located thereon, and
Qrantee hereby specifically waives all laws of redhibition and any Implied warranties provided for by
Asknnsas law, including any and all warranties against vices or defocts ot warranties regarding fitvess for
any particular use or purpose whatsoever,

Thers is, however, expressly reserved snd excepted from this quitclaim all coal, ofl, gas,
casingheard gar and the minerals and minerai rights of whatever nature or deacription, kind or charscter,
lika or unlike, known ot unknowr, and whether oceurring in solid, liguid, vaporous or other and different
forms in, on or uoder the land quitclaimed hercunder; provided, however, that no operation of
investigating, exploring, prospecting or mining for or storing or transporting said minersis or any of them,
shall be conducted or placed upon said premises,

This decd is made subject 10 the condition that all taxcs and nll assessments levied upon or
assessed ngainst the premises described and highlighted in Exhibit A for any period of time prior to and
including the date of this deed shall be payable by the Grantor; all taxes and all assessmmts Jevied upon
ot assceeed apainst the premises deseribed and bighlighted io Exhibit A for sty period of time after the
date of this deed shall be paysble by the Grantes; and (he Grantes assumes and agrocs to pay, or to

BATI40!



EXHIBIT "A"

Atachment 4

All rights, title and Interast of Grantar in all lands incated betwaen Milepaat 433.0 neer
Lake Village, Arkansas, to Milepost 454,8 at the Slate line botween Arkansas and Loulsians
being located In the following describec subdlvisions all as shown on the maps of Grantor's rights

of-wny attached hereto:

Subdivision Section Township Range. _Meridiag
SEt4 15 188 2w 5% Principal
E1R 22 168 2w 5" Brincipal
€1 27 168 2w 5™ Principal
SW1/4SW1/4 26 168 ALY 8" Principal
E1/2 34 188 2W 5™ Principal
W2 35 168 2w 6™ princtpal
B2 3 178 PAY 5" Principa!
E1/2 10 178 2w 5% Principa!
3] 18 178 W 5" Principal
SW1/ASW1/4 14 178 2W 5" Principal
E1RNEYA & NEVABEY/E 22 175 2w 5" Principal
WiRr 23 178 2w 5™ Principatl
W2 26 178 2w g™ principal
E1/2W112 & WIRSE1/4 35 178 2w 5™ Principal
E1R 2 188 2w 5™ Principal
E1RNE1/4 & NE1/ASE1/4 1 188 2w §™ Principal
W1/28W1/4 12 188 2w 8" principal
w2 ' 13 185 2w 57 Principal
E1/2 & BW1/48E" /4 24 188 2w 8" Principal
E1R2 25 188 2w £" Principal
NE1/4NE1 /4 36 1885 2w 5% Principal
W1/2 & SW1/4SE1/4 31 188 1w 5 Principal
NE1/4 ] 188 W 5™ Principal
SWIANW/4 & SW/4 § 198 1w 5" Principal



NE1/4ANW1/4 & B1f2
SW1/4SW1/4

w1z

NW14NW1/4

E1R

€12

E1R

16
21
20
28
R

188
198
198
198
198
188
108

w
1w
w
w
W
1w
w

5™ Principa!
5" Principat
57 Principal
5" Principal
™ Principal
5" Principal
5® Principal
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Certificate of Service in Compliance with the Decision of the Surface
Transportation Board served November 20, 2023.

I, Richard H. Streeter, do hereby certify that, on November 29, 2023, true
copies of the following documents were served by first-class mail, postage
prepaid, or by email, on all applicable entities: (1) Verified Statement of Wyly
Gilfoil that verifies the responses in the Amended Feeder Line Application of the
Lake Providence Port Commission, filed January 4, 2023, in FD 36447, Lake
Providence Port Commission-Feeder Line Application-Line of Delta Southern
Railroad Located in East Carroll and Madison Parishes, LA; (2) a true copy of the
Second Amended Railway Lease Agreement By and Between, LPPC and NL&A,;
and (3) a Certificate of Service of Richard H. Streeter, reflecting full compliance
of service on January 4, 2023, with 49 C.F.R. § 1151.2(a) and 1151.3(a)(16):

(1) The owning railroad:

Delta Southern Railroad, Inc.
c/o John M. Scheib at
Scheib@gentrylocke.com
(2) All rail patrons who originated and/or received traffic on the line during
The 12-month period preceding the month in which the amended
application was filed:
Jose Hernandez

Helena Chemical/South Delta Fertilizer
hernandez@helenaagri.com

Dan Militaru
Rail Vehicle Services
dan.militaru@railcarco.com

Jerry J. Melton
Complex Chemical Co.
jmelton@complexchemical.com


mailto:hernandez@helenaagri.com

Neil Martin
Terral River Service, Inc.
nmartin@terralriverservice.com

(3) The designated State agency in the State where the property is located:
Louisiana Department of Transportation and Development

andrew.barry@la.gov
sanettria.pleasant2@la.gov

(4) County governments where the line is located:

East Carroll Parish Police Jury
Kendall Thompson, President
ecpij400@att.net

Madison Parish Police Jury
Jane Samders, President
msmith_mppj@bellsouth.net

Richard H. Streeter
/s/ Richard H. Streeter

Counsel to the Lake Providence
Port Commission


mailto:andrew.barry@la.gov
mailto:sanettria.pleasant2@la.gov
mailto:ecpj400@att.net
mailto:msmith_mppj@bellsouth.net
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