EI - 33130

From: Kevin Rice

To: Assenza, Adam; Tabachnick. Alan; Buckley, Magaie
Cc: Tanya Spratt; Greg Brigham; Luhnow, Glennda
Subject: RE: UPRR Action Items -Agreements

Date: Monday, August 28, 2023 10:13:19 PM
Attachments: imaqge001.png

Aareement Matrix.pdf
Basin Construction Summary.pdf

Adam, Alan and Maggie:

As requested, UP has gathered and reviewed each of the applicable agreements between UP and
any third party that is permitted to conduct ground-disturbing activity on UP-owned land within the
APE area. Each of those agreements is identified in the attached matrix file. In the matrix, you will
note that several of those agreements include confidentiality provisions that do not permit UP to
share those agreements with parties not included in those agreements. The matrix provides an
overview of those agreements and we have included a detailed summary for both the wye area and
east of Sossaman Road to share further details to the land disturbances. Where we could not share
the agreements, we have included other associated public documents that | have put on the UPRR
sftp site under Jacobs/Pirate IL/Cultural Resources/Landowner Agreements 8.28.23. We have also
included additional emails and log of telephone correspondence UP has had with adjacent
landowners. Please let me know if you have any additional questions or any issues retrieving these
documents.

Thank you,

Kevin Rice, PE

Sr. Manager M/W Environmental
Union Pacific Railroad

(402) 544-2213
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By August 23,2023, UP to provide OEA copies of 1) legal agreements between UP and
ey party (e, PowerIndustial, Greystar/Unibound Gatewey, Lumen,etc) that alows the
other pary o conduct ground-cisturbing actviy on UP-ownd land witinthe etire
APE and 2 emai and telephone correspondence UP had with adjacent andowners

requesting that they cease and desist use of UP ROW.




PIRATE Project - Agreements Granting Rights to
Union Pacific Acquired Property

Owner Type of Agreement Date of Agreement Confidential Rights Granted
Power Industrial Right of Entry 12/1/2022 No Drainage
Unbound Phase | (Greystar) Purchase and Sale Agreement; Easements 5/3/23;5/8/23 Yes as to PSA Drainage; Utility installation
Sunbelt Land Holdings Purchase and Sale Agreement; Special Warranty Deeds 6/17/2022 Yes as to PSA Drainage
The Cubes Purchase and Sale Agreement 9/23/2022 Yes Utility Installation
Lumen Agreement for Placement of Fiber circa 1998 Yes Fiber installation
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UNION PACIFIC RAILROAD - PIRATE PROJECT
TRANSACTION SUMMARY - RETENTION BASIN CONSTRUCTION

Wye Track Property

The wye track area for the PIRATE project, is comprised of approximately 20 acres of land. This property
was acquired by Union Pacific Railroad (“UPRR”) from two different owners in separate transactions in
August and October of 2021. On approximately December 1, 2021, an engineer representing Power
Industrial (“Power”), the neighboring property owner to the Northwest of the wye track property,
contacted UPRR’s 3" party engineering representative to inquire about using a portion of the wye track
property for temporary drainage to support the development on their property.

The first call between UPRR and Power representatives took place on January 31, 2022. During that call
Power explained their proposed project and inquired as to whether UPRR would allow Power to
construct a detention pond on UPRR property. UPRR made no commitments during this call but agreed
to further review and discuss the proposal. There was continued discussion and review of Power’s
proposed drainage plans through the spring and summer of 2022.

On August 15, 2022, the first draft of a proposed Right of Entry was provided by UPRR to Power for
review. Over the course of the next several months, the terms and specific language of the agreement
were negotiated between UPRR and Power. A final version of the Right of Entry was agreed to in
November of 2022 and the agreement was executed by the parties on or around December 1, 2022. The
final agreement included a provision requiring that Power provide UPRR with 10 days’ notice prior to the
start of any construction work authorized by the agreement. Power failed to provide such notice and
UPRR first became aware that the work had been completed when OEA advised UPRR that work had
been completed on the site.

In recently reaching out to Power, they have indicated that the work was started on December 19%,
2022, and completed approximately a week later. Power further noted that all material excavated from
the detention pond was stockpiled on site and that it remains there today.

Greystar Property

The Greystar property consists of approximately 24 acres that was acquired by UPRR from Unbound
Phase | Property Owner, LLC (“Unbound”), on May 8, 2023. UPRR had been in negotiations with Andrew
Ogan, the prior owner of the property, beginning in 2021. In January of 2022, the 24-acre property (as
part of a larger tract containing the 24 acres) was sold by Mr. Ogan to Unbound, so UPRR began
discussions with Unbound shortly thereafter regarding the purchase of the 24-acre property from
Unbound.





Unbound was aware of UPRR’s interest in the 24-acre property prior to Unbound’s purchase of the larger
tract and agreed to discuss the possible sale of the 24-acre property to UPRR after Unbound’s acquisition
of the larger tract was completed. On January 20, 2022, UPRR sent Unbound a draft Option Agreement
for the purchase of the 24-acre property. Discussions continued between UPRR and Unbound thereafter,
with some of the discussion being focused on Unbound’s concern that by selling 24 acres to UPRR,
Unbound’s drainage capabilities related to their remaining tract would be significantly impacted. As
negotiations continued into February 2022, Unbound provided a revised version of UPRR’s draft option
agreement which included a provision requiring UPRR, as additional consideration to Unbound for selling
UPRR the 24 acres, to grant Unbound the right to drain a portion of their remaining tract onto the 24
acres.

Discussions regarding the property acquisition continued through March and April of 2022, with some
more specific discussions beginning about drainage and flow calculations in early May 2022. Concurrent
with these discussions, UPRR indicated a willingness to allow Unbound to construct a detention basin on
the 24-acre property, but only if the basin could be designed in a manner to avoid interfering with the
rail infrastructure UPRR hoped to build. Consistent with this approach, UPRR gave Unbound feedback on
the type and location of a detention basin that could be constructed on the 24 acres without interfering
with UPRR’s preliminary plans for its rail infrastructure. On May 6, 2022, Unbound provided UPRR
proposed plans related to how storm water retention could be handled both pre-rail and post-rail
construction based on conversations they had had with the City of Mesa. From initial review, it appeared
to UPRR the drainage basin as shown on the provided plans would not interfere with UPRR’s preliminary
plans for the rail infrastructure UPRR hoped to build.

OnJune 10, 2022, Unbound communicated another proposal to UPRR whereby Unbound would
incorporate construction of the basin into their design and development plans in order to be able to
meet the drainage needs for their initial development. They anticipated having the first phase of initial
development constructed prior to Unbound’s agreement with UPRR for UPRR’s purchase of the 24-acre
property. On June 28, 2022, Unbound further communicated that Unbound expected to incur additional
expenses to construct the drainage basin on the 24-acre property to support Unbound’s development
while satisfying UPRR, so Unbound would require additional compensation from UPRR, in addition to the
previously discussed purchase price for the 24-acre property, to help Unbound offset the additional costs
associated with drainage of the rest of Unbound’s tract.

Discussions between UPRR and Unbound focused on drainage and potential impacts to the respective
properties through July of 2022, with most of those discussions occurring between the design teams. On
August 5, 2022, Unbound provided a draft Letter of Intent outlining the terms of the proposed sale of
the 24 acres from Unbound to UPRR. That LOI was thereafter negotiated and ultimately executed by the
parties on October 14, 2022. Throughout this process, the team at UPRR working on the purchase of the
24-acre property and the design details for Unbound’s work on the drainage basin on the 24-acre
property, whether before or after UPRR purchased the 24-acre property, viewed the Unbound drainage
basin work as part of Unbound’s development and unrelated to UPRR’s rail infrastructure project.
Unbound was planning to construct drainage infrastructure, whether or not UPRR proceeded with its





project. As a result, these members of the UPRR team were not as sensitive to the timing of the
application process UPRR was progressing for UPRR’s project and any implications for Unbound’s work
on the environmental review being conducted in connection with UPRR’s application. To the extent they
were focused on the application process, these members of the UPRR team had, at the time negotiations
over drainage terms were most active, a mistaken belief that UPRR’s application process would be
concluded before Unbound would ultimately proceed with its drainage basin work. From the time the
LOI was entered into between UPRR and Unbound, until May of 2023 when the final agreement was
entered into for the sale and purchase of the 24 acres, the parties had turned their attention to other,
unrelated details and no longer focused on the drainage term and mistakenly failed to consider any need
to revisit long-resolved drainage terms in light of the updated timeline for UPRR’s application process.






PIRATE Project - Agreements Granting Rights to
Union Pacific Acquired Property

Owner Type of Agreement Date of Agreement Confidential Rights Granted
Power Industrial Right of Entry 12/1/2022 No Drainage
Unbound Phase | (Greystar) Purchase and Sale Agreement; Easements 5/3/23;5/8/23 Yes as to PSA Drainage; Utility installation
Sunbelt Land Holdings Purchase and Sale Agreement; Special Warranty Deeds 6/17/2022 Yes as to PSA Drainage
The Cubes Purchase and Sale Agreement 9/23/2022 Yes Utility Installation
Lumen Agreement for Placement of Fiber circa 1998 Yes Fiber installation




UNION PACIFIC RAILROAD - PIRATE PROJECT
TRANSACTION SUMMARY - RETENTION BASIN CONSTRUCTION

Wye Track Property

The wye track area for the PIRATE project, is comprised of approximately 20 acres of land. This property
was acquired by Union Pacific Railroad (“UPRR”) from two different owners in separate transactions in
August and October of 2021. On approximately December 1, 2021, an engineer representing Power
Industrial (“Power”), the neighboring property owner to the Northwest of the wye track property,
contacted UPRR’s 3" party engineering representative to inquire about using a portion of the wye track
property for temporary drainage to support the development on their property.

The first call between UPRR and Power representatives took place on January 31, 2022. During that call
Power explained their proposed project and inquired as to whether UPRR would allow Power to
construct a detention pond on UPRR property. UPRR made no commitments during this call but agreed
to further review and discuss the proposal. There was continued discussion and review of Power’s
proposed drainage plans through the spring and summer of 2022.

On August 15, 2022, the first draft of a proposed Right of Entry was provided by UPRR to Power for
review. Over the course of the next several months, the terms and specific language of the agreement
were negotiated between UPRR and Power. A final version of the Right of Entry was agreed to in
November of 2022 and the agreement was executed by the parties on or around December 1, 2022. The
final agreement included a provision requiring that Power provide UPRR with 10 days’ notice prior to the
start of any construction work authorized by the agreement. Power failed to provide such notice and
UPRR first became aware that the work had been completed when OEA advised UPRR that work had
been completed on the site.

In recently reaching out to Power, they have indicated that the work was started on December 19%,
2022, and completed approximately a week later. Power further noted that all material excavated from
the detention pond was stockpiled on site and that it remains there today.

Greystar Property

The Greystar property consists of approximately 24 acres that was acquired by UPRR from Unbound
Phase | Property Owner, LLC (“Unbound”), on May 8, 2023. UPRR had been in negotiations with Andrew
Ogan, the prior owner of the property, beginning in 2021. In January of 2022, the 24-acre property (as
part of a larger tract containing the 24 acres) was sold by Mr. Ogan to Unbound, so UPRR began
discussions with Unbound shortly thereafter regarding the purchase of the 24-acre property from
Unbound.



Unbound was aware of UPRR’s interest in the 24-acre property prior to Unbound’s purchase of the larger
tract and agreed to discuss the possible sale of the 24-acre property to UPRR after Unbound’s acquisition
of the larger tract was completed. On January 20, 2022, UPRR sent Unbound a draft Option Agreement
for the purchase of the 24-acre property. Discussions continued between UPRR and Unbound thereafter,
with some of the discussion being focused on Unbound’s concern that by selling 24 acres to UPRR,
Unbound’s drainage capabilities related to their remaining tract would be significantly impacted. As
negotiations continued into February 2022, Unbound provided a revised version of UPRR’s draft option
agreement which included a provision requiring UPRR, as additional consideration to Unbound for selling
UPRR the 24 acres, to grant Unbound the right to drain a portion of their remaining tract onto the 24
acres.

Discussions regarding the property acquisition continued through March and April of 2022, with some
more specific discussions beginning about drainage and flow calculations in early May 2022. Concurrent
with these discussions, UPRR indicated a willingness to allow Unbound to construct a detention basin on
the 24-acre property, but only if the basin could be designed in a manner to avoid interfering with the
rail infrastructure UPRR hoped to build. Consistent with this approach, UPRR gave Unbound feedback on
the type and location of a detention basin that could be constructed on the 24 acres without interfering
with UPRR’s preliminary plans for its rail infrastructure. On May 6, 2022, Unbound provided UPRR
proposed plans related to how storm water retention could be handled both pre-rail and post-rail
construction based on conversations they had had with the City of Mesa. From initial review, it appeared
to UPRR the drainage basin as shown on the provided plans would not interfere with UPRR’s preliminary
plans for the rail infrastructure UPRR hoped to build.

OnJune 10, 2022, Unbound communicated another proposal to UPRR whereby Unbound would
incorporate construction of the basin into their design and development plans in order to be able to
meet the drainage needs for their initial development. They anticipated having the first phase of initial
development constructed prior to Unbound’s agreement with UPRR for UPRR’s purchase of the 24-acre
property. On June 28, 2022, Unbound further communicated that Unbound expected to incur additional
expenses to construct the drainage basin on the 24-acre property to support Unbound’s development
while satisfying UPRR, so Unbound would require additional compensation from UPRR, in addition to the
previously discussed purchase price for the 24-acre property, to help Unbound offset the additional costs
associated with drainage of the rest of Unbound’s tract.

Discussions between UPRR and Unbound focused on drainage and potential impacts to the respective
properties through July of 2022, with most of those discussions occurring between the design teams. On
August 5, 2022, Unbound provided a draft Letter of Intent outlining the terms of the proposed sale of
the 24 acres from Unbound to UPRR. That LOI was thereafter negotiated and ultimately executed by the
parties on October 14, 2022. Throughout this process, the team at UPRR working on the purchase of the
24-acre property and the design details for Unbound’s work on the drainage basin on the 24-acre
property, whether before or after UPRR purchased the 24-acre property, viewed the Unbound drainage
basin work as part of Unbound’s development and unrelated to UPRR’s rail infrastructure project.
Unbound was planning to construct drainage infrastructure, whether or not UPRR proceeded with its



project. As a result, these members of the UPRR team were not as sensitive to the timing of the
application process UPRR was progressing for UPRR’s project and any implications for Unbound’s work
on the environmental review being conducted in connection with UPRR’s application. To the extent they
were focused on the application process, these members of the UPRR team had, at the time negotiations
over drainage terms were most active, a mistaken belief that UPRR’s application process would be
concluded before Unbound would ultimately proceed with its drainage basin work. From the time the
LOI was entered into between UPRR and Unbound, until May of 2023 when the final agreement was
entered into for the sale and purchase of the 24 acres, the parties had turned their attention to other,
unrelated details and no longer focused on the drainage term and mistakenly failed to consider any need
to revisit long-resolved drainage terms in light of the updated timeline for UPRR’s application process.



From: John McGhee

To: Stephanie Tingley

Cc: "brett@newportcomm.com"; Russell Grimes
Subject: RE: Mesa Right of Entry

Date: Thursday, August 3, 2023 5:57:22 PM
Attachments: imaqge001.png

* PROCEED WITH CAUTION - This email was sent
from outside the Company *

Stephanie —

I’'m working on getting those dates from the contractor. It was completed earlier this year
(February/March), but | don’t have the specifics yet. I'll follow up as soon as | do.

John

John C. McGhee PE
Phoenix Operations Manager / Associate / 480.417.2592 / jimcghee@colestl.com

PHOENIX / ST.LOUIS / ST. CHARLES / DALLAS
2701 E. Camelback Road / Suite 175 / Phoenix / AZ | 85016
www.colestl.com

From: Stephanie Tingley <satingle@up.com>

Sent: Thursday, August 3, 2023 2:31 PM

To: 'brett@newportcomm.com' <brett@newportcomm.com>; John McGhee
<jmcghee@colestl.com>

Subject: RE: Mesa Right of Entry

John/Brett,
Could you please let me know the start and finish dates of the basin?

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179
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402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com

From: Stephanie Tingley

Sent: Friday, July 28, 2023 2:57 PM

To: 'brett@newportcomm.com' <prett@newportcomm.com>; John McGhee
<jmcghee@colestl.com>; Armin Martens <amartens@manncor.com>; Nocona Schulz

<schulzn@claycorp.com>
Subject: Mesa Right of Entry

Importance: High

Brett and team,

Union Pacific was to be given 10 days’ notice prior to beginning work in the area. You must stop any
further work or use of the property immediately. It has been identified as a culturally sensitive area
and federal agencies are involved. They will be visiting the site either today or early next week to
assess impacts.

Please acknowledge receipt.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

This email and any attachments may contain information that is confidential and/or privileged for
the sole use of the intended recipient. Any use, review, disclosure, copying, distribution or reliance
by others, and any forwarding of this email or its contents, without the express permission of the
sender is strictly prohibited by law. If you are not the intended recipient, please contact the sender
immediately, delete the e-mail and destroy all copies.
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Kris Anderson

From: Kim Fallbeck <Kim.Fallbeck@mesaaz.gov>

Sent: Monday, August 7, 2023 6:17 PM

To: Kris Anderson

Subject: RE: UP PIRATE Project - Surface Transportation Board Required Fencing

* PROCEED WITH CAUTION - This email was sent from outside the
Company *

Hi Kris,

Thank you for this notification. | will be sure to share with other City departments that are looking to develop the
remainder of the City parcel on each side of the PIRATE alignment. To my knowledge, this parcel is still vacant and not
being used for anything at this time. Other than SRP may be converting the overhead to underground electric on the west
side of Sossaman.

| will let you know if there are any concerns or questions.

Thank you,

Kimberly Fallbeck

Real Estate Manager

City of Mesa, Engineering Department
(480) 644-2521

From: Kris Anderson <dkanders01@up.com>

Sent: Monday, August 07, 2023 1:58 PM

To: Kim Fallbeck <Kim.Fallbeck@mesaaz.gov>

Subject: UP PIRATE Project - Surface Transportation Board Required Fencing
Importance: High

Hi Kim,

| am attaching a copy of a letter that you will be receiving.

The US Surface Transportation Board is requiring UP to fence the entire ROW that was acquired for the PIRATE project in
order to protect the Culturally Sensitive Areas from further disturbance until they can complete their environmental and
historic reviews. | expect that the fencing contractor will likely start sometime in the next 30 days, and portions of the
fencing will remain up until summer 2024. | don’t imagine that the City has continued any use of the property that UP
acquired, but wanted to give you a heads up just in case.

Please let me know if you have any questions.

Thank you,



Kris Anderson
Senior Manager - Acquisitions
Real Estate

This email and any attachments may contain information that is
Phone: 402-544-3162 confidential and/or privileged for the sole use of the intended
Fax: 402-501-0340 recipient. Any use, review, disclosure, copying, distribution or
Email: dkanders01@up.com reliance by others, and any forwarding of this email or its

contents, without the express permission of the sender is strictly
prohibited by law. If you are not the intended recipient, please contact the sender immediately, delete the e-mail and
destroy all copies.



Kris Anderson

From: Hannah Marshall <MarshallH@realcrg.com>

Sent: Monday, August 7, 2023 3:07 PM

To: Kris Anderson

Cc: Rick Howell; Cody Anderson; Mark Sonnenberg; Lucie Stanley; Luke Stewart
Subject: RE: UP PIRATE Project - Surface Transportation Board Required Fencing
Attachments: The Cubes at Mesa 8.4.23.pdf

* PROCEED WITH CAUTION - This email was sent from outside the
Company *

Kris,
Thanks for sending. I'm copying some others from my team so that they are in the loop as well.

Per our conversation last week, the only work on UP’s property remaining to be completed is the drainage ditch on the
east end of the strip. My understanding is that UP would not be fencing in that area anyway as the flow of water/debris
cannot be blocked and since the existing PUFE requires that Mesa be able to access the area. Clayco should be done
with the drainage improvements on your property by the end of this week regardless.

Additionally, we will ensure that UP’s property is free and clear of any construction-related activity as we await the
fencing install.

Thank you!
Hannah Marshall

Vice President of Development, Southwest Region

CRG // mobile 314.680.2125
email MarshallH@realcrg.com // WWW.REALCRG.COM

From: Kris Anderson <dkanders01@up.com>

Sent: Monday, August 7, 2023 2:54 PM

To: Hannah Marshall <MarshallH@realcrg.com>

Subject: [EXTERNAL] UP PIRATE Project - Surface Transportation Board Required Fencing

Good afternoon Hannah,
Following up on our conversation last week, attached is a copy of the letter you will be receiving.

As we discussed, the STB is requiring UP to fence the entire ROW that was acquired for the PIRATE project in order to
protect the Culturally Sensitive Areas from further disturbance until they can complete their environmental and historic
reviews. | expect that the fencing contractor will likely start sometime in the next 30 days, and portions of the fencing
will remain up until summer 2024. My understanding was that Clayco has finished its work within UP’s property,
however, if there is still work to be performed, especially ground disturbing activities, please advise as soon as possible
with the scope of work and location and I'll forward that onto UP’s project team to see what accommodations can be
made.




Feel free to contact me with any questions.

Thank you,

Kris Anderson

Senior Manager - Acquisitions

Real Estate

Phone: 402-544-3162
Fax: 402-501-0340
Email: dkanders01@up.com

This email and any attachments may contain information that is
confidential and/or privileged for the sole use of the intended
recipient. Any use, review, disclosure, copying, distribution or
reliance by others, and any forwarding of this email or its
contents, without the express permission of the sender is strictly

prohibited by law. If you are not the intended recipient, please contact the sender immediately, delete the e-mail and

destroy all copies.



From: David Wetta

To: Stephanie Tingley
Subject: Re: Mesa Pirate
Date: Thursday, August 10, 2023 10:06:01 AM

* PROCEED WITH CAUTION - This email was sent
from outside the Company *

Hi Stephanie,

I was out yesterday and got your voicemail late. We have not started construction, no work
whatsoever has taken place on our site. Do you have photos or a way to send me the location
on a parcel map?

Our north adjacent neighbor, and your east adjacent neighbor, is in final stages of their project.
Perhaps it is their equipment/material? I’ll send contact info in a separate email.

I’ll be available to talk after 9:00 if that would help.
DW

David Wetta

Wetta Ventures, LLC
602.478.3538
dw@wettaventures.com

On Aug 9, 2023, at 3:16 PM, Stephanie Tingley <satingle@up.com> wrote:

Hi David,
| have also left you a voicemail.

It has been brought to our attention that your contractors might have
equipment/materials encroaching onto UP property. The Union Pacific property has
been identified as culturally significant. As such, we need to schedule the removal of
your equipment/materials from the Union Pacific property in Mesa. This must be
scheduled with Union Pacific by close of business tomorrow. This must also be

completed prior to August 16t

This removal must be completed with an archeologist onsite. We have one available.

Please contact me so we can get this scheduled.


mailto:dw@wettaventures.com
mailto:satingle@up.com

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com

This email and any attachments may contain information that is confidential
and/or privileged for the sole use of the intended recipient. Any use, review,
disclosure, copying, distribution or reliance by others, and any forwarding of this
email or its contents, without the express permission of the sender is strictly
prohibited by law. If you are not the intended recipient, please contact the sender
immediately, delete the e-mail and destroy all copies.



Kris Anderson

From: Will Moseley <will.moseley@skybridgedevelopments.com>

Sent: Monday, August 7, 2023 3:56 PM

To: Kris Anderson

Subject: Re: UP PIRATE Project - Surface Transportation Board Required Fencing

* PROCEED WITH CAUTION - This email was sent from outside the
Company *
Kris,

Thanks for the heads up, and | will distribute and see if there are any comments or concerns. | think the fencing would
be welcome at the end of the day, but I'll still circulate the information as necessary. Hope all is well with you and
yours! - WBM

NOTE: | will be out of the office on Friday, August 11 and unavailable for phone or email, so responses will be
delayed.

xl

On Mon, Aug 7, 2023 at 1:39 PM Kris Anderson <dkanders01@up.com> wrote:

Good afternoon Will,

| am attaching a copy of a letter that you will be receiving.

The US Surface Transportation Board is requiring UP to fence the entire ROW that was acquired for the PIRATE project
in order to protect the Culturally Sensitive Areas from further disturbance until they can complete their environmental
and historic reviews. | expect that the fencing contractor will likely start sometime in the next 30 days, and portions of
the fencing will remain up until summer 2024. | don’t imagine that Skybridge has continued any use of the property
that UP acquired after closing, but wanted to give you a heads up just in case.

Please let me know if you have any questions.



Thank you,

Kris Anderson

Senior Manager - Acquisitions

Real Estate

Phone: 402-544-3162

Fax: 402-501-0340

Email: dkanders01@up.com

This email and any attachments may contain information that is
confidential and/or privileged for the sole use of the intended
recipient. Any use, review, disclosure, copying, distribution or
reliance by others, and any forwarding of this email or its
contents, without the express permission of the sender is strictly
prohibited by law. If you are not the intended recipient, please
contact the sender immediately, delete the e-mail and destroy all
copies.

Este mensaje de datos contiene informacion confidencial que puede constituir un secreto industrial y esta dirigido solamente para la persona indicada. Si usted no
es la persona para quien se dirige, debe abstenerse de reenviarlo, distribuirlo o copiarlo. En caso de recibir este mensaje por error, favor de notificar de inmediato
por correo electronico al remitente y eliminarlo de su sistema. Si usted no es el destinatario, se le notifica que la revelacién, uso, apoderamiento, copia,
distribucién y/o tomar cualquier accién basada en el contenido de esta informacién, esta estrictamente prohibido.

This message contains confidential information that may constitute an industrial secret and is intended only for the indicated person. If you are not the person to
whom it is addressed, you must refrain from forwarding, distributing or copying it. If you receive this message by mistake, please notify the sender immediately by
email and delete it from your system. If you are not the recipient, you are notified that the disclosure, use, seizure, copying, distribution and / or action based on the
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From: Stephanie Tingley

To: "Jodi Wayne"

Cc: Monty Gartin

Subject: RE: [EXTERNAL] RE: Mesa

Date: Thursday, August 10, 2023 2:18:46 PM
Attachments: imaqge001.png

Thank you!

Stephanie Tingley

Senior Manager - Acquisitions

Union Pacific Railroad - Real Estate

1400 Douglas St., Stop 1690

Omaha, NE 68179

402-544-5453 (Direct)

402-271-5923 (Fax)

satingle@up.com

From: Jodi Wayne <Waynel@claycorp.com>
Sent: Thursday, August 10, 2023 1:57 PM
To: Stephanie Tingley <satingle@up.com>
Cc: Monty Gartin <GartinM@claycorp.com>
Subject: Re: [EXTERNAL] RE: Mesa

* PROCEED WITH CAUTION - Thisemail was sent
from outside the Company *

Here you go (I've copied him on this)

Monty Gartin
402-306-3709

Jodi Wayne
Project Manager

CLAYCO // mobile 480.417.9979
email WayneJ@claycorp.com // WWW.CLAYCORP.COM

On Aug 10, 2023, at 11:46 AM, Stephanie Tingley <satingle@up.com> wrote:

Jodi,
Do you have contact details for the safety manager?

Many thanks,
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Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

From: Jodi Wayne <WayneJ@claycorp.com>

Sent: Thursday, August 10, 2023 11:49 AM

To: Stephanie Tingley <satingle@up.com>

Cc: 'brett@newportcomm.com' <brett@newportcomm.com>; 'Russell Grimes'
<rgrimes@colestl.com>; 'John McGee (jmcghee@colestl.com)'

<jmcghee@colestl.com>; Timothy Graves <GravesT@claycorp.com>; Lucien Asmar
<Asmarl @claycorp.com>; Steve Besse <BesseS@Claycorp.com>; A.J. Borgman

<BorgmanA@Claycorp.com>; Brady Ream <reamb@claycorp.com>; Brian Contino

<Continob@claycorp.com>; Todd Peters <PetersT@claycorp.com>
Subject: RE: Mesa

* PROCEED WITH CAUTION - Thisemail was
sent from outside the Company *

Stephanie,

| spoke with our safety manager and he requested they stop at the Clayco trailer to
discuss site safety for the tour. He then will personally escort the group to the area
desired and will return at 9 AM to safely escort them out.

The only safety requirement needed due to the terrain and activities is that people wear
closed toed shoes.

Jodi Wayne
Project Manager

CLAYCO // mobile 480.417.9979
email WayneJ@claycorp.com // WWW.CLAYCORP.COM

From: Stephanie Tingley <satingle@up.com>

Sent: Thursday, August 10, 2023 9:18 AM

To: Jodi Wayne <WayneJ@claycorp.com>

Cc: 'brett@newportcomm.com' <brett@newportcomm.com>; 'Russell Grimes'

<rgrimes@colestl.com>; 'John McGee (jmcghee@colestl.com)'

<jmcghee@colestl.com>; Timothy Graves <GravesT@claycorp.com>; Lucien Asmar
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<Asmarl @claycorp.com>
Subject: [EXTERNAL] RE: Mesa

Good morning,

The STB is planning to have a site visit with the 4 Southern Tribes and SHPO to tour the
disturbed locations next Wednesday, 8/16/23. They are requesting access through the
Power Industrial property to get to the Wye area. They want to make it as easy as
possible on some of the Tribal members that may have trouble with mobility. Would it
be possible for them to access the Wye area (where the detention cell) through your
property? If so, what kind of PPE would you require? | think they would simply be
driving 4 or 5 vehicles through the property and then parking on the edge of the wye
property. They would anticipate being there from about 7:30-9 am.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com

From: Stephanie Tingley
Sent: Wednesday, August 9, 2023 2:57 PM
To: 'Jodi Wayne' <Waynel@claycorp.com>

Cc: brett@newportcomm.com; Russell Grimes <rgrimes@colestl.com>; John McGee

(imcghee@colestl.com) <jmcghee@colestl.com>; Timothy Graves
<GravesT@claycorp.com>; Lucien Asmar <Asmarl@claycorp.com>

Subject: RE: Mesa

Hello,

Someone from Jacobs will meet you onsite tomorrow at 5:00 am for the removal.
Tim,

| will also call you to confirm.

Many thanks,

Stephanie Tingley
Senior Manager - Acquisitions
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Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

From: Jodi Wayne <WayneJ@claycorp.com>

Sent: Tuesday, August 8, 2023 3:35 PM

To: Stephanie Tingley <satingle@up.com>

Cc: brett@newportcomm.com; Russell Grimes <rgrimes@colestl.com>; John McGee
(imcghee@colestl.com) <jmcghee@colestl.com>; Timothy Graves
<GravesT@claycorp.com>; Lucien Asmar <AsmarlL@claycorp.com>

Subject: RE: Mesa

Y ou don't often get email from waynej @claycorp.com. Learn why this is important

* PROCEED WITH CAUTION - Thisemail was
sent from outside the Company *

Stephanie,

Per your conversation with Tim, we will not be moving anything located in that area
until an Archeologist ison site.

Once your contact person reaches out to Tim, we will get this work coordinated.
Jodi Wayne
Project Manager

CLAYCO // mobile 480.417.9979
email WayneJ@claycorp.com // WWW.CLAYCORP.COM

From: John McGhee <jmcghee@colestl.com>

Sent: Tuesday, August 8, 2023 9:01 AM

To: Jodi Wayne <WayneJ@claycorp.com>; Lucien Asmar <Asmarl @claycorp.com>
Cc: brett@newportcomm.com; Russell Grimes <rgrimes@colestl.com>

Subject: [EXTERNAL] FW: Mesa

Importance: High

Jodi / Lucien — can you please see below from Stephanie at UP? Can you coordinate
directly with her on her request?

John

John C. McGhee PE
Phoenix Operations Manager / Associate / 480.417.2592 / jmcghee@colestl.com
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PHOENIX / ST.LOUIS / ST. CHARLES / DALLAS
2701 E. Camelback Road / Suite 175 / Phoenix / AZ | 85016
www.colestl.com

From: Stephanie Tingley <satingle@up.com>

Sent: Tuesday, August 8, 2023 8:57 AM

To: John McGhee <jmcghee@colestl.com>; brett@newportcomm.com
Cc: Greg Brigham <gabrigham@up.com>

Subject: Mesa

Importance: High

Hi John,
| also left you a voicemail.

We need to schedule the removal of your equipment/materials from the Union Pacific
property in Mesa. This must be scheduled with Union Pacific by tomorrow morning,
but preferably by close of business today. This must also be completed prior to August

16,

It is also imperative that the spoils pile(s) with any materials excavated or graded
during the wye disturbance remain intact. The spoils pile(s) must not be moved or
touched in any way. The spoils pile(s) must stay intact and on-site.

Please contact me so we can get this scheduled.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

This email and any attachments may contain information that is confidential and/or
privileged for the sole use of the intended recipient. Any use, review, disclosure,
copying, distribution or reliance by others, and any forwarding of this email or its
contents, without the express permission of the sender is strictly prohibited by law. If
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you are not the intended recipient, please contact the sender immediately, delete the
e-mail and destroy all copies.



From: Stephanie Tingley

To: John McGhee; brett@newportcomm.com
Cc: Greq Brigham

Subject: Mesa

Date: Tuesday, August 8, 2023 10:56:35 AM
Importance: High

Hi John,

| also left you a voicemail.

We need to schedule the removal of your equipment/materials from the Union Pacific property in
Mesa. This must be scheduled with Union Pacific by tomorrow morning, but preferably by close of

business today. This must also be completed prior to August 160,

It is also imperative that the spoils pile(s) with any materials excavated or graded during the wye
disturbance remain intact. The spoils pile(s) must not be moved or touched in any way. The spoils

pile(s) must stay intact and on-site.

Please contact me so we can get this scheduled.
Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com
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From: John Parnell

To: Stephanie Tingley; Wil Hogue; Greg Brigham
Subject: RE: Development of retention basin
Date: Tuesday, August 22, 2023 10:53:07 AM

* PROCEED WITH CAUTION - This email was sent
from outside the Company *

Good morning Stephanie.

The General Contractor conveyed that they believe the dates for conducting the improvements were
accurate. The General Contractor also conveyed that soil removed from your site was used to
rebalance/rework the retention basin initially established on our site to the east due to earlier
designs changing as a result of our final negotiations. We can assemble a rough estimate of volume
removed from your site based on the design we settled on, but since material didn’t have to be
hauled on offsite roads, I’'m told that tickets do not exist substantiating specific daily volumes moved
between the sites. Happy to discuss any further details on a call if it would be helpful. Do you have
any information that can be shared as of yet for the culturally sensitive site designations?

John Parnell | Director, Development | Desert Region
Greystar | 2525 East Camelback Road | Suite 500 | Phoenix, AZ 85016

m 602.708.4129 | john.parnell@greystar.com

From: Stephanie Tingley <satingle@up.com>

Sent: Tuesday, August 22, 2023 7:33 AM

To: John Parnell <john.parnell@greystar.com>; Wil Hogue <wil.hogue @greystar.com>; Greg
Brigham <gabrigham@up.com>

Subject: [EXTERNAL] Fwd: Development of retention basin

John,
I'm following up on this on. | would be grateful if you could please respond today.
Many thanks,

Stef
Get Qutlook for iOS

From: Stephanie Tingley <satingle@up.com>
Sent: Saturday, August 19, 2023 3:42 PM

To: John Parnell <john.parnell@greystar.com>
Cc: Wil Hogue <wil.hogue@greystar.com>
Subject: RE: Development of retention basin

Hello John,
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Thank you so much for the help with the contractors! | am working on getting something together
regarding the culturally sensitive areas.

| have a couple of follow up questions which were asked by the STB. | would be grateful if you could
please answer them at your earliest convenience.

1. Were you able to confirm that 5/8-5/26 were exact dates of the construction of the detention
pond?

2. Where was any excavated soil from the detention pond taken? We need specific information
such as location(s), dates, amount, etc.

Thank you in advance for your responses. Please let me know if you have any questions.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions

Union Pacific Railroad - Real Estate

1400 Douglas St., Stop 1690

Omaha, NE 68179

402-544-5453 (Direct)

402-271-5923 (Fax)

satingle@up.com

From: John Parnell <john.parnell@greystar.com>
Sent: Thursday, August 17, 2023 11:15 PM
To: Stephanie Tingley <satingle@up.com>
Cc: Wil Hogue <wil.hogue@greystar.com>
Subject: RE: Development of retention basin

* PROCEED WITH CAUTION - Thisemail was sent
from outside the Company *

Stephanie,

| just realized | failed to hit send on a message that | had drafter to you earlier. | connected with our
Contractors and directed them to avoid ingress/egress from our site through your parcel. Please
reach out should you have any further questions/concerns. Please also send along any clarity you
have on the culturally sensitive designation for your site or the general region that has recently
become available.

John Parnell | Director, Development | Desert Region
Greystar | 2525 East Camelback Road | Suite 500 | Phoenix, AZ 85016

m 602.708.4129 | john.parnell@greystar.com
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From: Stephanie Tingley <satingle@up.com>

Sent: Thursday, August 17, 2023 10:00 AM

To: John Parnell <john.parnell@greystar.com>

Cc: Wil Hogue <wil.hogue@greystar.com>

Subject: [EXTERNAL] RE: Development of retention basin
Importance: High

John,

Could you please call me when you get a chance? Your contractors are accessing the property along
the north side of the property UP acquired. They will need to access the construction site from the
south, off Pecos, unless they are working on utilities in the easement area. The STB and tribal
leaders are out there now. It will also be fenced off soon so that we can comply with federal
requirements.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

From: John Parnell <john.parnell@greystar.com>
Sent: Thursday, August 3, 2023 6:43 PM

To: Stephanie Tingley <satingle@up.com>

Cc: Wil Hogue <wil.hogue@greystar.com>
Subject: RE: Development of retention basin

* PROCEED WITH CAUTION - Thisemail was sent
from outside the Company *

Looking back through some of the schedule records it looks like they commenced the work on 5/8
and completed by 5/26. | can confirm with more detailed daily records whether the published
schedules align, but this seems to track with my recollection of it being nearly complete at the time

we closed on our sale with you.

John Parnell | Director, Development | Desert Region

Greystar | 2525 East Camelback Road | Suite 500 | Phoenix, AZ 85016
m 602.708.4129 | john.parnell@greystar.com

From: Stephanie Tingley <satingle@up.com>

Sent: Thursday, August 3, 2023 2:28 PM
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To: John Parnell <john.parnell@greystar.com>
Cc: Wil Hogue <wil.hogue@greystar.com>
Subject: [EXTERNAL] RE: Development of retention basin

Hi John,

Could you please let me know the actual dates of the construction on the basin? That would be the
start and finish dates.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

From: John Parnell <john.parnell@greystar.com>
Sent: Monday, July 31, 2023 4:15 PM

To: Stephanie Tingley <satingle@up.com>

Cc: Wil Hogue <wil.hogue@greystar.com>
Subject: RE: Development of retention basin

* PROCEED WITH CAUTION - Thisemail was sent
from outside the Company *

Hello Stephanie,

Hope all is well.  am confirming with our Construction Manager, but | think we were nearly
complete with the detention basin when we closed on the land sale with you. Do you have a

depiction of the culturally sensitive area as | don’t recall this ever coming up in our due diligence?

John Parnell | Director, Development | Desert Region
Greystar | 2525 East Camelback Road | Suite 500 | Phoenix, AZ 85016

m 602.708.4129 | john.parnell@areystar.com

From: Stephanie Tingley <satingle@up.com>

Sent: Monday, July 31, 2023 1:28 PM

To: John Parnell <john.parnell@greystar.com>

Cc: Wil Hogue <wil.hogue@greystar.com>

Subject: [EXTERNAL] Development of retention basin

Hi John,
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Please let me know before you have contractors looking to begin the detention cell. We just found
out that this is bordering a culturally sensitive site, so we need to make sure everything is in order
before work begins.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

This email and any attachments may contain information that is confidential and/or privileged for
the sole use of the intended recipient. Any use, review, disclosure, copying, distribution or reliance
by others, and any forwarding of this email or its contents, without the express permission of the
sender is strictly prohibited by law. If you are not the intended recipient, please contact the sender
immediately, delete the e-mail and destroy all copies.


mailto:satingle@up.com

From: Jodi Wayne

To: Stephanie Tingley

Cc: "brett@newportcomm.com"; “Russell Grimes"; "John McGee (jmcghee@colestl.com)"; Timothy Graves; Lucien
Asmar; Steve Besse; A.J. Borgman; Brady Ream; Brian Contino; Todd Peters

Subject: RE: Mesa

Date: Wednesday, August 16, 2023 9:41:08 AM

Attachments: image001.png

* PROCEED WITH CAUTION - This email was sent
from outside the Company *

Stephanie,

We will stop moving material while the STB and Tribal Members are onsite.

Jodi Wayne
Project Manager

CLAYCO // mobile 480.417.9979
email waynej@claycorp.com // WWW.CLAYCORP.COM

From: Stephanie Tingley <satingle@up.com>

Sent: Wednesday, August 16, 2023 7:28 AM

To: Jodi Wayne <WayneJ@claycorp.com>

Cc: 'brett@newportcomm.com' <brett@newportcomm.com>; 'Russell Grimes'
<rgrimes@colestl.com>; 'John McGee (jmcghee@colestl.com)' <jmcghee@colestl.com>; Timothy
Graves <GravesT@claycorp.com>; Lucien Asmar <AsmarL@claycorp.com>; Steve Besse
<BesseS@Claycorp.com>; A.J. Borgman <BorgmanA@Claycorp.com>; Brady Ream
<reamb@claycorp.com>; Brian Contino <Continob@claycorp.com>; Todd Peters
<PetersT@claycorp.com>

Subject: [EXTERNAL] RE: Mesa

Good morning, Jodi,

If you have not finished removing the equipment and materials off UP property, could you please
stop for today? The STB and Tribal Members will be visiting the site so it would just be for one day
for safety reasons.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
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Omaha, NE 68179
402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com

From: Jodi Wayne <WaynelJ@claycorp.com>

Sent: Thursday, August 10, 2023 11:49 AM

To: Stephanie Tingley <satingle@up.com>

Cc: 'brett@newportcomm.com' <prett@newportcomm.com>; 'Russell Grimes'
<rgrimes@colestl.com>; 'John McGee (jmcghee@colestl.com)' <jmcghee@colestl.com>; Timothy
Graves <GravesT@claycorp.com>; Lucien Asmar <Asmarl @claycorp.com>; Steve Besse
<BesseS@Claycorp.com>; A.J. Borgman <BorgmanA@ Claycorp.com>; Brady Ream
<reamb@claycorp.com>; Brian Contino <Continob@claycorp.com>; Todd Peters
<PetersT@claycorp.com>

Subject: RE: Mesa

* PROCEED WITH CAUTION - Thisemail was sent
from outside the Company *

Stephanie,

| spoke with our safety manager and he requested they stop at the Clayco trailer to discuss site safety
for the tour. He then will personally escort the group to the area desired and will return at 9 AM to
safely escort them out.

The only safety requirement needed due to the terrain and activities is that people wear closed toed
shoes.

Jodi Wayne
Project Manager

CLAYCO // mobile 480.417.9979
email WayneJ@claycorp.com // WWW.CLAYCORP.COM

From: Stephanie Tingley <satingle@up.com>

Sent: Thursday, August 10, 2023 9:18 AM

To: Jodi Wayne <WayneJ@claycorp.com>

Cc: 'brett@newportcomm.com' <brett@newportcomm.com>; 'Russell Grimes'
<rgrimes@colestl.com>; 'John McGee (jmcghee@colestl.com)' <jmcghee@colestl.com>; Timothy
Graves <GravesT@claycorp.com>; Lucien Asmar <Asmarl@claycorp.com>

Subject: [EXTERNAL] RE: Mesa

Good morning,

The STB is planning to have a site visit with the 4 Southern Tribes and SHPO to tour the disturbed
locations next Wednesday, 8/16/23. They are requesting access through the Power Industrial
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property to get to the Wye area. They want to make it as easy as possible on some of the Tribal
members that may have trouble with mobility. Would it be possible for them to access the Wye
area (where the detention cell) through your property? If so, what kind of PPE would you require? |
think they would simply be driving 4 or 5 vehicles through the property and then parking on the
edge of the wye property. They would anticipate being there from about 7:30-9 am.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com

From: Stephanie Tingley

Sent: Wednesday, August 9, 2023 2:57 PM

To: 'Jodi Wayne' <Waynel@claycorp.com>

Cc: brett@newportcomm.com; Russell Grimes <rgrimes@colestl.com>; John McGee
(imcghee@colestl.com) <jmcghee@colestl.com>; Timothy Graves <GravesT@claycorp.com>; Lucien

Asmar <Asmarl @claycorp.com>
Subject: RE: Mesa

Hello,

Someone from Jacobs will meet you onsite tomorrow at 5:00 am for the removal.
Tim,

| will also call you to confirm.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)

satingle@up.com

From: Jodi Wayne <WayneJ@claycorp.com>
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Sent: Tuesday, August 8, 2023 3:35 PM

To: Stephanie Tingley <satingle@up.com>

Cc: brett@newportcomm.com; Russell Grimes <rgrimes@colestl.com>; John McGee
(imcghee@colestl.com) <jmcghee@colestl.com>; Timothy Graves <GravesT@claycorp.com>; Lucien

Asmar <Asmarl @claycorp.com>
Subject: RE: Mesa

Y ou don't often get email from waynej @claycorp.com. Learn why thisis important

* PROCEED WITH CAUTION - Thisemail was sent
from outside the Company *

Stephanie,

Per your conversation with Tim, we will not be moving anything located in that area until an
Archeologist ison site.

Once your contact person reaches out to Tim, we will get this work coordinated.

Jodi Wayne
Project Manager

CLAYCO // mobile 480.417.9979
email WayneJ@claycorp.com // WWW.CLAYCORP.COM

From: John McGhee <jmcghee@colestl.com>

Sent: Tuesday, August 8, 2023 9:01 AM

To: Jodi Wayne <Waynel@claycorp.com>; Lucien Asmar <Asmarl @claycorp.com>
Cc: brett@newportcomm.com; Russell Grimes <rgrimes@colestl.com>

Subject: [EXTERNAL] FW: Mesa

Importance: High

Jodi / Lucien — can you please see below from Stephanie at UP? Can you coordinate directly with her
on her request?

John

John C. McGhee PE
Phoenix Operations Manager / Associate / 480.417.2592 / jimcghee@colestl.com

PHOENIX / ST.LOUIS / ST. CHARLES / DALLAS
2701 E. Camelback Road / Suite 175 / Phoenix / AZ | 85016
www.colestl.com
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From: Stephanie Tingley <satingle@up.com>

Sent: Tuesday, August 8, 2023 8:57 AM

To: John McGhee <jmcghee@colestl.com>; brett@newportcomm.com
Cc: Greg Brigham <gabrigham@up.com>

Subject: Mesa

Importance: High

Hi John,
| also left you a voicemail.

We need to schedule the removal of your equipment/materials from the Union Pacific property in
Mesa. This must be scheduled with Union Pacific by tomorrow morning, but preferably by close of

business today. This must also be completed prior to August 16,

It is also imperative that the spoils pile(s) with any materials excavated or graded during the wye
disturbance remain intact. The spoils pile(s) must not be moved or touched in any way. The spoils

pile(s) must stay intact and on-site.

Please contact me so we can get this scheduled.

Many thanks,

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com

This email and any attachments may contain information that is confidential and/or privileged for
the sole use of the intended recipient. Any use, review, disclosure, copying, distribution or reliance
by others, and any forwarding of this email or its contents, without the express permission of the
sender is strictly prohibited by law. If you are not the intended recipient, please contact the sender
immediately, delete the e-mail and destroy all copies.
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Kris Anderson

From: Dennis ONeil <DOneil@sunbeltinv.com>

Sent: Monday, August 7, 2023 4:10 PM

To: Kris Anderson; Todd Holzer

Subject: UP PIRATE Project - Surface Transportation Board Required Fencing

* PROCEED WITH CAUTION - This email was sent from outside the
Company *

Kris,

We have not been using any of the UP land. The only thing that could possibly be on the UP land would be farming
equipment or supplies. I’'m going to be onsite this week and | will check to see if anything is there. I'll let you know what |
find out.

Dennis O’Neil, PE
Vice President, Construction

SIHI

Sunbelt Investment Holdings Inc.
8095 Othello Avenue

San Diego, CA 92111

Phone (858) 495-4905

Mobile (858) 776-7698

From: Kris Anderson <dkanders01@up.com>

Sent: Monday, August 7, 2023 1:56 PM

To: Todd Holzer <THolzer@sunbeltinv.com>

Cc: Dennis ONeil <DOneil@sunbeltinv.com>

Subject: UP PIRATE Project - Surface Transportation Board Required Fencing
Importance: High

Good afternoon Todd,

| am attaching a copy of a letter that you will be receiving.

The US Surface Transportation Board is requiring UP to fence the entire ROW that was acquired for the PIRATE project in
order to protect the Culturally Sensitive Areas from further disturbance until they can complete their environmental and
historic reviews. | expect that the fencing contractor will likely start sometime in the next 30 days, and portions of the
fencing will remain up until summer 2024. | don’t imagine that Sunbelt has continued any use of the property that UP
acquired after closing, but wanted to give you a heads up just in case.

Please let me know if you have any questions.

Thank you,



Kris Anderson
Senior Manager - Acquisitions
Real Estate

This email and any attachments may contain information that is
Phone: 402-544-3162 confidential and/or privileged for the sole use of the intended
Fax: 402-501-0340 recipient. Any use, review, disclosure, copying, distribution or
Email: dkanders01@up.com reliance by others, and any forwarding of this email or its

contents, without the express permission of the sender is strictly
prohibited by law. If you are not the intended recipient, please contact the sender immediately, delete the e-mail and
destroy all copies.



Kris Anderson

From:

Sent:

To:

Subject:
Attachments:

Importance:

Kris Anderson

Monday, August 7, 2023 3:32 PM

brian@whitfillnursery.com

UP PIRATE Project - Surface Transportation Board Required Fencing
Silver Canyon Nurseries 8.4.23.pdf

High

Good afternoon Brian,

| am attaching a copy of a letter that you will be receiving.

The US Surface Transportation Board is requiring UP to fence the entire ROW that was acquired for the PIRATE project in
order to protect the Culturally Sensitive Areas from further disturbance until they can complete their environmental and
historic reviews. | expect that the fencing contractor will likely start sometime in the next 30 days, and portions of the
fencing will remain up until summer 2024. While no ground disturbing activities are allowed, | believe UP can
accommodate surface traffic by placing one break in the fence at the location of your existing north/south road in the
middle of the property. Please contact me at your earliest convenience to discuss.

Thank you,

Kris Anderson
Senior Manager - Acquisitions

Real Estate

Phone: 402-544-3162
Fax: 402-501-0340
Email: dkanders01@up.com
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From: Stephanie Tingley

To: "peterst@claycorp.com"

Subject: Mesa Pirate

Date: Thursday, August 10, 2023 10:27:01 AM
Importance: High

Hi Todd,

| have also left you a voicemail.

It has been brought to our attention that your contractors might have equipment/materials
encroaching onto UP property. The Union Pacific property has been identified as culturally
significant. As such, we need to schedule the removal of your equipment/materials from the Union
Pacific property in Mesa. This must be scheduled with Union Pacific by close of business tomorrow.

This must also be completed prior to August 16t

This removal must be completed with an archeologist onsite. We have one available.

Please contact me so we can get this scheduled.

Stephanie Tingley

Senior Manager - Acquisitions
Union Pacific Railroad - Real Estate
1400 Douglas St., Stop 1690
Omaha, NE 68179

402-544-5453 (Direct)
402-271-5923 (Fax)
satingle@up.com
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PIRATE Landowner Contact Logs

City of Mesa
8.4.23 - Mailed letter to City.

8.4.23 - Emailed letter to City.
8.7.23 - Received email acknowledgement from City.

Gateway South, LLC

8.4.23 - Mailed letter to Gateway South, LLC.

8.4.23 - Emailed copy of letter to Gateway South, LLC.

8.7.23 - Received email acknowledgement from Gateway South, LLC.

SIHI

8.4.23 - Mailed letter to SIHI.

8.4.23 - Emailed copy of letter to SIHI.

8.7.23 - Received email acknowledgement from SIHI.

Cubes at Mesa

8.4.23 - Phone conversation with Cubes.

8.7.23 - Mailed letter to Cubes.

8.7.23 - Emailed copy of letter to Cubes.

8.7.23 - Received email response from Cubes that they intended to finish their work within UP ROW.
8.9.23 - Mailed Cubes UP response letter.

8.11.23 - Received text from Cubes that they have moved off UP ROW.

Old Dominion Freight Lines, LLC
8.21.23 - Mailed letter to Old Dominion.
8.21.23 — Phone conversation with Old Dominion.

Silver Canyon Nurseries (ASLD Lessee)
8.4.23 - Mailed Letter to Silver Canyon.
8.4.23 - Emaied copy of letter to Silver Canyon.

8.11.23 - Phone conversation with Silver Canyon requesting continued access through UP ROW and

permission to harvest fruit.

Pecos 2005

Brad Cushard — 8/9, 8/11, and 8/15.
Bob Guyero is the Supt —8/17 and 8/23



Power Industrial

John McGhee — 7/28, 8/3, and 8/8
Tim Graves — 8/8, 8/9, and 8/10
Jodi Wayne — 8/8 and 8/17

VWP Pecos

David Wetta — 8/9 He owns the property to the south but put me into contact with the contractor doing
the work for the northern neighbor that was encroaching. This is also Cole but with a different project
manager (Todd Peters)

Todd Peters — 8/10, 8/14, 8/15, and 8/17

Jodie Wayne — 8/17

Greystar/Unbound

John Parnell - 7/31, 8/3, 8/9, 8/10, 8/17 and 8/23/2023
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