
SURFACE TRANSPORTATION BOARD 

Washington, DC 20423 

Office of Environmental Analysis

Ms. Kathryn Leonard
State Historic Preservation Officer
Arizona State Parks, State Historic Preservation Office
1110 West Washington Street, Suite 100
Phoenix, AZ 85007 September 13, 2023

Re:  Docket No. FD 36501, Union Pacific Railroad Company – Construction and 
Operation Exemption – in Maricopa County, Ariz., Continuation of National 
Historic Preservation Act Section 106 Consultation on Archaeological Site Damage 

Dear Ms. Leonard: 

This Section 106 consultation letter provides all consulting parties with a summary of the 
current information about the archaeological site disturbances and damage that has occurred on 
land owned by the Union Pacific Railroad Company (UP) in the area of potential effects (APE) for 
the above-referenced proceeding.  In addition, this letter sets out the site protection measures that 
UP is taking to protect against further damage.  Lastly, the Surface Transportation Board’s 
(Board’s) Office of Environmental Analysis (OEA) announces that it will hold a virtual public 
meeting on Wednesday, October 4, 2023, from 10:00 a.m. to 12:00 p.m. (Arizona time), to 
discuss these issues further. 

Background 

On June 30, 2022, UP filed a petition with the Board pursuant to 49 U.S.C. § 10502 
requesting authority to construct and operate approximately 6.0 miles of new rail line in Maricopa 
County, Arizona (the Pecos Industrial Rail Access and Train Extension [PIRATE]) (Attachment 
A – Project Location).  Before making its decision on whether to grant such authority, the Board 
must consider the potential environmental and historic impacts of the construction and operation 
of UP’s proposed rail line, pursuant to the National Environmental Policy Act (NEPA) (42 U.S.C. 
§§ 4321-4370m-11), Section 106 of the National Historic Preservation Act (NHPA) (54 U.S.C. §
306108), the Board’s environmental rules at 49 C.F.R. Part 1105, and related environmental laws.

OEA initiated consultation pursuant to Section 106 of the NHPA on April 6, 2022.  During 
the remainder of 2022, OEA developed the APE, conducted two Class III surveys, assessed 
surveyed areas in the APE, made National Register of Historic Places (NRHP) eligibility 
determinations, and developed treatment recommendations.  Beginning in January 2023 and 
continuing through July 2023, OEA circulated draft versions of a Memorandum of Agreement 
(MOA) to address the project’s adverse effect finding. 

On May 31, 2023, OEA issued a Draft Environmental Assessment (Draft EA) addressing 
potential environmental and historic impacts for public review and comment.  On July 28, 2023, 
OEA learned that there had been significant ground disturbance and damage to archaeological 
resources in the APE, including within the proposed right-of-way.  Such activities should not have 
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taken place because the environmental and historic review for this project is still ongoing, and the 
Board has yet to issue a decision authorizing construction and operation of the proposed rail line. 

OEA promptly investigated the situation and directed UP to cease and desist and to 
immediately take steps to secure the right-of-way within the APE to prevent further damage.  OEA 
notified the State Historic Preservation Officer (SHPO), the Gila River Indian Community Tribal 
Historic Preservation Officer (THPO), and the Salt River Pima-Maricopa Indian Community 
THPO of the damage on August 4, 2023.  OEA notified the Hopi Tribe and the Pascua Yaqui 
Tribe THPOs on August 9, 2023 and had additional conversations with the Tohono O’odham 
Nation THPO.  OEA also notified the U.S. Army Corps of Engineers on September 5, 2023. 

On August 16, 2023, OEA and Jacobs Engineering Group Inc. (Jacobs), OEA’s 
independent third-party contractor, conducted an in-person field meeting with the Gila River 
Indian Community THPO, Salt River Pima-Maricopa Indian Community THPO staff, Tohono 
O’odham Nation THPO staff, and SHPO staff.  On August 17, 2023, OEA and Jacobs conducted 
an in-person field meeting with UP.  On August 18, 2023, OEA and Jacobs presented information 
about the damage to the Four Southern Tribes Working Group, in a meeting hosted by the Salt 
River Pima-Maricopa Indian Community.  Representatives of the Gila River Indian Community, 
the Salt River Pima-Maricopa Indian Community, the Tohono O’odham Nation, the Ak-Chin 
Indian Community, SHPO, the Arizona Museum of Natural History, and other historic 
preservation agencies and professionals attended the meeting.   

On August 24, 2023, Peter Steere, the Tohono O’odham Nation THPO, requested that the 
EA process be put on hold until a damage assessment report is completed, and potential mitigation 
to address the damage and any related legal issues are resolved.  Other affected tribes made similar 
requests at OEA’s meetings (August 16 and 18, 2023).  Given all of these circumstances, OEA 
issued a notice on August 31, 2023, announcing that issuance of a Final EA in this proceeding 
would be delayed until further notice. 

Overview of the Board’s Role and Regulatory Authority 

Based on questions asked by the Four Southern Tribes (Ak-Chin Indian Community, 
Tohono O’odham Nation, Salt River Pima-Maricopa Indian Community, Gila River Indian 
Community) and SHPO at the in-field meeting on August 16, 2023, and at the Four Southern 
Tribes Working Group meeting on August 18, 2023, OEA is providing a short overview to clarify 
and explain the Board’s regulatory authority and environmental and historic review process for 
PIRATE.  Specifically, to meet the Board’s obligations under NEPA and Section 106, OEA is 
conducting an environmental and historic review, analyzing potential environmental and historic 
impacts of PIRATE.  In the Final EA, OEA will address all comments on the Draft EA and make 
final environmental and historic mitigation recommendations to the Board.  The Board will then 
consider the entire record, including the Draft EA, the Final EA, all environmental and historic 
comments received, and OEA’s final environmental and historic mitigation recommendations, as 
well as the transportation merits, in deciding whether to authorize the construction and operation 
of PIRATE and what mitigation to impose.  
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OEA looks forward to working with all of the consulting parties on possible next steps to 
complete the Section 106 process.  Please contact Alan Tabachnick, Alan.Tabachnick@stb.gov, 
with any questions or concerns.  We hope you can join the October 4, 2023 virtual meeting and 
look forward to speaking with you then.  

 
Sincerely,  
 
 
 
 
Danielle Gosselin 
Director 
Office of Environmental Analysis 

Enclosures:  

Attachment A – Project Location 
Attachment B – Board Letter to UP (August 1, 2023) 
Attachment C – Maps of Archaeological Site Damage Areas 
Attachment D – Photographs of Archaeological Site Damage Areas  
Attachment E – Timeline 

Cc:  Adam Assenza, OEA Environmental Protection Specialist, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA Federal Preservation Officer, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs Project Manager, Maggie.Buckley@jacobs.com  
Caroline Klebacha, Archaeological Compliance Specialist, cklebacha@azstateparks.gov  
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ATTACHMENT B – BOARD LETTER TO UP (AUGUST 1, 2023) 



 
SURFACE TRANSPORTATION BOARD 

 Washington, DC 20423 
 
 

Office of Environmental Analysis 
 

August 1, 2023  
Kevin Rice 
Sr. Manager M/W Environmental 
Union Pacific Railroad 
1400 Douglas Street, 9th Floor 
Omaha, NE 68179 
  
   

RE:  Docket No. FD 36501, Union Pacific Railroad Company – Construction and 
Operation Exemption in Maricopa County, Arizona; Recently Discovered 
Ground Disturbance Within the APE 

 
Dear Mr. Rice, 
 

As you know, the Surface Transportation Board’s (Board) Office of Environmental 
Analysis (OEA) is close to finishing its environmental and historic review of Union Pacific 
Railroad Company’s (UP) proposed 6-mile rail construction in Mesa, Arizona (known as 
PIRATE).  On Friday, July 28, 2023, OEA discovered land altering activities within the current 
Area of Potential Effects (APE) for the historic review of PIRATE under Section 106 of the 
National Historic Preservation Act, resulting in damage to sensitive archaeological sites that are 
eligible for listing in the National Register of Historic Places.  Specifically, during analysis of 
current aerial photography of the project area, OEA noted that approximately six acres of land on 
UP property and within the APE had been graded and disturbed  

  Additional research revealed that this land is being prepared 
for a drainage basin tied to the Power Industrial development, which is currently under 
construction.  OEA also identified three other possible locations within current UP property 
where the APE may have been disturbed.  Enclosed is a map noting the locations of these 
disturbances.    

 
These developments are very concerning and improper because the environmental and 

historic review for this project is still ongoing, and the Board has yet to issue a decision 
authorizing the proposed construction and operation of PIRATE.  In addition, these land 
disturbances could end up significantly delaying completion of the historic review because a 
Memorandum of Agreement setting out agreed-to historic mitigation has not yet been executed.  
OEA plans to consult with the Section 106 consulting parties to appropriately address this issue.   

 

  Redacted    
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Damage Area 4. Pre-disturbance in May 2022,  view to 
north.  Overview of existing fence partially removed by Clayco, the general contractor for 
the adjacent Pecos Pacific development.  

 

Damage Area 4. Post-disturbance in August 2023, showing  
view to east-northeast.  The fence has been removed.  

  Redacted  

  Redacted    
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• Fencing installation began on August 25, 2023, and is being monitored by Jacobs’
archaeologists.

• On August 31 and September 1, 2023, demobilization of equipment associated with the Pecos
Gateway Industrial Complex occurred and is complete.  The demobilization was monitored by
Jacobs’ archaeologists.

• The access road  was blocked by UP on August 25, 2023.  No further
use of this road is allowed by UP.

• On August 23, 2023, UP, OEA, and Jacobs initiated a weekly meeting to track and confirm
action items related to protective measures.

• On August 28, 2023, UP provided copies of pertinent agreements and communications with
external parties.

• On September 5, 2023, OEA met with UP to discuss the situation and UP stated that it
intended to be involved in trying to resolve the Section 106 issues.

  Redacted  



OEA Letter on Continuation of National Historic Preservation Act Section 106 Consultation 

Archaeological Site Damage September 13, 2023 

Kevin Rice 
UPRR 
kprice@up.com 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Sarah Herr, Desert Archaeology, sherr@desert.com 
Tanya Spratt, UP, TSpratt@up.com 
Greg Brigham, UP, GAABrigham@up.com 
Jennifer Weddle, Greenberg Trauig, Weddlej@gtlaw.com 

Jamie Loichinger 
ACHP 
jloichinger@achp.gov 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Emily Choi, ACHP, EChoi@achp.gov 

Robert Miguel 
Ak-Chin Indian Community 
rmiguel@ak-chin.nsn.us 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Elaine Peters, Him-Dak Eco-Museum Director, epeters@ak-chin.nsn.gov 

Mark Edelman 
Arizona State Land Department 
Medelman@azland.gov 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Tiffany Grew, ASLD, Tgrew@azland.gov 
Michael Romero, ASLD, Mromero@azland.gov  



Patrick Lyons 
Arizona State Museum 
plyons@arizona.edu 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Shannon Plummer, ASM, splummer@arizona.edu 

Alison Stoltman 
Arizona Museum of Natural History 
Alison.Stoltman@mesaaz.gov 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 

William Jabjiniak 
City of Mesa 
William.Jabjiniak@mesaaz.gov 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 

Mike Williams 
Federal Aviation Administration 
Mike.N.Williams@faa.gov 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 

Stephen Roe Lewis 
Gila River Indian Community 
executivemail@gric.nsn.us 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Barnaby Lewis, GRIC, Barnaby.lewis@gric.nsn.us 
Larry Benallie, Jr., GRIC, larry.benalliejr@gric.nsn.us 
Reylynne Williams, GRIC, Reylynne.Williams@gric.nsn.us 



Darius Enos, GRIC, Darius.Enos@gric.nsn.us 

Timothy L. Nuvangyaoma 
Hopi Tribe 
tnuvangyaoma@hopi.nsn.us 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Stewart Koyiyumptewa, Hopi Tribe, skoyiyumptewa@hopi.nsn.us 

Michael Fulton 
Maricopa County Flood Control District 
Michael.Fulton@maricopa.gov 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 

Susan Ricci 
Mesa Historical Museum 
exec@mesamuseum.org 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 

Eddie Martinez 
Mescalero Apache Tribe 
emartinez@mescaleroapachetribe.com 

ecc: Adam Assenza, OEA, Adam.Assenza@stb.gov 
Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
Holly Houghten, Mescalero Apache Tribe, holly@mathpo.org 



 

 

Mary Kopaskie-Brown 
Mesa Historic Preservation Office 
Mary.Kopaskie-Brown@mesaaz.gov 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Maura.Jackson, MHPO, Maura.Jackson@mesaaz.com 
 Michelle Dahlke, MHPO, Michelle.Dahlke@mesaaz.com 
 
Peter Yucupicio 
Pascua Yaqui Tribe 
Peter.s.yucupicio@pascuayaqui-nsn.gov 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Karl Hoerig, PYT, karl.hoerig@pascuayaqui-nsn.com 
 
 
Tony Bianchi 
Phoenix-Mesa Gateway Airport Authority 
Tbianchi@gatewayairport.com 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Carl D’Acosta CD’Acosta@gatewayairport.com 
 
 
Keith Johanson 
San Tan Historical Society 
santanhistoricalmuseum@gmail.com 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 
 
 
Kathryn Leonard 
SHPO 
kleonard@azstateparks.gov 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Mary-Ellen Walsh, SHPO, mwalsh@azstateparks.com 



 

 

 Caroline Klebacha, SHPO, cklebacha@azstateparks.com 
 
 
David Rousseau 
Salt River Project 
David.Rousseau@srpnet.com 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Dan Garcia, SRP, dan.garcia@srpnet.com 
 
 
Martin Harvier 
Salt River Pima-Maricopa Indian Community 
Gary.bohnee@srpmic-nsn.gov 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Shane Anton, SRPMIC, shane.anton@srpmic-nsn.gov 
 Angela Garcia-Lewis, SRPMIC, angela.garcia-lewis@srpmic-nsn.gov 
 Sunday Eiselt, SRPMIC, sunday.eiselt@srpmic-nsn.gov 
 Marth Martinez, SRPMIC, martha.martinez@srpmic-nsn.gov 
 
Verlon Jose 
Tohono O’odham Nation 
Verlon.Jose@tonation-nsn.gov 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Peter Steere, TON, peter.steere@tonation-nsn.gov 
 Jefford Francisco, TON, jefford.francisco@tonation-nsn.gov 
 
 
Calvin Johnson 
Tonto Apache Tribe 
cjohnson@tontoapache.org 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Jeri DeCola, Tonto Apache Tribe, jdecola@tontoapache.org 
 
 
 
 



 

 

Heather Wilkey 
Town of Queen Creek 
Heather.Wilkey@queencreekaz.gov 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Daivd Lipinski, Queen Creek, dave.lipinksi@queencreekaz.gov 
 
 
Sallie Diebolt 
USACE 
splregulatoryaz@usace.army.mil 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Alexandra Ryan, USACE, Alexandra.ryan@usace.army.mil 
 
Tanya Lewis 
Yavapai-Apache Nation 
Sent to Chris Coder  
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Chris Coder, Yavapai Apache Nation, ccoder@yan-tribe.org 
 
 
Arden Kucate 
Pueblo of Zuni 
Arden.Kucate@ashiwi.org 
 
ecc:  Adam Assenza, OEA, Adam.Assenza@stb.gov 
 Alan Tabachnick, OEA, Alan.Tabachnick@stb.gov 
 Maggie Buckley, Jacobs, Maggie.Buckley@jacobs.com 
 Kurt Dongoske, Zuni, kdongoske@email.com 




