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29 North Wacker Drive Office of Proceedings Phone: (312) 252-1500
Suite 800 September 1, 2023 Fax: (312) 252-2400
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Public Record

THOMAS J. LITWILER
(312) 252-1508

tlitwiler@fletcher-sippel.com September 1, 2023

VIA ELECTRONIC FILING

Ms. Cynthia T. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S.W., Room 1034
Washington, DC 20423-0001

Re:  Docket No. FD 36722
Chicago, Central & Pacific Railroad Company — Trackage
Rights Exemption — Cedar River Railroad Company

Dear Ms. Brown:

Attached for filing in the above-captioned proceeding is the Verified Notice of
Exemption of Chicago, Central & Pacific Railroad Company Pursuant to 49 C.F.R.
§ 1180.2(d)(7), dated September 1, 2023. The sum of $1,400, representing the appropriate fee for
this filing, has been tendered electronically via Pay.gov.

If you have any questions regarding this filing, please feel free to contact me.
Thank you for your assistance on this matter.

FILED Respectfully submitted,
September 1, 2023 — o /
SURFACE /sl e,/%//zxv / 3%/1/////

TRANSPORTATION BOARD
Thomas J. Litwiler

Attorney for Chicago, Central & Pacific
Railroad Company
TJL:tl

Attachment

FEE RECEIVED
September 1, 2023
SURFACE
TRANSPORTATION BOARD



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 36722

CHICAGO, CENTRAL & PACIFIC RAILROAD COMPANY
-- TRACKAGE RIGHTS EXEMPTION --
CEDAR RIVER RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION OF
CHICAGO, CENTRAL & PACIFIC RAILROAD COMPANY
PURSUANT TO 49 C.F.R. § 1180.2(d)(7)

Thomas J. Litwiler
Fletcher & Sippel LLC
29 North Wacker Drive
Suite 800
Chicago, Illinois 60606-3208
(312) 252-1500

ATTORNEY FOR CHICAGO, CENTRAL &
PACIFIC RAILROAD COMPANY

Dated: September 1, 2023



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 36722

CHICAGO, CENTRAL & PACIFIC RAILROAD COMPANY
-- TRACKAGE RIGHTS EXEMPTION --
CEDAR RIVER RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION OF
CHICAGO, CENTRAL & PACIFIC RAILROAD COMPANY
PURSUANT TO 49 C.F.R. § 1180.2(d)(7)

Chicago, Central & Pacific Railroad Company (“CCP”) hereby files this verified
notice of exemption under 49 C.F.R. § 1180.2(d)(7) for the acquisition of overhead trackage rights
on a line of railroad of Cedar River Railroad Company (“CEDR”) between Cedar Falls, lowa and
Charles City, lowa, a distance of approximately 41.5 miles.

In accordance with the requirements of 49 C.F.R. § 1180.4(g)(1), CCP submits the

following information:

Description of Proposed Transaction: 49 C.F.R. 88 1180.6(a)(1)(i), 1180.4(g)(1)(ii))(A)-(C)

CCP and CEDR are indirect rail carrier subsidiaries of Canadian National Railway
Company (“CNR”). See Illinois Central Corporation and Illinois Central Railroad Company --
Control -- CCP Holdings, Inc., Chicago, Central & Pacific Railroad Company and Cedar River
Railroad Company, Docket No. FD 32858 (STB served May 14, 1996); Canadian National Ry.
Co. -- Control -- lllinois Central Corp., 4 S.T.B. 122 (1999).1 CCP operates approximately 725

miles of rail line between Chicago, Illinois and Council Bluffs/Sioux City, lowa. CEDR owns

1 CN’s U.S. rail carrier subsidiaries, including CCP and CEDR, are held directly or indirectly
by Grand Trunk Corporation (“GTC”), a wholly-owned subsidiary of CNR, and report to the
Board on a consolidated basis under the GTC name.



approximately 100 miles of rail line extending north from Cedar Falls, lowa through Charles City,
lowa to Glenville, Minnesota.? CEDR and CCP connect at Mona Junction in Cedar Falls.
Pursuant to a written trackage rights agreement dated as of March 23, 2023 between
CCP and CEDR, CCP proposes to acquire overhead trackage rights as tenant over the line of
railroad of CEDR, as landlord, between Milepost 0.0 at Mona Junction in Cedar Falls, lowa and
Milepost 41.5 in Charles City, lowa, a distance of approximately 41.5 miles.®
The full name and address of the applicant carrier herein is as follows:
Chicago, Central & Pacific Railroad Company
17641 South Ashland Avenue
Homewood, Illinois 60430
(708) 332-4381
Any questions concerning this Notice should be sent to CCP’s representative at the
following address:
Thomas J. Litwiler
Fletcher & Sippel LLC
29 North Wacker Drive
Suite 800

Chicago, Illinois 60606-3208
(312) 252-1508

Proposed Consummation Date: 49 C.F.R. 88 1180.6(a)(1)(ii), 1180.4(g)(1)(ii)(D)

CCP expects to consummate the trackage rights exemption authority proposed in

this notice in the first quarter of 2024, but in any event no sooner than October 1, 2023.

2 Service on the far northern end of CEDR’s line into Glenville is currently discontinued. Cedar

River Railroad Company — Discontinuance of Service Exemption — In Freeborn County, MN,
Docket No. AB-1288X (STB served Aug. 21, 2019).

CCP has existing local and overhead trackage rights over the southernmost three miles of
CEDR’s rail line at Cedar Falls. Chicago, Central & Pacific Railroad Company — Trackage
Rights Exemption — Cedar River Railroad Company, Docket No. FD 35563 (STB served Dec.
30, 2011).



Purpose Sought to Be Accomplished: 49 C.F.R. § 1180.6(a)(1)(iii)

In conjunction with trackage rights which CCP is concurrently obtaining over a rail
line of Dakota, Minnesota & Eastern Railroad Company (“DM&E”),* the proposed trackage rights
will permit CCP to operate trains with its own crews to and from an ethanol facility of Valero

Marketing & Supply Company in Floyd County, lowa, on DM&E’s line west of Charles City.

States in Which Applicant’s Property is Located: 49 C.F.R. § 1180.6(a)(5)

CCP owns and operates over rail property in the States of lllinois, lowa, and

Nebraska. CEDR owns or operates over rail property in the States of lowa and Minnesota.

Map - Exhibit 1: 49 C.F.R. § 1180.6(a)(6)

A map of the CEDR rail line over which CCP proposes to acquire trackage rights

is attached hereto as Exhibit 1.

Agreement - Exhibit 2: 49 C.F.R. § 1180.6(2)(7)(ii)

A redacted copy of the Trackage Rights Agreement dated as of March 23, 2023
between CCP and CEDR is attached hereto as Exhibit 2. An unredacted copy of the Trackage

Rights Agreement is being filed separately along with a motion for protective order.

Labor Protective Conditions: 49 C.F.R. § 1180.4(g)(2)(i)

As a condition to this exemption, CCP agrees to the employee protective conditions
established in Norfolk and Western Ry. Co. -- Trackage Rights -- BN, 354 I.C.C. 605 (1978), as

modified in Mendocino Coast Ry. Inc. -- Lease and Operate, 360 I.C.C. 653 (1980).

4 Docket No. FD 36721, Cedar River Railroad Company and Chicago, Central & Pacific
Railroad Company — Trackage Rights Exemption — Dakota, Minnesota & Eastern Railroad
Corporation, notice of exemption filed concurrently herewith. As part of the same agreement
in that docket, CEDR is also obtaining trackage rights over the DM&E line.

-3-



Environmental and Historic Preservation Matters: 49 C.F.R. § 1180.4(g)(3)

Under 49 C.F.R. § 1105.6(c)(4), the proposed acquisition of trackage rights by CCP

is exempt from environmental reporting requirements. Under 49 C.F.R. § 1105.8(b)(3), the

proposed CCP trackage rights acquisition also is exempt from historic preservation reporting

requirements.

Dated: September 1, 2023

Respectfully submitted,

I8l « SYovsrec05 J. —LrVloentor

By:

Thomas J. Litwiler
Fletcher & Sippel LLC
29 North Wacker Drive
Suite 800
Chicago, Illinois 60606-3208
(312) 252-1500

ATTORNEY FOR CHICAGO, CENTRAL &
PACIFIC RAILROAD COMPANY
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REDACTED

TRACKAGE RIGHTS AGREEMENT

Agreement No.

between

CHICAGO, CFNTRAL & PACIFIC RAILROAD COMPANY.

("CCP” or "User")

And

Cedar River RAILROAD COMPANY

(“CR” OR “Owner”)

Relating to CCPs Limited Trackage Rights Over CR between
Cedar Falls and Charles City on CR’s

Osage Subdivision

EXHIBIT 2









4.1 The factor to be used in calculating payments to be made by User for the

Trackage Rights covered by this Agreement shall be || EEEEEEEENGEGEGEGEGENENEE

(hereinafter referred to as the “Base Charge”)

4.2 Thereafter, User will pay Owner a sum computed by multiplying: (i) the
Base Charge, as may be revised in accordance with Section 4.5, by (i) the number of
loaded and empty cars, locomotive and caboose units moved by User with its own
crews and power over the Subject Trackage , by (iii) 41.5 miles. For purposes of this
Agreement, each locomotive unit, each caboose, and each platform of an articulated
car shail be counted as one car.

l 4.3 With respect to articulate units, the numb%r of cars shall be determined by
the AAR Car Type Code as defined in the ULMER Specification Manual The second
character in the Car Type Code field covering codes "Q" and "S" will be the factor in
determining the car count for an articulated unit. For example, AAR Car Type Code
(5566} would equate 1o a five (5) car count as these type cars have five wells capable
of handling 40' to 53' containers in each well. (Car count data for articulated units are
subject to change upon development of technology to separate units by car numbers.)

4.4 User will furish to Owner, in care of Manager Contract Compliance, or
their designates, at the end of each month, a statement of the number of loaded and
empty cars operated over the Subject Trackage during the month. Based on this
statement, Owner will render to User a bill, computed in accordance with the provisions
of this Section 4, for User's use of the Subject Trackage.

ecreases in labor, material and other costs subsequent to the base year, as

4.5 The Base Charge shall be subject to change to reflect any increases or
Eereinaﬂer provided.

(i) The Base Charge set forth in Section 4.1 of this Agreement shall be
revised effective July 1st of each year, beginning July 1st, 2024 to
compensate for the prior year increase or decrease in the cost of labor
and material, excluding fuel, as reflected in Table A, Annual Indices of
Charge-Out Prices and Wage Rates (1977=100), Series RCR,
included in "AAR Railroad Cost Indexes” and supplements thereto,
issued by the Association of American Railroads (hereinafter referred
to as "AAR"). In making such determination, the final "Material prices,
wage rates and supplements combined (excluding fuel)" index for the
East District shall be used.

The Base Charge shall be revised by calculating the percentage of
increase or decrease for the year to be revised based on the final
index of the most recently completed calendar year as related to the
final index of the calendar year prior to the most recently completed
calendar year; and applying this percentage of increase or decrease to
the current Base Charge to be escalated.

(i) By way of example, assuming "A" to be the "Material prices, wage
rates and supplements combined (excluding fuel}" final index figure for
the calendar year (2022) prior to the most recently completed calendar
year; "B" to be the "Material prices, wage rates and supplements
combined (excluding fuel)" final index figure for the most recently
completed calendar year (2023); and "C" to be the current Base










































VERIFICATION

I, James Q. Anders Il, hereby verify under penalty of perjury that I am Senior
Manager Contracts of Chicago, Central & Pacific Railroad Company, that | have read the
foregoing Notice of Exemption and know the facts asserted therein, and that the same are true as

stated to the best of my knowledge, information and belief.

Is/ %;///J /x/ﬂ r\/d(/ﬂ a////// ”

James Q. Anders Il

Dated: September 1, 2023
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