
 
 

LAW OFFICES 
JAMES H. M. SAVAGE, ESQ. 

22 ROCKINGHAM COURT 
GERMANTOWN, MD 20874 

jsavagelaw@aim.com 
Admitted to Practice                               Tel: (908) 361-7097                     
DC & New Jersey                                         Fax: (301) 972-5743  

 

         Feb. 6, 2023 

Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E. Street, S.W. 
Washington, D.C. 20423-0001                By electronic filing 
 

Re: STB FINANCE DOCKET NO. 35692 
Eastside Community Rail, LLC – Acquisition and Operation Exemption–GNP 
RLY, Inc 

 
STB FINANCE DOCKET NO. 35730 
Ballard Terminal Railroad Company, LLC -- Lease Exemption –- Eastside 
Community Rail, LLCSTB Finance Docket No. 35692  

  
Dear Ms. Brown: 
 

Please accept this letter filed on behalf of GNP RLY, LLC; NW Signal Maintenance, LLC; 
and Kevin Kucera (collectively “GNP”) pursuant to the Board’s March 8, 2022 order issued in 
these consolidated proceedings.   

 
On January 26, 2023 the Snohomish County, WA Superior Court entered the attached 

Order dismissing the Claims of, inter alia,  Douglas Engle, Eastside Community Rail. LLC, and 
Ballard Terminal Railroad Company, LLC to ownership of the freight easement running through 
the Snohomish County segment of the subject rail line.  

 
GNP is scheduled to meet with Snohomish County on Feb. 21, 2023 in an effort to fully 

resolve remaining issues. Should the Board have any questions, kindly contact me directly, either 
by telephone (908) 361-7097 or by email jsavagelaw@aim.com. 

 
 

      Respectfully submitted, 
      James H. M. Savage 

      S/ James H. M. Savage 

         306096 
 
        ENTERED 
Office  of  Proceedings 
    February 6, 2023 
          Part of  
    Public Record
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      by electronic signature 
     James H. M. Savage 

Counsel for GNP RLY, LLC  
NW Signal Maintenance, LLC and 
Kevin Kucera 

Att.  
cc: Kelsey Terry 
 
 

Certificate of Service 
 

  I certify that I have on this 6th day of Feb., 2023 served copies of this document and 
attachment thereto upon all parties of record in this proceeding, by electronic mail.  

 
      James H. M. Savage, Esq. 

      S/ James H. M. Savage 
      by electronic signature 
 
      James H. M. Savage 
      Counsel for GNP RLY, LLC  
      NW Signal Maintenance, LLC and 
      Kevin Kucera 

 
 
Service List:  

 
 
Snohomish County, Washington  
Charles H. Montange, Attorney at Law  
426 NW 162nd Street  
Seattle, WA 98177 
c.montange@frontier.com  
 
Sean D. Reay 
Snohomish County Deputy Prosecuting Attorney 
3000 Rockefeller Avenue, 8th Floor, M/S 504 
Everett, WA 98201 

            sreay@snoco.org 
 
King County, Washington  
Kaplan Kirsch & Rockwell LLP  
Charles A. Spitulnik   
1634 I (Eye) Street, NW Suite 300  
Washington, DC 20006  
cspitulnik@kaplankirsch.com  
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NARPO  
Richard Welsh  
227 Bellevue Way NE PMB 719  
Bellevue, WA 98004  
Dick156@earthlink.net 
 
City of Woodinville, Washington  
Stoel Rives LLP  
Matthew Cohen  
600 University Street, Suite 3600  
Seattle, WA 98101  
matthew.cohen@stoel.com  
 
Jeffrey Ganson 
Haggard & Ganson LLP 
19125 N Creek Pkwy Ste 120 
Bothell, WA 98011-8000 
jeff@haggardganson.com 
 
Eastside Community Rail, LLC 
Douglas Engle 
Jami K. Elison 
98 NE Gilman Blvd., Ste. 201  
Issaquah, WA 98027-2515   
jami@tclg-law.com  
 
CWallA 
Law Office of Thomas W. Wilcox, LLC 
1629 K Street, NW Suite 300 
Washington, DC 20006 
tom@twilcoxlaw.com 

 
            Ballard Terminal Railroad Company, LLC 
            Joshua Brower 

Brower Law PS 
1111 Third Ave, Suite 3000 
Seattle, WA 98101 
josh@browerlawps.com 
 
J. Jenson 
Jensonllc58@gmail.com 
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s IN THE $VPERl0R COURT OF THE STATE OF WASHINGTON 
IN AND FOR SN0HOMISi-t COUNTY 

7 GNPRL Y,INC., et al, 
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Plaintiff/Petitioner, 
vs. 

SNOHOMISH COUNTY, etal., 

Defendant/Respondent 

No. 21-2-03931-31 

{PROPOSijQJ ORDER ~Wb-1 
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This matter came before the Court. on Plaintiff GNP'_s Motion for Summary 

Judgment adjudging that Pefep,d~~s Douglas Engfe, Eastside Cominunity RaH, LLC, Earl 

_ Engle, Joanne Skievaski,Telegraph Hill Investments; LLC~ and Ballard Terminal Railroad 
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Company, LLC, do not have any legal interest in or title to the exclusjye freight rail 

easement that is subject of this suit. 

The Court considered th~ pleadings filed in this aetion, including the follovyi.ng: 

1. Plaintiffs Motion for .Summary Judgment; 

2. Declaration of Da:vid Rossmiller in Support of Plaintiffs Motion for Suniinary 
Judgment (including attached exhibits); 

3. Declaration of Joanne Skievaski; 

4. Snohomish County's Response to Plaintiff'.s Motion for Summary Judgment; 

Snohomish County's Proposed Ordc"r - 1 

Snohomish Couriiy 
Prosrcuting Attorney - Civil Division 

Robort-J. Drewel Bldg., 8" Floor, 1\-~/S 504 
3000 R()(lkefe}ler ~ve 

Everet~ Washington 98201-4060 
(425)388'.63-30 ·Fax: (42S)388-6333 
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5. Declaration of Sean Reay in Suppoq of Snohomish County1s Response to 
Plaintiffs Motion for Summary Jud ent(including attached exhibits); 
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Based on the pl~~.ng~ ani th&e,cb1b1ts provided the~ew1th, th~ral ai=gWBefl.~.:i:.v1 ..... ,.,CTTI,.,..,, ... ~ 

co~sel for Plaintiffs and the County, and the papers on ·record in thi~urt 

finds: 

1. The Court has previously ordered that it is taken as established for purposes 

of this action that defendants.Eastside Community Rail, LLC ("ECR")and Douglas Engle 

eacb. wssesses no legal interest in the exclusive freight rail easement (also "Easement") 

and are barred from presenting .contrary evidence. Orders and rulings of the federal Surface 

Transportation Board ("STB") have similarly stripped ECR and Douglas Engle of legal 

authorization to own or operate under the Easement. Each of:the above is an independently 

sufficient basis for summary judgment. There is no genuine issue of material fact as to 

ECR's and Douglas Engle' s lack of legal interest in the Easemei:it. 

2. Th_e Court has previously ordered that defendant Earl Engle is in default. 

The same orders and rulings of the STB stripping ECR and Douglas Engle of legal 

authorization to own or operate under the. Eas~ment apply to Earl Engle. Each of the above 

is an independently sµfficient basis for summ~ry jud~inertt. There is no genuine issue of 

material fact as to his lack of legal interest in the Easement. 

l> 

@ ~ rf-f0l, (Wntiff-~ {l))i~~ tt> ~ tWS ~, 
~ L,ovf!,t ;.p\ "1{)r" ~ '0~ , Prosecuting Actomcy-Civjl Division : 

- ~ ~~o.liontlsh County : 

Snohomish County's Proposed Order - 2 Robert J. Drewel Bldg., 8!• Floor, MIS 504 
3000 Rockefeller Ave 

Everett, Washington 98.201-406b 
(425)388,-6330 f!!)t: (4iS)388-6333 
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3. The Court has previously or~eted that Defend.ant Joanne 'Skievaski is in 

default. Further, Joanne Skievaski .has executed a declaration disclaiming any interest in 

the &sement The same orders and rulmgs ofthe STB stripping ECR a,nd Pouglas Engle 

of legal authorization to owh or operate urtder the Easement apply to Joanne Ski'evaskj, 

Each of the above i~ an independently sufficient basis for summary judgment. There is no 

genuine issue of material fact as to her.lack of legal interest in the Easement. 

4 . The Court has previously ordered that Defendant Telegraph Hill 

9 . Investments, LLC is in default The same· orders and rulings of the STB stripping ECR and 
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Douglas Engle of legal authorization to own or operate under the Easement ,apply to 

Telegraph Hill Investments, LLC. Each of the above is an independently sufficient basis 

for summary judgment. There is no gen\line issµe of material fact as ,to Telegraph Hill 

lirvestments, LLC' s lack of l_egal interest 'in the Easement. 

5. Ballard Terminal Railroad Cornpany, LLC has executed a declaration 

disclaiming any interest in the Easement. The same orders and rulings of the STB -stripping 

E:CR and Douglas Engle of legal authorization to own or operate under the Easement apply 

to Ballard Termin~l Rail Company :(as explicitly-recognized in a separate ruling ofthe SIB 

regarding BTRC). Each of the above is an independently sufficient basis for summary 

21 · judgment. There is ho genuine issue of material fact as to their lack of legal interest in the 

22 Easement. 
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6. That judg_ment should be entered against ECR and Douglas Engle in favor 

' 

:of GNP in the amount of at least $86,.000.00 reflecting GNP' s actual reasonable attorney's 

fees: and c:osts incurred in relation to its successful motion to compel discovery responses, 

Snohomish County's Proposed Order• 3 

Snohomish co·uaty 
Prosccuring Attorney - Civil Division 

Robert J. Drewel Didi:., 8" Floor, MIS·S04 
3000 R0<:kefeller Ave 

Everett. Washington 98201-4060 
(425)388-6330 Fax: (425)388.(iJ)J 
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, and in relation. to its successful motion for contempt order and the instant summary 

judgment motion, 

7. Plaintiff GNP' s Motion seeks no reliefas to defendant and counter-claimant 

plaintiff Snohomish County, and the Court does not make any findirtg: regarding any 

interest in the exclusive freight rail easement as between the County and Plaintiffs, such 

claims and interests as between Plaintiffs and the County remaining to be adjudicated; 

Based. upon the above findings, rT IS HEREBY ORDERED: 

1. The Court grants summary j ud~ment pursuant to CR 56 that 

defertd&nts Douglas Engle; Eastside Community R,ail, LLC; Telegraph Hill 

Investments, LLC; Ballard Terminal Railroad Company, LLC; Joanne 

Skievaski; and Earl Engle do not own or otherwise possess any legal interest in 

the exclusive fi;'eight rail easement that is subject of this.suit. 

2.. The Court does not make any detertnination with respect to the rights in the 

Easement as to and between Plaintiffs and Snohontish County. 

3. Judgment is entered a_ga.inst ECR and I>o~g18$.-Engle in favor of GNP in the 

amount of at least $86,000.00. 

4. 

:snohotnislfC:Ou,nty'~ Prop0$ed Order - 4 

Snohom_isb Ooillity 
Prosetuting Attorney-Civi_l Division 

Robert J. Drewel Bldg.,!!'• Floor, MIS 504 
3000 Rockefeller Ave 

Ever~; Washington 98201-4060 
(421)388-6330 Fax: (42S)388-6333 
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DATED this"A, t of Jan,uary, 2023. 

6 PRESENTED BY: 

7 

By: _ ~-'-----------
Se an D. Reay, WSBA #33622 

8 

9 Deputy Prosecuting.Attorney 
. Att<:>rney for Defendant SnohoJUish County 
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By: _ ~---,.----,----,------
EH za be th Hebel, WSBA #56708 
Attorney for Plaintiff GNP 

SnoJ1omish-Counl)'1s Propo,cd Order - 5 

Souhomlsh Co11pty 
Prosecuting Attorney- Civil Division 

·Ro~rt J. Drewel Bldg., 8°• Floor, MIS 504 
3000 Rockefeller Ave 

F;vercit, Washington 911201-4060 
(425)388,6330 Fax; (425)388-6333 




