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RE: Oakland Global Rail Enterprise—Petition for Exemption—Authority to
Operate a Rail Line in Oakland, California—Finance Docket No. 36312—
STATUS UPDATE

Dear Ms. Brown,

Pursuant to the Board’s May 5, 2022 Decision (“Decision”), | am providing an update on
behalf of Oakland Global Rail Enterprise, LLC (“OGRE”) regarding the legal dispute between
OGRE, Oakland Bulk & Oversized Terminal, LLC (“OBOT”) on the one hand, and the City of
Oakland (“City”) on the other hand.

Following the City Attorney’s office publishing its press release,! OGRE and OBOT
attempted to negotiate a settlement with the City to resolve the pending legal actions involving
the rail-to-ship bulk commodity marine terminal (“Terminal”) to be constructed at that portion of
the former Oakland Army Base commonly known as the West Gateway (“West Gateway”).

Although the City was provided a copy of the Decision, during the negotiations, the City
insisted that certain provisions be included in any settlement (primarily related to the offloading
of commodities at the Terminal) that would restrict OGRE’s rail switching services at the West
Gateway. Mindful of its potential future obligations as a common carrier under 49 U.S.C.

8 11101(a) “to transport any commaodity, including coal or coke, upon reasonable request by a
shipper,”2 OGRE objected to these requested provisions and any other provisions that could
interfere with OGRE’s common carrier obligations; for clarity, OBOT and Insight Terminal

1 City of Oakland Agrees to Settlement Framework to Resolve Lawsuits Regarding the 66-Year Ground
Lease of the West Gateway of the Former Oakland Army Base for a Bulk Commaodity Terminal, (Feb.
2,2022),
https://www.oaklandcityattorney.org/News/Press%20releases/Ground_Lease_Settlement.html.

2 Decision at 3.
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Solutions, LLC (the subtenant) remained open to restrictions applicable to the Terminal but not
the rail operations.

While OGRE and OBOT have acted reasonably and in good faith to settle the matter, a
settlement has not been reached. OGRE and OBOT requested a new trial date, and trial currently

is scheduled for April 21, 2023.
Please do not hesitate to contact me if you have any questions.

Sincerely,

Kathryn K. Floyd
Counsel for Oakland Global Rail Enterprise

CcC: Parties of Record
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