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By Order served March 8, 2022 the Board directed the parties to promptly file any
decisions issued in the state court quiet title proceedings regarding ownership of the rail freight
easement that until 2020 supported rail service on a 14.45 mile rail line between Snohomish and
Woodinville, Washington (“the Line”).! On October 12, 2022 the Washington Supreme Court
issued an order that denied Eastside Community Rail’s petition for review of the Washington
Court of Appeals published opinion in City of Woodinville v. Eastside Community Rail et al.”
The Court of Appeals Decision affirmed a trial court summary judgment order in which the King
County Superior Court held that GNP RLY, Inc. (“GNP”) possesses sole title to the Woodinville
segment of the freight easement, and that no other party possesses any legal interest in the
easement.’

The City of Woodinville previously notified the Board of issuance of the Court of
Appeals Decision, and briefly summarized its relevance to these dockets.* The attached
Supreme Court order conclusively resolves the state court quiet title litigation relating to the
Woodinville segment of the Line. A separate quiet title action addressing ownership of the

Snohomish County segment of the Line remains pending in Snohomish County Superior Court.

! Eastside Community Rail, LLC—Acquisition and Operation Exemption — GNP RLY
INC., FD 35692 (STB served March 8, 2022) slip op. at 4 (“the March 8 Order”).

222 Wn.App.2d 121, 510 P.3d 355 (2022) (“the Court of Appeals Decision”).

3 Order Granting Summary Judgment at 4, Exhibit A to the Declaration of Matthew
Cohen In Support of the City of Woodinville, Washington’s Reply to Douglas Engle/Eastside
Community Rail Petition For Reconsideration, FD 35692 and 35730 (filed Nov. 12, 2021).

* City of Woodinville, Washington, Notice of Recent Development, FD 35692 and 35730
(filed May 25, 2022).



October 19, 2022. Respectfully Submitted,

W atthe. Cobo

Matthew Cohen

STOEL RIVES LLP

600 University Street, Suite 3600
Seattle, WA 98101
matthew.cohen@stoel.com

Attorneys for the City of Woodinville, Washington



CERTIFICATE OF SERVICE
I certify that on October 19, 2022 I served by email an e-filed copy of the foregoing

document upon all parties of record in this proceeding as listed below per the STB service list.

Richard Welsh Email: dickl56@earthlink.net
227 Bellevue Way NE

PMB 719

Bellevue, WA 98004

National Association of Reversionary Property
Owners

Jami K. Elison Email: jami@tclg-law.com
98 NE Gilman Blvd., Suite 201
Issaquah, WA 98027

Attorney for Eastside Community Rail, LLC

James H. M. Savage Email: jsavagelaw@aim.com
22 Rockingham Ct.

Germantown, MD 20874

Attorney for GNP RLY, LLC NW Signal
Maintenance, LLC and Kevin Kucera

Joshua Brower Email: josh@browerlawps.com
506 2nd Ave., Suite 1400
Seattle, WA 98104

Attorney for Ballard Terminal Railroad

Charles A. Spitulnik Emails:

W. Eric Pilsk cspitulnik@kaplankirsch.com
Christian L. Alexander epilsk@kaplankirsch.com
Kaplan Kirsch & Rockwell LLP calexander@kaplankirsch.com

1634 1 Street, N.W.
Washington, D.C. 20006

Attorneys for King County, Washington



Charles H. Montange Emails: c.montange@frontier.com
426 NW 162nd Street
Seattle, WA 98177

Attorney for Snohomish County, Washington

Thomas W. Wilcox Email: tom@twilcoxlaw.com
1629 K. Street NW

Suite 300

Washington, DC, DC 20007

Attorney for CWallA Building Materials Co.

DATED: October 19, 2022.

s/ Michele Brandon
Michele Brandon, Practice Assistant
STOEL RIVES LLP
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FILED
SUPREME COURT
STATE OF WASHINGTON
10/12/2022
BY ERIN L. LENNON
CLERK

THE SUPREME COURT OF WASHINGTON

CITY OF WOODINVILLE, No. 101040-1
Respondent, ORDER
V. Court of Appeals
No. 82660-3-1

EASTSIDE COMMUNITY RAIL, LLC, et al.,

Petitioners.

N N N N N N N N N N N N

Department I of the Court, composed of Chief Justice Gonzalez and Justices Johnson,
Owens, Gordon McCloud, and Montoya-Lewis, considered at its October 11, 2022, Motion
Calendar whether review should be granted pursuant to RAP 13.4(b) and unanimously agreed that
the following order be entered.

IT IS ORDERED:

That the Clerk’s motion to strike the reply to the answer to the petition for review is granted.
The petition for review is denied.

DATED at Olympia, Washington, this 12th day of October, 2022.

For the Court





