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Ms. Cynthia T. Brown

Chief, Section of Administration,
Office of Proceedings

Surface Transportation Board
395 E Street, S.W.

Washington, D.C. 20423

Re: FD 36642, Patriot Rail Company LLC, SteelRiver Transport
Ventures LLC, Global Diversified Infrastructure Fund (North America) LP,
First State Infrastructure Managers (International) Limited, and Mitsubishi
UFJ Financial Group Inc.-Control Exemption-Delta Southern Railroad, Inc.

Dear Ms. Brown:

Attached for filing in the above-captioned proceeding is the Reply of Lake
Providence Port Commission and Request to Postpone Effective Date of the
Notice of Exemption and Other Relief. Because the transaction in the Control
Exemption is scheduled to be consummated on October 23, 2022, expedited
consideration is requested for the reasons set forth in LPPC’s Reply.

Thank you in advance for your consideration of this matter.
Respectfully submitted,
/s/ Richard H. Streeter

Richard H. Streeter
Attorney for LPPC

RHS:rs
cc: John M. Scheib, Scheib@gentrylocke.com
Thomas J. Healey, THealey@fletcher-sippel.com



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. FD 36642

PATRIOT RAIL COMPANY, LLC, STEELRIVER TRANSPORT
VENTURES LLC, GLOBAL DIVERSIFIED INFRASTRUCTURE
FUND (NORTH AMERICA) LP, FIRST STATE INFRASTRUCTURE
MANAGERS (INTERNATIONAL) LIMITED AND MITSUBISHI UFJ
FINANCIAL GROUP INC. — CONTROL EXEMPTION —
DELTA SOUTHERN RAILROAD INC.

REPLY OF LAKE PROVIDENCE PORT COMMISSION AND
REQUEST TO POSTPONE EFFECTIVE DATE OF THE
NOTICE OF EXEMPTION AND OTHER RELIEF.

Lake Providence Port Commission (LPPC) hereby replies in opposition to
the Verified Notice of Exemption filed by Patriot Rail Company, LLC, SteelRiver
Transport Ventures LLC, Global Diversified Infrastructure Fund (North
America) LP, First State Infrastructure Managers (International) Limited and
Mitsubishi UFJ Financial Group, Inc. (Patriot Rail), filed September 23, 2022.
By its notice, Patriot Rail seeks to acquire ownership and control of the
segment of the Lake Providence Branch Line that is owned by Delta Southern
Railroad, Inc. (DSR), as well as a second line that extends from Monroe,
Louisiana, to Sterlington, Louisiana. Although LPPC has no interest in the
second line, it requests the Board to expeditiously postpone the effective date
and ultimately reject Patriot’s petition insofar as it would permit West Branch

Intermediate Holdings, LLC (West Branch) and DSR to disrupt the ongoing



Feeder Line Application proceeding in which LPPC is attempting to acquire the
Lake Providence Branch Line.

As the Board is aware, LPPC, pursuant to the Board’s decision, served
August 23, 2022, is in the process of revising its pending Feeder Line
Application that was initially filed on November 10, 2020, and docketed as FD
No. 36447. LPPC’s revised application will seek ownership of the segment of the
Lake Providence Branch Line between milepost 471.0 and the point of
interchange with the Kansas City Southern Railroad Company (KCS) in
Tallulah.! If the Board approves LPPC’s application, its current operator, North
Louisiana & Arkansas Railroad Co. (NLA), will hold out single-line rail
common-carrier operations between McGehee, AR and the point of interchange
with KCS in Tallulah, LA.

As the existing record reflects, the feeder line application involves
significant factual disputes and legal questions regarding the lawfulness of
actions taken by DSR and its owners, as well as Continental Rail, Inc., which
West Branch hired to manage DSR’s operations after West Branch acquired
stock ownership of DSR from Mr. and Mrs. Wainwright in 2015. LPPC submits

that such actions were contrary to the public interest and inconsistent with the

1 The point of interchange with KCS is a matter that is open to question due, in
part, to the fact that Delta Southern Railroad Company (DSRC) never acquired
any operating authority from the Interstate Commerce Commission (ICC) in
1988 to operate beyond milepost 498.4. As explained in detail in LPPC’s
response to DSR’s Petition to Correct Notice of Exemption in FD 33802, filed
September 26, 2022, neither DSRC nor DSR were ever authorized to operate
between mileposts 498.4 and 498.44, which is a stretch of track that was
abandoned by Missouri Pacific Railroad Company pursuant to a decision of the
ICC in AB-3 (Sub-No 72), served July 3, 1988.
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public convenience and necessity. Not only did those actions financially harm
NLA by preventing it from holding out interchange service to potential shippers,
but they also forced shippers to route their traffic over alternative routes that
needlessly increased the cost of transportation due to the need to engage two
(2) Class I railroads. DSR’s actions, which prevented the movement of freight
from being continuous from the place of shipment to the place of destination,
arguably violated the statutory requirements of 49 U.S.C. § 10744.

Among the disputes that remain unresolved is the fundamental issue of
whether DSR and its owners refused, within a reasonable time, to make the
necessary efforts to rehabilitate its track so that it could provide adequate
service to shippers. Instead of doing so, DSR abruptly terminated interchange
service between DSR and NLA due to the condition of DSR’s track between
mileposts 491.0 and 471.0.

At p. 3 of its Verified Notice of Exemption, Patriot Rail has candidly
acknowledged that “DSRR has been the target of a feeder line application filed
by the Lake Providence Port [Commission] (“LPP[C])” in Finance Docket No.
36447.” Patriot also states that it will assume responsibility for that matter and
looks forward to working with the LPP[C] to obviate the need for any further
feeder line proceedings. Patriot Rail also states that “this transaction does not
foreclose either LPP[C] from pursuing an amended feeder line application
against DSRR or a Patriot Rail-controlled DSRR from defending against it.”

However, no explanation has been offered as to how Patriot Rail will

provide LPPC and the Board with information regarding DSR’s refusal to make



“necessary efforts to provide adequate service to shippers who transport traffic
over the segment of track between milepost 471.0 and milepost 491.0.”2
Moreover, LPPC is concerned with Patriot Rail’s comments that “the proposed
transaction will not affect the level of operations on the rail lines of DSRR”3 and
“will not substantially change the level of operations over, or maintenance of,
the rail lines.”* The foregoing plainly suggests that the sale to Patriot Rail will
not result in any meaningful improvement for shippers, local communities, and
the parties to the Feeder Line Application, namely LPPC, the Southeast
Arkansas Economic Development District, Inc. (SEAEDD), the Madison Parish
Port Commission (MPPC) and NLA (jointly, Interested Parties).

As the tortured history of the feeder line proceeding demonstrates, DSR
and its counsel have, from the outset, sought to delay and derail the
proceeding to evade full consideration of DSR’s past activities that have harmed
the public interest. While DSR’s owners have previously professed their
willingness to continue to own and control DSR, they have obviously changed
their position in order to prevent LPPC from acquiring the segment of the Lake
Providence Branch Line that is the subject of the Feeder Line Application.

LPPC intends to file its expanded feeder line application in an expedited
fashion. Because the sudden sale to Patriot has disrupted LPPC’s efforts to
respond to the Board’s recent decision, LPPC respectfully requests the Board,

after giving this matter the prompt attention it deserves, to postpone the

249 U.S.C. § 10907(c)(1)(A).
3 Verified Notice of Exemption at p. S.
4 1d. at p. 6.



effective date of the exemption until further order of the Board. That step would
be consistent with the action that the Board took on March 9, 2021, when it
suspended the procedural schedule in FD 36447 at DSR’s request.

Such action is also supported by multiple Board precedents. As the
Board explained in Spectrum RR Holdings, LLC-Operation Exemption-Railroad

Line in the Town of Brookhaven, N.Y., FD36376, slip op. at 4:

The Board’s streamlined class exemption procedures are
reserved for transactions involving routine, uncomplicated,
and non-controversial matters. Tri-city R.R.—Lease and
Operation Exemption—N. Pac. Dev., LLC, FD 36170, slip
op. at 1 (STB served Mar. 21, 2018; V&S Ry.—Aban.
Exemption—in Kiowa Cty., Colo., AB 603 (Sub-No. 3X), slip
op. at 2 (STB served June 17, 2014). Notices raising
unresolved issue or questions that require considerable
scrutiny may be rejected. E.g., V&S Ry., AB 603X), slip op.
at 2.

Plainly, the use of the class exemption procedures to preempt a
complicated and controversial feeder line proceeding that is focused on a
carrier’s refusal within a reasonable time to make the necessary efforts to
provide adequate service to shippers should not be tolerated. If West Branch
wanted out of the railroad industry, it had ample time to work with LPPC to
reach a reasonable solution. At worst, it would receive the Constitutional
Minimum Value that LPPC would be compelled to pay for the entire segment of

the Lake Providence Branch Line that West Branch owns. Instead, West

Branch and its attorneys have deliberately attempted to foreclose the Board’s



scrutiny of West Branch’s past actions by blindsiding LPPC after the Board
denied DSR’s Motion to Dismiss the Proceeding.>
FACTUAL BACKGROUND UNDERLYING LPPC’S CONCERNS
As Will Be Demonstrated in LPPC’s Revised Feeder
Line Application, LPPC’s Efforts to Preserve Rail
Service Over the Lake Providence Branch Have
Spanned Over 30 Years.

LPPC has been actively engaged since 1988 in efforts to preserve rail
service to the inland water ports in northeast Louisiana. Its efforts have
included filing an offer of financial assistance (OFA) to save the Lake
Providence Branch Line from abandonment by the Missouri Pacific Railroad
Co. (MP), and by acquiring parts of the Lake Providence Branch Line, when
DSR’s previous owners filed for multiple abandonment proceedings that sought
approval from the Board to abandon between milepost 408.9 at McGehee, AR
and milepost 471.0 near Lake Providence, LA. In seeking abandonment, DSR
focused on the deplorable condition of the tracks.

In the initial matter involving MP’s abandonment, the Interstate

Commerce Commission (ICC), in a decision dated June 29, 1988 and served

5 LPPC does not intend to disparage Patriot Rail and its new attorney in any
respect. In fact, LPPC’s counsel, on September 26, extended an invitation on
behalf of the Interested Parties, to Patriot Rail’s counsel, to meet with Patriot
Rail personnel in Lake Providence during the first week of October to explore
whether grounds for a possible agreement may exist. Because of Hurricane lan,
it appears that this will not be possible and that any meeting must be delayed.
Given the need for immediate action, LPPC, out of an abundance of caution,
has determined that is essential that the Board be made aware of LPPC’s
concerns at this time so that the Board may take appropriate action to preserve
the status quo until such time as the Board can reach a decision on the merits
of LPPC’s expanded feeder line application.
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July 11, 1988, determined that the public convenience and necessity permitted
MP to abandon its 162.7-mile line of railroad between milepost 408.9 in
McGehee in Desha County, AR, and milepost 651.6 near Vidalia in Concordia
Parish, LA.6 Recognizing the adverse impact that the loss of rail service would
have on the shippers and communities in north east Louisiana, LPPC timely
filed an OFA to acquire and operate the 89.5-mile segment of the Lake
Providence Branch Line between milepost 408.9 in McGehee, AR and milepost
498.4 in Tallulah, LA.7 Although the ICC determined that LPPC’s OFA was
bona fide, LPPC voluntarily agreed to MP’s acceptance of the OFA submitted by
National Railway Equipment Company, which was subsequently substituted
for its corporate affiliate, Delta Southern Railroad Company (DSRC). As both
MP and DSRC explained to the ICC, LPPC’s only interest was to assure
continued rail service.

Unfortunately, after DSR acquired the 89.5-mile track from DSRC in
1999, the lack of proper maintenance of the Lake Providence Branch Line once
again caused the track to further disintegrate. As a result, LPPC, along with
SEAEDD, were compelled to oppose the abandonment of 62.1 miles between
milepost 408.9 and milepost 471.0. The initial Notice of Exemption, filed on
May 20, 2004, was docketed as AB-384 (Sub-1X), Delta Southern Railroad, Inc.-

Abandonment Exemption-Between Lake Village, AR, and Shelburn on May 20,

6 A copy of the ICC’s decision, which briefly summarized LPPC purpose for
protesting MP’s abandonment at p. 8, is attached hereto.

7 MP was authorized to abandon the segment of the Line between milepost
498.4 and milepost 561.6 near Vidalia that MP had embargoed in 1987 due to
track conditions.



2004. By its Notice, DSR sought to abandon 30 miles of the Lake Providence
Branch Line. This proceeding was not resolved until after LPPC, in January
2011, notified the Board that it would seek to acquire the right of way and
track under Louisiana state law. Because the abandonment process failed to
timely resolve the matter, the track continued to deteriorate to the point that it
would take years to restore after LPPC and SEAEDD were finally able to
acquire ownership and provide service by NLA.

Mr. and Mrs. Wainwright, who owned all of DSR’s common stock, were
able to shed their ownership of DSR when they sold their stock to West Branch
in 2015. However, DSR and its corporate owners did nothing to attract new
business that would move in interchange service with NLA. Instead, DSR’s top
management team directed its General Manager in Tallulah to focus on car
storage rather than expand its rail service over the 20-mile segment of track
between mileposts 471.0 and 491.0.

DSR and its new owners did not make any significant effort to
rehabilitate the 20-mile segment of the Lake Providence Branch Line. Instead,
until LPPC filed its Feeder Line Application, DSR treated the 20-mile segment as
being “an inactive railroad line” that was “long out of service,” and “long-
dormant.” All of which caused DSR to conclude that “the desired track
renovations on the long-dormant Line are unjustified and unwarranted.”®

Given the unquestioned public interest in restoring the entire track, that is a

8 DSR’s Motion to Dismiss Proceeding and Request to Hold Proceeding in
Abeyance at p. 2.



call that is contrary to the public interest and cannot be tolerated by the
Board.

While DSR, in 2017, briefly joined the Interested Parties in applying for
an INFRA Grant from the U.S. Department of Transportation (DOT), DSR
decided to withdraw because it lacked the money to proceed. After that
application was denied, DSR again initially joined with the other four (4) parties
when they filed the 19-20 INFRA Grant Application. However, DSR did not
commit any funds to deliver the Project, while the Interested Parties committed
to contribute $19,315,000 of funds to match the INFRA Grant funds that
would be awarded by DOT.? In addition to the money that the Interested
Parties spent to acquire the track from DSR, rather than allowing it to be
abandoned, they also spent a combined $12,133,608 to rehabilitate the
segments of the Lake Providence Branch Line that they previously acquired
from DSR before they filed the INFRA Grant Application in 2019.10 As of July
19, 2022, the Interested Parties have drawn down INFRA Grant funds and
match funds in the amount of $6,153,989 that were used, in part, to pay
$5,149,126 to the contractor for the ongoing rehabilitation of the track between
milepost 408.9 and milepost 471.0, leaving an available balance of $1,120,903.
As of this date, the Interested Parties are waiting for FRA to approve further

payments. Remaining funds will be used to cover the cost of brush cutting in

9 INFRA Grant Application at p. 15, Table 5.
10 Id. at p. 13, Table 3.
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the amount of $486,733. The Interested Parties are also in the process of
soliciting bids for bridge work.

Recognizing the significance of DOT’s determination that the preservation
and rebuilding of the multimodal freight corridor between the city of McGehee
in rural southeast Arkansas on the northern end and the city of Tallulah in
rural northeast Louisiana is a “nationally significant freight project,”!! the
Interested Parties, again unlike DSR, are fully committed to do all that is
necessary to rehabilitate the entire Lake Providence Branch Line. LPPC
respectfully submits that given the significance that has been placed on the
ongoing efforts to rebuild the entire corridor, DSR’s private interests are
trumped by the overall public interests that support LPPC’s acquisition of the
entire Lake Providence Branch from DSR.

Given the significant amount of public and private funds that the
Interested Parties have invested to restore a major segment of the Lake
Providence Branch Line between McGehee and the Lake Providence Port, the
Board, at a minimum, should reject Patriot Rail’s use of the class exemption to
acquire control of DSR before it becomes effective on October 23, 2022. The
Board should not entertain a virtual rerun of what happened in 2015 when
West Branch secretly acquired DSR’s stock without having to acquire the

Board’s approval “because neither West Branch nor Continental [Rail LLC]

11 See Statement of Work attached to the Grant Agreement dated January 1,
2021. A copy of which is attached to Motion Seeking Entry of Protective Order
Requested by North Louisiana & Arkansas Railroad, entered into the Public
Record in FD 36447 on February 18, 2001.
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owned or managed any common carrier railroads operating in the United
States at the time of that acquisition.”!2 Obviously, because West Branch’s
takeover did not require Board approval, LPPC and SEAEDD had no
opportunity to contest the sale or request conditions that would have helped to
ensure that DSR’s tracks would be rehabilitated in a timely fashion.13

Given West Branch’s decision to sell DSR’s stock to Patriot Rail, it is
obvious that West Branch does not wish to continue to retain ownership of
DSR’s rail assets. That being the case, LPPC must question why the Board
would permit West Branch to interfere with LPPC’s prolonged efforts to acquire
the remaining segment of the Lake Providence Branch and thereby avoid the
repeated problems that have been encountered over the past 30 years that
have threatened to eliminate all rail service between McGehee and Tallulah.
Because LPPC is driven by the overall public interest in preserving future rail
service, its acquisition of the entire Lake Providence Branch is consistent with

the public convenience and necessity and the public interest.

12 See West Branch Intermediate Holdings, LLC and Continental Rail LLC —
Continuance in Control Exemption — Central Gulf Acquisition Company
Verified Notice of Exemption under 49 CFR § 1180.2(d)(2), FD 36006, filed April
4,2016, at p. 3 n.1.

13 While DSR now claims that the recent movement, on September 7, 2022, of
an empty Schnabel car in interchange with NLA disproves the claim that the
20-mile segment between mileposts 471 and 491 was impassable, DSR
provides no reason why it took six (6) years to address the issue. Moreover,
while it is obvious that DSR did some recent remedial work to ready the track
for the movement of the Schnabel car, legitimate questions remain whether
high-gravity cars that are used in the area to transport cotton seed can be
moved without incident at speeds more than 10 miles an hour. It is also noted
that empty Schnabel cars could be moved at speeds up to 25 mph.
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CONCLUSION
For all the above stated reasons, LPPC respectfully submits that given

the extraordinary circumstances surrounding this transaction, Patriot Rail’s
Notice of Exemption is not appropriate for consideration under the Board’s
class exemption procedures and should be rejected or held in abeyance
pending the Board’s determination in FD 36447.

Respectfully submitted,

/s/ Richard H. Streeter

Richard H. Streeter

Attorney for Lake Providence Port

Commission

Law Office of Richard H. Streeter

5255 Partridge Lane, N.W.

Washington, D.C. 20016

Tele: (202) 363-2011

Cell: (202) 210-4761

Dated: September 28, 2022
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Docket Ho. AB-3 {Sub-No. 72)

MISSOYRI PACIFIC RAILROAD COMPAHY - ABANDONMENT - IN DESHA AND
CHICOT COUNTIES, AR, AND EA3T CARROLL, MADISON, TENIZAS, ANDp
CONCORDIA PARISHES, LA

>

Decided: June 29, .1988

Y

. By application filed January 29, 1988, N:Ssouri Paciflc
Rallroad Company (MP), seeks to abandon its 162.7-mile lire of
rallrosd between milepoat 408.9 naar McGehes in Desha County, AR,
and milepost 651.6 near Vidalia in Concordia Parish, LA, Thia
line conslsts of the Lake Providenceé Bragch between milepost
. ' 408.9 and milepost 642.2 at Perriday and the Vidalia Branch
w . between milepost 642,2 and n!.logolt 651.6. _Public notice was
properly giver, Protests were flled by Arkansas Transportation
Safety Agency (ARTrans), Brotherhood of Locomotive Engineers- .
{BLE)\, Chicot Warehcouse, Inc. (ChiWars), Cobra Rescources, Inc. \ ~
. {Cobr) Complex Chemicals Co. Inc. (Complex) Parmers Terminal® .
{FermOrain) and its wholly-owned subsidiary Farmers Cottonseed
. Company (ParmCotCo), Hardwooda of Norganton, Inc. (Hardwoods),
Lake Providence Port Commission (PortCom), Livingston Pecan &
Metal Co. (Livingston) Loulsiana Railoar, Ine. {LARallcar),
. Riceland Foods,™Inc. (Riceland), E. Sondheimer Co. (Sondheiner -
Lumber), The loulsiana Public¢c Service Commisalon (LAPSC) and L
U.3. Senators Dale Bumpers and David Pryor. Comments were filed
by U.3. Senators John Breaux and J. Bennett Johnston; U.S,
Representatives John P. Hammerschmidt, Jerry Huckaby snd Beryl
Anthony, Jr.; the Fprst National Bank of WoSehes (Bank of
. HcOehee), City of MchGhee, MoGhee Chamder of Comsierce {Chamber),
Hollybrook Warshouse, Inc. (Hollybrook) and Epstain Oin Company
(Epstein).

e % 4
Comments -e:'aouso Ciled by numerous nron-shipper
rotestants, area cotton producers, municipal governments, state
i . and local officlals, and residenta of the communities served by
. the rail line. However, the rallrcad was not served with a copy
of any of these comments., Accordingly, none of these comments
will be considered. !

. By decision served March 11, 1988, we instituted-in o
g ‘ investigation and set the prosesding for handling undar the
modifled procedure. MP was dicectad to supply toaffic and
rinancial data separately for the line s t8 *unning between
milepost 408.9 near McOehse and milepost 298.3% at Tsllulan, LA
(¥orthern Segment) and milepost #98. ’v; Tallulah and milepoat
651.6 near Vidalia (Southern Segment). /

Pursuant to ths Mareh 11,11988 order and the grant of a
~equested 2-wesk =xtenslon, MP filed its opening statement on
April 7, 1988, 1In iv, MP replied to the protests filed in
response to its application. No protestants filed any %
. atatements, and by notice Clled April 29, 19883, MP asked that we
. " find that protestanta had waived any furthe:r partiocipation in

© this proceeding and asked that we grant tha applloation
' forthwith. The fact that the protestants heave not elected o
submit statements, does not constituts & walver of thelr protests
and we will not vreat it as such.

&
: 17 Por the Northern Segment, the vequested informatfoa covared
To86 and 1987 (vase year), Sinee the Southesn Segeens ves not
onm:;gﬁurur January 1987, the reguested information. covered
olll.," . % T . ) ’ ” 5
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Docket Ho. AB-3 (SubeRo..T2)

O Ma=ch 23, 1788, Farmirain and FarmCotCo filed a letter
stating that they no longer intend to participate ir this
proceaeding. Matsrsial cogtained (n thelr protests -emalins a part
of the ~ecord, but will be conaldered only to the extent other
pleadings refer to them. . . ey

By decision served March 25, 19283, the.acting Diregtor of
the Offlce of Proceedings granted the motlon to compel answers %o |
interrogatories flled by MP, and directed ChiWaze, Complex, Coora
and Hardwoods to answer NP's interrogatories on or before April
i, 1988. PEmdb-aced in MP's opening statement i3 a motion to
strike the protesfs of Cobra, Complex and ChiWare for fallure to
answer MP's interripgatories and a raquest that we order that
-these three protestants not oppose the adbandaonment appliestion,
Subsequently, Cobra answered MP's interrogatorfes and on April
15, 1983, MP amended its motlon accordingly. Because Complex and
ChiWare falled to answer MP's interrogatories and. bscauss they
advanced no reason why they were unable to comply with the March
25¢h decision dirscting them to answer WP's interrogatories, we
will strike their protests from the record and dismiss them {rom
further participation in this proceeding See 49 CPR
11168,32(0)(2)(L1L). »

Lastly, on April 25, 1988, LARailcar filed a letter
requesting permission to withdraw Lts protest. Permission is
granted, . .

TRAFFIC AND OPERATIONAL DATA

MP seeks to abandon the 162.7-mile line because tne line
allegedly =equires substantial rehabllitation and revenues are
insurficient %o justify contlinued operation and =shadbilitation of
the line, Traln service over the Northern Segment s provided by
one t*l-weekly local. The train departs McOshee on a Monday,
travels to Tallulah and returns to HMoGehee on & Sasturday.: PFarm
products, coal, waste € scrap materials, food or kind=ed
products and petroleum products are the princlpal commodities
moving over the Northern Segment, while transportation eyuipaent,
metallic ores ard farm products were the prinsipal commodities
hauled on the Jouthern Segment prior to January 1987. Traffic
handled on the Northerm Segment amounted to 1,569 cars &n 1986
and 1,279 in 1987, while the Southern Segment handled $17 cars in
1986. Applicant identifled 12 s!lzniflcant usars of Lts Nartheran
Ssguggc service (users of 20 cars o more) during 1986 and .
1987,/ and B significant users were identiftied;for the Southern
SegmeRt service during 1986.3/ )If these signifidant users, only
Cobra (301 carloeds in 1985 and 238 in 1987), Lt ton {22
carloads in 1986 and 21 in 1987) and Riceland (144 carleads in
1986 and 58 in 1987) oppose the application, '

Ovarhead tosaffic handled on the line amounted to 12 gserloads
3f lumber in 1986 and 21 carloads in 1987, This traffic soves to
points in California and ls now intgrchanged with MidSouth Rall
Corporation st Tallulah. If abandonment is approved, NP
anticipates that & aimilar ~oute car be found for this California
lumbet traffle. ’ .

‘Applicant states that !t has employed “"standard and
customary® sales tachniques in an effort to obtain additional
traffic over the line, It asserts that customes have bean sade

2, Allenberg Cotton, Cobra, Complex, Dixle River Cotton, Dunavant
Enterpriges, Pa:wCotlo, Great River Grain, Howard Cotton, . ’
Livingston, Riceland, 3hell Chemical and Waterman Lines sbipped
or recelved 1,500 carloads in 1986 and Allenberg Cotton, Cobcs,
Complex, Conovo, Delta Gin, FarmCotCo, Oreat River Grein, Julles,.
Livingston, Newellton Gin, Planters Oih and Riceland shipped at
*eceived 1,132 carloads in 1987, ; ik

3/ Allenberg Cotton, Aluminum Company of Awerica, Delta Uis,
Dunavant Enterprises, LARailear, Newellton Gin, Howasd Cotton and
Planters Oin shipped o received 573 csrloads.
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Docket No. AB~3 (Sub-No. T2)

aware of the poor egonomic condition of the line th‘ough letters,
telephone calls and public meetings. HP slatms that it was
through Lts efforts in regent rs that rew movements of
cottonseed to the Pacific Northwest were developed, and thi
- treallflic constitutes the major portion of traffia origir;t'ng on
the line, However, MP maintains that there appea’ to be no
reasonable p*aapacta for tralfflic to lrncrease sufficlently in the
foreseeable future 30 as to justify continued operation >0 the
'Y line. .
PortCom states that it is very qutst‘mbh that MP
"officlals have made any effort to obtain new business for the
line. It furthe™ states that it understands that MP was
instrumental in Torcing gne business from thaé Port of Lake
Providence. / According to Portlom, this businesa operated a
public termTnal at the port from 1978 to 1985 and received ar
average of ﬁi 000 tons of cargo by ~ail each yeas.

MP replies that it has made strong =fforts to develop new
business on the line, .: notes that, in Pebruary 1966, its sales
p?‘sonnol were involvgd in meetings with local busiress people,
3tate economic development and transportatlion offlcilals ard loaesl
government officlals to emphasize that sore business was needed
to keep the line in operation. MP states that it has not seen
any substantial increase in traffic over the line since the
Peb=uary meetings.

.

. TRACK CONDITION, MAINTENANCE AND REHABILITATION

The line is classifled as “excepted track™ under Federal
Rallroad Administration (PRA) regulations.?/ NP states that the
excepted track designation was necessary prisarily because of the
poor tie condition caused by: (1} lightweight 8S-pound rall
section with a small tie plate (which decreases tie life); and
{2) the fact that iho ground underneath the track -- the
"subgrade® -~ remalins saturated through much of esch jear due ta
the proximity of the Misaslssippi River and because the line
passes through swamp sreas. MP asserts that the Southern Ségment
was Temoved from service in January 1987 because the carrier
could no longe- operate over this segmant without dera‘laents. -
According to MP, the condition of the Southern Segment has
_continued to detsriorate and the segment is in such poor
conditlon that only walking track inspections are possible over
much of L1%t. MP estimates that to rehabilitate the lire to PR3
Claass I salfety standa-ds would reguire espenditures of $2,957,573
for therNor-therr Segment and $2,737,153 for the Southern
Segment, WP indicates that thcs- etncbtltsaetea cxpcnditnrtl
would only enable it to provide service for 2 to 3 years {(or |
year with poor weather conditions). It projests annual
normalized malirtenance at $880,070 for the Northern Segment mc
$734,282 for the Southern Scpon:.

3/ To support this statement, PortCom submits & letter dated
Pebruary 22, 1988, addressed to PortCom Trom the Columbus River
Transportation Center (CRTC), of Columbus, WS, stating that the
prime ~eason 1t 'did not exercilse the S-year option on its port
facllities leade s thie pending sbandommen¥ of the MNP line, It
alsc states that had the rall rate strustures into Lake

Providence peen mors "fair”, the port wouldhave continued so

share in 1ts traffic, Pinally, the letter somcludes that Lf: (1)
rail service at the port is retained, (2) freight rate structures
return to more loglcal and ressonable levels, and (3) there would
be an opportunity for CRTC to sge in & stevedoring and . .
tewina! business, then CRYC would eonsider m w tts

involves: "t with Lake Providence pors.

5/ Under PHA ~egulations, when a line is ia sweh & tiof m%—,"
Tt does not comply with PRA Class I standards, :t is ¢ u-ztm L
28 excepted trsck. e

. - d - 18
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of the lire and the expenditures estimated to nlubll!n” and

malntain the line at FRA Class [ safaty standa de. have

reviawed the evidence and accept MP's rey-¢sentations,
REVENUE AND COST DATA -

MP's opessations have ylalded thé following "evMull.a’
costs, and losses:

Sortherr Segment Southern Segment
_ © B 1987 » Year (1
: _ 1986 Buo' Yfar 19 2‘_ hl ear (1986) A
~ Revenues $2,251,828 $1,794,118.° 3651,909
Avoidable Costs 2,564,362 2,183,435 1,189,72
Avoldable Losses 3| 312,538 s 389,321 3 697,814

MP's revenue and cost data are not contestad they are
rsasonable in light of the evidence 'n thd record. We will
therefore acoept thT.

ECONOMIC COSTS

Bconoamic costs are deyived by adding the opportunlty costs
incurred on the line and the return on investments (ROI) in
frelight cars and locomotives, The ROI for locomot4ves ‘and
freight cars is $263,693 fo> the Northern Soqont and 93.576 for
the Southern Segment for a total of $357,569.

Opportunity cost reflects the economic loss experienced by »
carrier from forgoing a more profitable alternative use of its
assets. It i1a determined by multiplying an -investment base
consisting of: (1) the net liquidation value (NLV) of the line
(2) the alidwable base year working capital; and (3) the cu-*cnt.

6/ WP submitted mevenus and cost dats reflectipg all traffie,
Tncluding bridge traffic on the Northern Segment which generated
sevenues of $21,43% in 1986 and $36,330 tn 1987. HP has not
demonstratad cmlm ively that 1t -oﬂld continue to receive this
bridge traffic revenues and lncur the assoclated costs following
the abandomment. Accordingly, it was tpp"op:‘?.lt. for ®P to

inelude the revenue and cost data for the bridge turrxc.

¥ ”
7/ MP's Exhibit BIB-1A u.(: the ROI for Preight Cars at Oji.%o
and the ROI for locomotives at $231,633 for a total ROI of
$265,693 fo® the No~thern Segment. Exhibit IJP-IC lista the RUI
for freight cacs at $32,107 and the ROI for locomotives at
$61,769 for & total ROI of $93,876 fbr the Southern Segment. In

calcuuuu its unity co-ta td Exhibits EJB=2A and 8JB-2C
MP: {(a) used $263,899 u the KOI for FPreight Cars and Locomotives
tor the llo-tbofm nt and $93,357 for the Southern RO

for Preight Cars locomotives; &nd () included the in the
investaent base by whish the 1‘15 percent fate of return was them
miltiplied, rather than adding it as a separate item &0 -
opportunity cost. Because page 2 of Exnibits EJB~1A end a-18
1ist the ROI upunux; for freight sars and Ioco-oﬁ,_,_, chese
figu=es will be used ir computing MP's economic cpsts :
'ht 32‘3.3” ui ”3.351 ngm used by MP, In
e 87-1124 {n.c cir."May -;
¥ eou “ondnaed ¢ - m! sls our decision in
donmsnt Regulations 1.C,C.2d4 340 uslﬂ, %o - ﬂi
Al g %3 R4t the ROI for Freight cars snd
loeahoeim is ln m mt and not an avoldadle mﬁat
operation in abandonment and subsidy proceedings. GUven iLf we
were to move thess ROL costs to the avoidable cost «M ‘!*
would noe ohange the Tesult in this case.

£
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\ »
income tax benefits (if amy) ~ssulting from adandonment, oy a
rate of ~etusm adequate to cover the surrent cost capital.”/

\ ‘ v 4

Based on MP's data, thé ¥LV of the No~thern Segment Ls

$2,035,335 and the Southern Jegment s $2,087,212., The ligures
are based on a l4and value 4 $375,130 Tfor the Horthern Segment
ard $722,150. for the Southe=n Segment land value; and a Aet value
of traock materials of 31,660,205 for the Ho=thern Segment and
$1,335,062 for the Southern Segment tack materials. BSase year
workigig capital is $26,062 for the Northesn Segment and $290,480
for fhe Soyther~n Segment. An income tax lilability of $106,162 s
cepgrted’ for the Northern Segment and $204,358 for the Southern
Segment income tax liability. Accordingly, the invéstament basa
for the Northairn Segment is $1,955,235 and $1,863,234 for the
Southarn Segment investment base. No party objegts to these
figures. Applying a 14.5 percent ~ate of seturni/ to the
unchallenged investment flgures Of $1,955,23% for the Northern
Segment and 31,863,234 o~ the 3outhern Segment, ~esults in
annual opportunity costs of $283,509 and $270,182 r~espectivel,.

Total economic costs are $549,202 and 3364,053 for the
tlorthern and Southern segments, respectively.

ne of these costs has been challenged by any of the
protéstants, and none has submitted its own evidence. The coats
on thel> face do not appear to be unreasonadble o
disproportionate to the to the amount of ~eal estate or ~eal
property involved., We will accept the Flgures submitted by the
applicant.

ALTERNATIVE TRANSPORTATION AND SHIPPER INTEREST

MP states that =all, motor and water carrier service
alternatives exist to meet the needs of shippers ir Desha and
Chicot Counties and Egst Carroll, Madison, nas and Concordia
Parishes. It states that ~all service for Arkansas shippers 's
avallable at McGehee fropf MP and Yg- of its rail lines runs
paralliel to the Rorthern Segment.*¥/ Louislana shippers will
have =all service from MidSouth aT=rallulah and Illinols Central
Gulf Rallroad Company at Natchez, MS. Additional cail service is
avallable at Greenville, MS from Columbus and Oreenvilie Railway
Co. » . ’

U.8,. Highway 65 parallels the line providing good access to
Interstate Highways 30 and 40 near Little Rock, AR, and
Interstate Highway 20 at Tallulah. According to MNP, numerous

.bulk and general commodities carriers sre authoriged to provide

sotor earrier service o the considered Arkansas and Loulsiana

. shippers.

)

MP notes that water Barrier sesvice is avallable at numercus
facilities along the Mississippt River, insluding those at
Natchet, lLake Providence, Viciksburg, NS, and Greenville. NP
states that another alternative svallable to iocal shippers is to
purchase the line, X

LAPSC maintains that, contrary to MP's representations, no
viable transportation alternatives axist. It contends that the
avallabls transportation alternatives result in prohibitive
fraight ohar‘::. rendering businesses noncompetitive.

8, Abandormert’ Regulations - Costing, 3 f.C.C.24 3'0.3;3
rl’%‘ )

9/ In Abandorm e isn o ppogtunity
Y.C.C.2d § 57 3 sersEnt : ppriapriate
~ate of Setumm. £ i 5
10/ Por example, NP.notes that Parkdale, AR 1s-om & parsllel WP
Tine loeated 18 hignway miles west of Budors, AR, whlch 1s

loecated on the Northern Ssgment. ;
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Cobra, of Madisomville, XY, operates the port facilities at

_Lake Providenae, LA (milepost 470.1 on the Northern Segment). It

currently ships-coal by rall from Lake Providence to the
Iternational Paper company (IPC} at Mansfleld, LA. TCobra has

“shipped approximately 300 carloads of coal a year for the past 2

years, and anticipates shipping the same volume o more in 1988
and coming years, [t asserts that Lt 1s pussulng other bualness
with & possible customer near Texarkana, TX, for & quantity of
about 100,00 tons of coal & year. Cobra complaling that, because
MP willk not quota it a freight rate for this potential coal
traffic, Lt 1s invaestigating other possible opportunities in
Arkanses to supply thls potential cust r with ceal. Cobra
maintalins that, {f MP abandons the ::/3::rd'§ugn¢ﬁt. Cobra will
lose it business with IPC and al;\Q sibilitles of obtatning
additional business. i \

Cofira claims that service on the lorthern Segment has gotten
progrewgively worse over the last 3| ears, and 1x 30 bad that it
once h to ship coal by truck at aconsiderable higher *ate and
at a lpss to Kkeep its customer in fuel. It further claims that
rall otf! are hard to obtaln when needed and se>vice 1s oply once
a week,'!/ Purthermore, !t notes at rransit time for trafflc

“to reach IPC, which initilally was j to 5 days, 13 now 7 to 17

days. Pinally, Cobra asserts that its ability to continue a port
operation at Lake Providence 'will be erely Jeopardiged if
abandonment 18 allowed, since-alternitive transportation 1s not
economically competitive with raii. f

Epstein ope=ates a cotton gin and owns & cotton seed
warehouse at Lake Village, AR. Epstein claims that 1t spoke with
two local NP officials in 1986 about the fessibility of
constructing a $400,000 cotton seed warehouse adjascent to MP's
line. According to Epstein, both MP orrtcijll encoutraged 1t to
build the warghouse and promised the cont coopetation of
MP. It notes that MNP even repaired a spur line so more boxcars
could be stored in the er,, Epstein states that 1t buillt the
warehouse, and ParmCotCo,'“/ a buyer of Epstein's cotton seed,
‘stores cotton seed there.  Epstein complalns that at no tise
during the constsuction of the warehouse did the locsl NP
officials inform it that abandonment of the Northern Ssgsent was
belng contemplated. It fears that, i{f the Northern Segment wers
abandoned ‘and Fa~wmCotCo no longer could sell the cotton seed
stored in its warehouse, the warshouse will clope, four employees
will lose their jobs and it will be in jeopardy of jlosing a
$450,000 investament in land, bullding materials and machinery.

Hardwoods maintains a wholesale lumber facllity at . s
Morganton, NC.-It opposes the proposed abandonment because 1t
relles exalusively on MP to transport hardwood lumbe> from
Sondheimer, LA (milepost 487 .4 on the Northern Segment) to
Morganton. ’

Hollybrook operates a cotton gin and warehouse at lake
Providence. It maintains that customers have dirscted sotton
bales not be losded on ~all cars because of the deteriorating and
undependable service ~ecelved from MP. Consequéntly, Hollydbrook
pow uses motor carrlers to transport-about 100,000 eotton bBales a
year to North and South Carolina textile customess and t& OGulf of
Mexico expcht facilities. It asse-ts that MP has never exhibited
any interest in recapturing its cotton bale traffic.

7 ¥
11/ wmile #as noted above, NP describes its servige as tri-weskly
Tind 1t is unclear whether this means service 1s provided
times a week Or once every 3 weeks) this shippec's indisstien |
that servies 8 provided once a week may be in conflie.
However, the frequency of service 1s not & matter that must be
resqlved ia reaching a desision on the merits. : < .

'_1‘2/ As ‘noted supes, ParaCotCo 1s no longer Mtctb‘iﬁ_lﬂ this —
proceeding. ~
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Livingston conducts a scrap metal business at Lake Village,
AR, It notes that in 198C it purchased land and track from %P so
that its could expand 'ty scrap yard and better handle its
increasing volume of scrap metal shipments. Livingston clainms
that rall shipments of scrap metal in 1987 were the largeat !in 3
Jears and each =ail ca~ generated about $1,400 in revenue for

MP., It curcently uses MP to transport scrap metal %o cusiomers
at Fort Smith, AR, and points !a Loulsiana, Oklahoma and Texas.
Livingston clalms that, .without MP's service, its business ard
the jobs of elght employees will be threatened. .

Riceland is a farmer-owned ¢ooperative engaged In processing
and marketing ag-icultural conno&ltita produced: by 1ts more than
12,500 members. It operates 38 rice and grain elevators,
including one at Budora. Riceland states that since 1935 1t has
shipped 334 carloads of rice from Eudora to Pine Bluff, AR, under
a »all ‘transportation contract with WP,

Sondheimer Lumber operates a sawmill at Sondheimer. It
claims that it is very dependent on MP to transport L{ts hardwdod
lumbe= products to its domestic and Mexican markets.

In reply, MP reaffirms 1ts statement that rall, motor~, and
water carrier transportation alternatives exist to meet the needs
of the line's shippers. MP states that: (1) rice and cotton seed
are transported by =~ail, motor and water carriers; (2) sersp
metals and coal are hauled by rall and motor carriers; and (3)
baled cotton 1is handled exclusively Dy motor carriers. As to the
movement of rice, MP asserts that, prior to an adjustment of MP's -
cates in 1988 and 1985, all traffic moved by motor car~iage.
After the adjustment of rates, rice traffic shifted to NP,
However, MP complains that its revenue on rice traffic is limited
on movements to Stutsgart; AR, because of the short distance (130
miles) and beoasuse of the joifit-line nature of these dhipaments.
Since Riceland used motor carriers to haul #82,920 bushels of
={ce in 1986 and 722,388 bushels in 1987 from 1ts Eudora .
facllity, 1t (s MP's opinion that motor carriers can easily 2
replace rall as the prime carrier of rice after abandonment of
the Northern segment.. MP notes that the only cotton seed shipper
still opposing the abandonment (Epstein) _doess not use rail
service, sige- all of its cotton seed traffic is sold to
ParmCotCo. 3/ With respect to scorap metal trefflic, NP atates .
moto? car>TErs are currently used for inbound movements and thers
i3 no =“sason why motor car=iem~s can not de used for outbound 4
movements of scrap metal, As to coal, NP asserts that it has
presented a =ate offer to Cobra for possible new bdusiness into v
Arkdnses. It maintalns that Lt hag attempted to increase rall
volume from Cobra in the past, 1.e., rate negotlations were begun
with Cobrs on a coal movement to Box, TX, dut negotiatiogs were
unsuccessful because of delivery carrier revenue Tequirements.
- MP claime that much time has. been-spent coordinating equipment to
.protect continuing coal movement by Codbra. Lastly, NP states
that Cobra has at least one major segment of business which B
involves shipping zoal by motor carriers and 1t asserts it 1a
c~eagonable to assume Cobra could remain eompetitive in certain
rkets 1f =all service were no longer available at Lake
Providence. ‘ ¢

‘

COMMUNITY INTEREST

U.S. Senators DalegBumpers and David Pryor maintain that the
closing of MP's ~ail 1i8® will De highly disruptive to the
citizens who are now bgifg secved by it.

13/ MP asserts that it has attempted to develop a truok/rail

FSload operation near Collinstem LA, or MeGehee, which would ; '
allow gotton seed shippess to trusk eotton seed tLiaffic to these
rallpoints .for reloading ontogyrail cars, lowsver, NP claims that

the prin:ipal shipper of gotton seed has decided not to pursue o
this option. * o

-
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The OQovernor of Arkansas, 811l Clinton, filad a statement in
conjufiction with the City of McGehee, The Sovernor notes that,
whil has submitted detalled information concerning the
aban nt's impact or the environment, these i3 an absence of
information on the sconomic impact that the abandonment would
have on the lacal communities. He states that the Chicot and
Desha Counties area '3 one of the most aconomically depresased
areas ir the Nation., The Jovernor states that retentlion of tne
Northern Segment ls necesasary {or economic lmprovement la Chicot
and Desha Counties.

The: City of McGehee asserts that abandonment of the Hortherr¥

Segment would spell economis dissster In southeast Arkansas and

' northeast Louisiana. It notes that unemployment is high in the
area and loss of rall service would cause a large upturn in the
already unacceptable unemployment r~ate. It maintalns that
abandonment of the line would result in MeGehee's ~all service
being cut off both to the south and the north, stopping rail
service to a proposed ~iver port at Yellow Bend MS. [Purthermore,
the 2ity asserts that the abandonment would leave McGehee's
"niggest selling point,™ its proposed industcial park, without
rail service, L : N

ARTrans is wested with' the general jurisdiction over
intrastate service in Arkanaas. The agency has the
responaibility to ensure there 1s r~easonable, safe, adegquate,
sufficient service odserved, furnished, enforced, or employed by
railroads eperating in Acrkansas. ARTrans notes that the Northern
Segment ~uns th t the Mississipp! Delta region where cotton,
rics, soybeans, other products are grown for consumption in
various domesatic and forelign markxets., It claims that industries
situated on rall lines have sade 3sizeable sxpenditures to .allow
use of c~all service and that most of the commodities grown Lh the
Chicot and Desha Countles area or shipped into the area are by

“ thelir sheer volume not suitable for handling by motor carriers.
It further claims that to require shippers or recelivers in Chicot
and Desha Counties to transport their traffic to or frow the
rea~est rallhead 1n another county or parish would be
inconvenient and expensive. ARTrans alleges, without supporting
evidence, that NP apparently has " performed very little, if sny,
malntenance on the line in the past 5 years and shippers and
recelivers of frelight have been systematically discouraged from
using the line. ARTrans predicts that in the next decade: {a)
barge traffic will increase dramatically and Arkansas will be the
'site of a number of new slack water harbors; and {b) industry
will seek to locate in Chicot and Desha Counties area bscause of
ar abundant, capable work force and will demand rall facilitiles

. to move thelr traffic efficiently, quickly and ecornomically.

PortCom of Lake Providence is a governmental agency created
for the development of port and port-related facilities. It
states that its primary objective is to create jobs and improve
the economic well being of the lLake Providence community.-
PortCom asserts that acal and dotton seed are the only
commodities currently shipped from the port. However, PortCom
staims that the merkets for thess two commodities are in their
infaney and it expects the amount of coal and cotton seed shipped
from port facilities to increase each year. It notes that over
21,000 ton of coal were shipped by =ail in 1987 and estimates [lor

cotton seed traffic in 1988 amount to over 12,000 wp PortCom,
States that 1s presently working with a company thal 1d sreate
15 new jobs at the port if rail service is avallad gording

to PortCom, loss of rall service at the port facilitlies will
force the company to locate elsewhere. It maintains that not
only wilil these jobs be lost, but 20 additional jobs will Qg lost
if MP abandons the 1ine. On the other hand,/ PortCom claims that
the number of futurs jobs that would be orsated at the port
should raill service coatinue 1s unlimited.

The president of Bank of NeGehee states that he 18 & member
af the Chicot-Deshs Port Authority (Port Authority) and regently
received notice that Congress had appropriated funds: (1) for the

4 -8 =
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construction of a ~iver port as Ycllov Snrd. and (2) to conduct &
Teasabllity study to construct a bridge between Desha and Bolivar
Counties. He furthe> states that the Port Authosity is in the
process of developing an i{ndustrial park adjagent €o the Yellow
Bend port and the Cilty of MoGehee récently aoquired landwithin
the city limicts for industrial park development. He ~lalms that
continued ~al]l servite is extremely essential to the development
of the industr-ial parks and new bridge. According to tnis
witness, without ~all service the Chicot and Desha Counties area

as well as northeast Louistana will experience gon:lnucd economio
d'cllun. However, he claims that if MP continues ~all service,
these areas will have not only a chance [or economic survival,
but ¢ill prosper xith the development .of the industr-ial pa—k,
!allov Bend port and bridge projects. p

The Chamber contends that ~etention‘of lP‘ *ail ser-vice (s
necessary Tor the area’'s economic survival,

" JLAPSC is the agency charged with the =~esponsibility of
assu*ing adeguate and sufficlent common carrler.transpo-tation,
fncluding ~ail transportation, in the State of Loulsilana. It
claims that abandonment of tHe line will detrimentally and
seriously affect critical portions of the integrated '
transportation system in Loulsiana and will conseyuently have an
adverse effect on the shipping, receiving, produsing and
consuming public. LAPSC notes that during 1986 and 1987,
shipper#¥on the line used over 4,000 rall cars for thelr
transportation needs. PFurthermore, LAPSC asserts that various
political subdivisions and other authorlties have constructed
port facilitiea on the banks of the Mississippi River for the
shipment and tryns-shipment of cotton seed; eocal and other bulk
commodities. gecordzn; to LAPSC, these port facilities were
constructed espgeclally to take advantage oft NP's rall presence
with a spur being bullt at great expense by the port authoritiles
to tie into the line. LAPSC states that loss of MP's rall
service would be economlcally devastating to the region and
financtally disasatrous to Loulstana shippers and ports.

MP replies that industrial development along the Northern
and Southern Segments of the Lln- and the adjacent Mississippl
River ares has been very slow in recent times, snd that the
future does not appear any brighter. According to NP, the area
has inherent disadvantages, L,o., no deep water ports, a lack of
‘proximity fo a major sirport, and land with poor weight<bearing
qualities which make some types of construetlion very expensive.
it states that the agricultural orientation of the ares also
works against the location of large manufacturing or chemical
plants, whioh require a ~eady pool of technically-tralned
workers. MP concludes that since futurs iadustrial development
is' moat ltkely to occur only by ssall fabrieators or
manufacturers requitring celatively-smell amounts of rall secvice,
and since existing transportation alternatives exipt to handle
rall traffic, abandonment of the line sbould not e a serious
‘mpact or industrial devclopn{;t or any other co-nun;ty interest,

:zscussxou AND CONCLUSIONS

In considering an application for sbandonment, our )
responsibility is one of balancing the publis need for »
continuation of rail service against the burfen whish continued
.nperations Lepose on the ~ail-osd and interstate commerce. The
factors in thils case waligh ir favir of ts

MP has incurred substantisl losses from 4 both

3 ts of the line in 1986 and the MNorthera ¢ tn 1987.
{gg::“cx*caay substantial losses would be tidﬂtttoantx; increased

r rehabllitetion is done, anmd it sust be doné if the Southern
Sagment service i3 to be resumed., If nomialised maintenance were
performed losses would be even greatsr. In addlition, WP is
L:cur-lng significant economic costs Dy sontinuing to ovtrntc the
line.
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Protestants have the burden of showing that thelr proposal
for ~etertion of service over the Northern or Southern g“.‘ﬂ

in the public intersst. 3ee 3Jtate of Me. Dept. of T= v.
1.C.C. 587 P.2d 541,543 (Tst TI7 I3 . requlired segsented
data so that tbey could further devalop thelir protest arguments
regarding segmentation., Howevar, protestants 4id not make use of
this opportunity and have not shown that retention of eithes
_segment 13 economlically justifled. MP instead has demonstrated
that it incurred avoldable losses of 3389,321 in operating the
Northern segment during 1987 and operation of this gcslons for
another year would increase this loss to 3436,808;1%/ avotdable
losses on the Southerr Segment amocunted to $497,817 in 1986 and
if operations were “esumed,.the loss would Lncregse. This does
not include -~ehabilitation costs of $2,9%57,978, normalized
maintenance of $880,070 and ‘opportunity cost of $283,509 for the
Northern Segment and rehabilatation costa of $2,737,672,
normalized maintenance of $734,282 and qpportunity cost of
$270,182 for &£he Southern Segment.

Rall shippers have not shown that they could genarate
sufficlent additional traffic to warrant continued ~all service,
Trafflc or the Northern Seguent has declined from 1,569 cars in
1986 £o 1,279 cars in 1987, Significant, users of the Northern
Segment shipped or recelved 1,500 cars in 1986 and only 1,132 in

~1z 7. Of the 12 significant users of this segment only Cobra,
Livingeton, and Riceland oppose the adandonment and their traffic
has also declined® Cobra {rom 301 cars in 1986 to 238 ia 1987;
Livingston from 22 carloads in 1987 to 21 in 1987; and Rieesland
from 114 carloads in 1986 to 58 in 1987. The traffic increases
projected by Cobra and Livingston are speculative., There is no
assuf@hce that Cobrs will capture new coal business or if it does
that it will move by reil via MP. Ever if they ogus, they will
not be adequate to stem MP's losses., Riceland made no prediction
about future traffic increasea. Of the remalning shippers
opposing the application, Hollybrook uses motor carciers
exclusively; Epsteln currently sells all of its cotton seed to
FarmCotCo and has no control over the traffic moving from its
warehouse; and Sondheimer Lumber and Hardwoods shlp and recelve,
~espectively,small amounts of lumber. There i3 no shipper
support for retention of the Southesn Segment.

There are alternative transportation services availadie for
all shippe=s from water, motor or through trans-shipping
arrangements with the nearest raf sites at McOehees, Parkdgle and
Tallulah. It is apparent that none of the opposing shippers is
totaliy rail dependent: Riceland now uses motor carriers for a

arge part of 1ts traffic; Cobra has not dented MNP's contanmtion
that it uses moton carriers for some traffic; and Livingston,
Sondheimer and Hardwoods havs not refuted MP's claim that motor
or water carriers are capable of handling their traffic.
Admittedly, the opposing shippers may be forced to use
alternative and possidly more expensive watar, motor o= rail
‘trana-shipping options causing them to experience higher
transpo~tation costs and other fors of lnconveniemce. However,
‘n numerous proceedings the Commission has held that
tneonvenience and increased costs alone are not sufficient to
outweigh the detriment to the pudblig interest of continued
speration of ucesonomic and escess fhcilities. gg%ga,ngggzggggg
Westerm T2 - ity 358 I.C.C. 1, p *e on
balance s 1 . ’

The concern expressed by ARTrans, LAPSC, PortComm, the
Jovernor, City of NeGehee, Chamber and Bank of McGebse over the
sdverse impact abandonment will have on the development and
tndust=isl growth of the area through which the lime traverses !s
a2 serious one that we consider ia our balansing. While the -
avalladility of rail service is s positive factor which may

é:g Sused on 1987 traffic levels set tartn in MP's Exhibit
< B~ 1A, A 2
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snhance prospects not oniy for attracting nmﬂ'mtu- ng concerns
to losate in the proposed Yellow Bend and City of Melenee
industrisl barks but 3lso for the economic devaliopment of the

.A*unu and Louistana ares under consideration here, the record

-t

#lls to r~eveal that those prospects are firm m;g_nculd allow P
-o operate elther segment or e line profitanly 5r aven
Marginally. Wnile -etention of =all se-vice might enhance 'm
coRtinued mloymm prospects of the présent employees of
Epsteiny Livingston and PontComm and thus preServe the status guo
of the economic bases of Chlcot County and East Tarroll Parish,
the ~ecord does not indlcate that the losa of r=3i] servicde and
ifs replacement by water or motor transportation will force
Epstein, Livingston and PortCom to cease any of thelr operstions
or discharge any of thelr employees. ~Although the use of motor -

‘or wWeater carrier tranaportatidn may result in some shanges in

Epsnm'a warehouse operations and LivingAtod's and Portlomm's
traffic arrangements, Whe ~pcord dbes not show that sugh cha
would hou a signifiean® adverse impact on Chicot County and a.s*
Car»oll Parish as a whole. ; :

#irally, MP argues c'ut we should consider progestants’
ability to purchaese or subsize the line, In Bx Pu-r.o No. 274
lSub—lo. 18}, Rail Abvandonments -~ Cons atis - P
dy In

llﬂ lﬂﬁ‘.&i ‘} 5

‘Eo co;tidc- whccho; the pouibuuy r.hnt s aliwer eouu pu*cmo

or subsidige a ~all line should be considesed in our mln"n of

an application unde~ 49 U,3.C) mso: and, if so, how the i{ssue
should be fuctored into the decision cn whether to grant or deny
an abandonment. Iven our above conclusions, we need not decide

this guestion hv- .

On balance, we ionclgde that neither She spsculakive
prospects for future traffic nor the adverse effects on p-ncrz
shippers or the potential affects on thé ures offset the »
subatantial actual bdurdens which continued ep-ntua of the lids

‘will impose upon applicant and.interstate commerse .

° consumption, air and wate

wwvnonnzwm. 135S
« The Commission's Sectiom of m—u and B‘nvzrom;!t (sn)

. assessed the envi:s rntal and ensargy impasts of thae proposed

abandonment and conciuded jhat they will not bd significant..
Arsas of censlderation , but were net limited ta, snergy
i1ty, noisg lavela, and puhl,’.c
salety. It was determine the r t—et-m would be
suttable for. gltercative i¢ use lowing the

abandonment.l>/ However, gince no oho wm the ilmlﬂon
of a public Use cond‘t‘.or’ none m; be . 3

- f !

©

15/ One of the laﬁsownc-s vnholo property abute the line opposes

- SEE's determination that the ~ight-of-way would be sultable for

alternatiys pudblic use following the sbandonment. HNe s-gues that
he hés a Ceversionary lnterest which should be protested 8 the
Commission. The Commission doss not Iy ze the
post-abandonment use of the property. public use condition
doss not requiTe the railrcad-5o sell the land for the
purposes. The condition merely disallows of ¢ 4
nroa-t for g -public ise for up to 16Q dags unless it has -
i=8t off on resconabla terms fer B ftr public use. -
If the ruil-oad dves not hold slear tisls and
would revert to adjacent landowners afts:
trail use, whieh has not been sequeated Bere)
a public use condition will .not dafeat u&
not imply that the carrier holds § 8 :
sublect property followirg abacdonment.
seversionsry rights woulll he protected in
tum; in acquiring. :bo land for publiv ulé
tate ”b“.“ § 53 m“.ﬁo. Docket

F

4
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uABJﬂ PRUTECTION : {1
, In WPNVt‘l‘ tals agpli*u*on. we muSt ensure that- !ﬁ't‘)ﬁﬂ
raill eaplojees are protected. 43 U.8.0. 10903(01(2). e nan
found that the conditions in Oregzon Short y i
W 360 1.T.C. 91 'U'”E 8!!!.; é‘u
statutory regluirements. The Jregon ~ondiuons wul, thorq;an, A
be mpou'ed.

d4e find:

.1. The preésent and future publile convenlence and necesaity
perait the abandonment of the line of nurm running between .
nuopoaz 308.9 near NcGehee and milepost 651.8 near Vidalia, °

&

subject to the provisions. ta:’ protection of nplo;m in -
Jregon Short R, Co. - Abandgnment - Goshen, 360 I.C.C. 91

\ & - ’ 5 <

24 The propom:.lslsulgao‘.e for other punlic purposes.

3. Abaadonment of this line #ill not result ia a sericus
adverse hp‘ce on rural and community developament.

4, This action will not significantly stfect eithge the
quality of the human environment or energy conservation.

It ., $

1. The pro:nu of* Chicot Warehouse, Inc. ard Complex

Chemicals Co. Ino., are stricken from t:r&; record for failure ta

comply with the Méreh 25, 1988 decision3ireqsing them to answer
,MP's interrogatories and they are disuissed from ruﬂmr

_plrncipluon 4n this .\roqoodlna.

2. These lindings will Dde puolunod in the %m *gm
on the date this decisilon i3 served. ' An offer of [inanci

assistance to allow rall service to gontinue must be received by
the“Fallroad and the Commission within 10 days afser
g::nc;ucmz ,m offeror mus® comply with 49 (.3.C. 10905 and i9
CFR 1152.27(e}.

3. Offers and related correspondence %o %the Commission must

. refsr to this proceeding. The following anotation must be typed

in bold face on the lower left-hand corner of. the envelope: HRail
Section, AB-OPA.*

- 4. Subject to the conditions set farth m, and mﬂ.ded
no offer for coltimued rall operations ls recelved, &8 P
approprigte certificate of abandonment will be issusd, The
railroad may not effect tbmdonnen: pefore the p ¢
the certificate.

5. ' _If sbandonment 1is er'ec:ec, tariffs applies 8 thls

Commission. The cencellation tariffs mu:t reler ¢
ﬂer*ltictte by date and docket numoeg.

6. mu decialon will be effective 30 dass '™
service unless otherwise orgered by the Comaiselon.

8y the Comaission, Chairman Gradison, Vice ¢
Commigsioners Stsrrett, Sismons, and Lamboley, -
dissented with a npanu expression. Commissions
participate in the disposition of this prm

* e
{3EAL} Noreta
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COMISSIGNER LANSOLEY, dissenting:

:ﬁyammummmzuwtaf :
162 miles of rail line in Eastern Arksnsss and Louisians.
While evidence has been presented in reference %0
Northern and Southerr line segments, the eatirfe line is
at inuc

On the record establisfied in this case, I am persuaded
that abandomment is not appropriate. by
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I, Richard H. Streeter, do hereby certify that on this 28th day of
September 2022, I served a true copy of the foregoing Reply of Lake
Providence Port Commission and Request to Postpone Effective Date of
the Notice of Exemption and Other Relief on Thomas J. Healey by email

at thealey@fletcher-sippel.com and on John M. Scheib by email at

Scheib@gentrylocke.com.

/s/ Richard H. Streeter
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