
CHARLES H . MONTANGE 
ATTORNEY AT LAW 

426 NW 162ND STREET 

SEATTLE, WASHINGTON 98177 

(206) 546-1 936 

FAX: (206) 546-3739 

For filing: 7 June 2022 

E-Filing 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423 

Dear Ms. Brown: 

Re: STB Docket 1313 
Great Redwood Trail Agency, formerly named North Coast 
Railroad Authority (an agency of the State of Califomia) ­
Adverse Discontinuance of Lease and Operating Authority -
Northwestern Pacific Railway Co., in Humboldt, Trinity and 
Mendocino Counties, CA 

Great Redwood Trail Agency ("GRTA"), formerly named North Coast Railroad 
Authority ("NCRA") (hereinafter referred to as "Applicant"), provides herewith 
Applicant's Application for Adverse Discontinuance of Lease and Operating 
Authorities held by defunct Northwestern Pacific Railway Co. in Humboldt, 
Trinity and Mendocino Counties. Applicant also provides herewith a Renewal of 
Applicant's Petition for Fee Waiver. 

By my signature below, I certify service upon all parties listed in the Board's 
docket list for this docket as of June 6 and specified in this Board's decision in this 
proceeding served March 4, 2022, per the certificate of service attached to the 
Application. 
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            FEE RECEIVED 
              June 7, 2022 
                 SURFACE 
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                F I L E D 
              June 7, 2022 
                SURFACE 
   TRANSPORTATION BOARD 
 



Thank you for your assistance in this matter. 

Att: Application, Renewal 

Respectfully submitted, 

@a.,,1d� 
Charles H. Montange 
for Applicant 

cc (w/att.) all parties per STB docket list and per March 4 Decision 

Elizabeth Coleman, Esq. (for Applicant) (by email) 
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BEFORE THE SURFACE TRANSPORTATION BOARD 

 

 

STB DOCKET NO. AB 1313 

 

The Great Redwood Trail Agency 

(formerly North Coast Railroad Authority) 

(An Agency of the State of California) 

-- Adverse Discontinuance of Lease and Operating Authority— 
Northwestern Pacific Railway Co., 

In Humboldt, Trinity and Mendocino Counties, Ca 

 

 

APPLICATION FOR ADVERSE DISCONTINUANCE 

OF LEASE/OPERATING AUTHORITY 

  

      By:  Charles H. Montange 
       Law Offices of Charles H. Montange 
       426 NW 162nd St. 
       Seattle, WA  98177 
       (206) 546-1936 
       Fax:  -3739 
       c.montange@frontier.com 
       Attorney for Applicant  
       Great Redwood Trail Agency, 

(previously named North Coast 
Railroad Authority, an agency of the 
State of California) 

For filing:  7 June 2022 
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     The Great Redwood Trail Agency (“GRTA”), formerly named North Coast 

Railroad Authority (“NCRA”),  hereinafter referred to as “Applicant,” 1  is an 

agency of the State of California, and by this Application requests that  the 

Surface Transportation Board ("STB" or "Board") exercise its authority under 

49 U.S.C. 10903 to terminate Northwestern Pacific Railway’s (“NWPY’s”) 

lease/operating authority on an Applicant-owned rail line extending from 

Milepost 142.5 (Outlet Station) to end of line and all branches, inclusive of the 

Samoa Branch, Korblex Branch, and Carlotta Branch.2   

I.  Background  

 
1   As Applicant has previously advised the Board (NCRA comment and notice 
filed Feb. 22, 2022 in AB 1313), the California Legislature through Senate Bill 69 
renamed NCRA as GRTA, effective March 1, 2022.  See 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB6
9 (copy of state legislation).    Enactment of Senate Bill 69 is germane to AB 1313 
because it amounts to affirmation by the California Legislature (and Governor) of 
the determination of the California Transportation Commission that Applicant’s 
line north of Willits is no longer appropriate, or needed, for rail service and instead 
should be a railbanked trail.   In order to accommodate the determination by the 
Legislature, Governor, and California Transportation Commission, Applicant is 
pursuing this adverse discontinuance application against the defunct NWPY over 
the line north of Willits. 
2   Applicant until 2021 had ownership and common carrier responsibility for a 
more extensive system including property and/or freight operating rights in 
Sonoma, Marin and Napa Counties.  However, this Board authorized Sonoma-
Marin Area Rail Transit District (“SMART”) to acquire all Applicant’s rail lines 
and obligations south of the Mendocino/Sonoma County border (MP 89) in 
SMART – Acquisition and Operation Exemption – North Coast Railroad 
Authority, F.D. 36481, served Feb. 18, 2021.  Applicant’s line is accordingly now 
limited to MP 89 north to end of line and branches in Humboldt County, CA. 
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     1.  Extent of NWPY operating and lease authority.  NWPY’s operating and 

lease authority currently remains extant only from Milepost 142.5 north to the 

end of the Samoa, Korblex and Carlotta Branches.   

     In 2001, the Board granted NWPY a Notice of Exemption to lease from 

Applicant and to operate what the Board described as five “segments” of lines 

owned by Applicant pursuant to 49 C.F.R. 1150.31.3  According to the Board, 

these segments included what the 2001 Decision termed the “Eureka Branch” 

[from MP 142.5 (Outlet Station) north], as well as four segments south of MP 

142.5.4  Under a change of operator exemption, NWPY’s rights on the four 

 
3   Northwestern Pacific Railway Co., LLC – Lease and Operation Exemption – 
North Coast Railroad Authority, F.D. 33998, served Feb. 6, 2001 (“2001 
Decision”) (this grant of authority did not include any authority in connection with 
the “Annie and Mary” segment from Korblex to Korbel). 
4   The Board in its decision described the four segments as the Willits Segment, 
the Healdsburg Segment, the Novato Segment, and the Lombard Segment.  F.D. 
33998, supra, slip op. at 2.  While Applicant does not dispute that NWPY obtained 
a lease exemption to lease and to operate over Applicant’s rail line, Applicant does 
note that NWPY used different terminology and endpoints than employed in the 
authorities granted by STB (and its predecessor) to Applicant.  For example, the 
Interstate Commerce Commission (ICC) granted Applicant authority to acquire the 
Eureka Southern Railroad, described as MP 142.5 near Outlet to MP 284.1 near 
Eureka, “including the appurtenant branch lines” including the “Samoa Branch,” 
defined as MP 292.84 near Arcata to MP 300.5 near Samoa.  North Coast Railroad 
Authority – Acq. and Operation Exemption – Eureka Southern Railroad, F.D. 
32052, slip at 1, decided April 20, 1992 [1992 WL 80295, ICC].  NWPY 
characterized the “Eureka Segment” as encompassing MP 142.5 to MP 302.86 
(near Fairhaven), rather than the descriptions and mileposts used by Applicant.  
This Board has determined that Applicant’s Samoa Branch terminated at MP 300.5 
in North Coast Railroad Authority – Abandonment Exemption – in Mendocino, 
Trinity and Humboldt Counties, AB 1305X, served May 17, 2022, slip at 6-7.   
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segments south of Milepost 142.5 were transferred to Northwestern Pacific 

Railroad Company (“NWPCo”) in 2007.5  This extinguished NWPY’s rights 

on the four segments south of MP 142.5.  NWPCo in 2021 discontinued all 

operating rights which it obtained over the four segments.6   

     NWPY never provided service north of MP 142.5.   As this Board has 

previously determined,7 NWPY never provided any service over Applicant’s 

lines north of MP 142.5 (i.e., over any portion of the segment described in this 

Board’s 2001 Decision as the Eureka Branch), nor could it, since the lines were 

subject to an emergency embargo imposed by the Federal Railroad 

Administration (“FRA”) in 1998.8    Although FRA lifted its embargo over 

 
Although trackage beyond MP 300.5 was ancillary track, Applicant judges it 
appropriate to seek discontinuance of all lease authority previously obtained by 
NWPY in F.D. 33998.  
5   Northwestern Pacific Railroad Company – Change in Operators Exemption – 
North Coast Railroad Authority, et al., F.D. 35073, served August 24, 2007.    
6   This Board authorized NWPCo to discontinue all operating authority from MP 
89 (approximate Mendocino/Sonoma County border) south in Northwestern 
Pacific Railroad Company – Discontinuance of Service Exemption -- in Marin, 
Napa, and Sonoma Counties, AB 1310X, served June 11, 2021.  This Board 
subsequently authorized NWPCo to discontinue all its operating authority from 
MP 89 to MP 142.5 (Outlet Station) in Northwestern Pacific Railroad Company – 
Discontinuance of Service Exemption – in Mendocino County, CA, AB 1310 
(Sub-No. 1 X), served August 2, 2021. 
7   Northwestern Pacific Railway Co. – Change in Operators Exemption – NCRA, 
et al., F.D. 35073, served Sept. 7, 2007, slip op. at 2; id., served Feb. 1, 2008, slip 
at 1. 
8   See 63 Fed. Reg. 67976 (Dec. 9, 1998) (emergency order no. 21; notice no.1). 
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approximately 40 miles of line (extreme southeastern segment) in 20019 thus 

allowing limited NWPY operations on that portion of the line for a few months 

in 2001, NWPY announced cessation of service effective Sept. 17, 2001, 

evidently due to disputes over payment for rehabilitation and maintenance 

expenses and low operating revenues.  In the terse words of FRA, NWPY “ceased 

operations in September 2001.”  76 Fed. Reg. 27171 (May 10, 2011).  NWPY 

never provided any other rail service on the Applicant’s line.10  Insofar as relevant 

here, NWPY never operated and never could operate due to the embargo on the 

track in question.   

     NWPY’s lease with the Applicant was terminated in 2005, the entity is 

administratively dissolved, and its principal is deceased.    After NWPY ceased 

all operations in or about September 2001, the Applicant and NWPY entered into a 

 
9    In particular, on February 1, 2001, FRA lifted emergency order No. 21 [per 
notice no. 3, see 66 Fed. Reg. 9625 (Feb. 8, 2001)], for approximately 40.8 miles 
of track owned by Northwestern Pacific Railroad Authority (NWPRA), which was 
a joint powers entity comprised of Golden Gate Bridge, Highway and 
Transportation District (“Golden Gate”), Marin County, and NCRA, between 
Lombard/Napa Junction (MP 63.4) and MP 43 (Petaluma). 
10   In May 2011, FRA lifted emergency order No. 21 on a total of 61.1 miles of 
track (by that time owned by SMART), all of which is south of a point designated 
MP 62.9 near Windsor, CA.  76 Fed. Reg. 27171 (May 10, 2011) (emergency 
order no. 21, notice no. 4).  Emergency order 21 remains in effect for all SMART-
owned and Applicant-owned trackage north of MP 62.9, except for approximately 
1.5 miles at Willits to accommodate California Western, now Mendocino Railway, 
in the operation of a tourist excursion train.  Due to washouts on the Mendocino 
Railway line, the tourist train (d/b/a Skunk) no longer provides through service 
between Willits and Fort Bragg. 
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“Standstill Agreement” dated July 17, 2002, summarized as follows:  the parties 

agreed (a) to forebear exercising remedies under their lease,11 but (b) to terminate 

the Operating Agreement no later than June 30, 2003,12 in the absence of a 

reopening plan approved by Applicant;  and (c) to sever financial claims from 

restoration of service issues and to submit any remaining financial claims (in the 

absence of resolution through a reopening plan) to arbitration.13  In the event of 

termination of the operating agreement under the Standstill Agreement, the 

Standstill Agreement required NWPY “forthwith at the demand of NCRA [to file] 

all necessary documents to terminate [NWPY’s] common carrier privilege and 

liability” in favor of NCRA or NCRAs nominee.14    

     The time period for NWPY to submit a plan to restore service to the NCRA 

board was extended multiple times.  The Sixth Extension and Restatement of 

Standstill Agreement, dated June 23, 2005, provided that the if the NCRA board 

had not approved a plan to restore service by October 31, 2005, the operating 

agreement “shall be terminated for all purposes” on that date.15  The Sixth 

 
11   Standstill Agreement para 1. 
12   Standstill Agreement para 3 (Dec. 31, 2002 termination) & para. 3 (period 
extended no later than June 30, 2003 if reopening plan not approved), set forth in 
Appendix A to Exhibit A (Stogner Verified Statement). 
13   Standstill Agreement para 6. 
14   Standstill Agreement para 4. 
15   Sixth Extension para 2 (also set forth in Appendix A to Exhibit A – Stogner 
V.S.  The Sixth Extension is also attached to the Christopher Neary Verified 
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Extension reiterated NWPY’s obligation to file documents at NCRA’s request to 

terminate NWPY’s common carrier obligation.16 The Sixth Extension also 

authorized NWPY to record quitclaim deeds terminating NWPY’s lease. 

      NWPY did not submit a reopening plan, much less obtain an approval.   As 

confirmed by Exhibits A and B (Verified Statements by Mitch Stogner, Executive 

Director of Applicant at all pertinent times, and Christopher Neary, General 

Counsel for Applicant at all pertinent times), NWPY’s lease terminated on October 

31, 2005, pursuant to the Sixth Extension to the Standstill Agreement.17    NWPY 

thus has no state-law interest in any part of the line and has not had an interest 

since October 31, 2005.  Moreover, NWPY’s business status is listed as “forfeited” 

by the California Secretary of State.18  Mr. John Darling, NWPY’s long time 

principal, was NWPY’s last stated agent for service of process listed with the 

Office of the California Secretary of State.  Mr. Darling passed away on June 27, 

2010.19    

     In the meantime, NCRA sought proposals for a new lessee and ultimately 

negotiated a lease and operating agreement for the line with Northwestern Pacific 

 
Statement (Exhibit B). 
16   Id.   
17   Exhibit A (Stogner V.S.)  at para 5; Exhibit B (Neary V.S. at paras 2 & 3).   
18   See Appendix D to Exhibit A (CA SOS statement of forfeiture).    
19 https://www.legacy.com/obituaries/elgin-courier-news/obituary.aspx?n=john-
albert-darling&pid=143894313. 
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Railroad Company (“NWPCo”).   Although the lease agreement effectively 

encompassed all of NCRA’s line,20 NWPCo sought, and STB authorized, a change 

in operators only for NCRA’s line from Outlet Station (MP 142.5) south.  See 

Northwestern Pacific Railroad Company – Change in Operators Exemption – 

North Coast Railroad Authority, Sonoma-Marin Area Rail Transit District and 

Northwestern Pacific Railway Co., LLC, F.D. 35073, served August 24, 2007, as 

corrected served August 30, 2007.21    That left NWPY’s operating authority from 

MP 142.5 north still extant.  Since NWPY no longer exists, it cannot discharge its 

contractual obligation pursuant to the Standstill Agreement executed with 

Applicant to file papers terminating its common carrier obligations with STB in 

respect to MP 142.5 north.    

     Summary of extant common carrier obligations.  Because of the long history of 

this line, it seems prudent to summarize who holds common carrier obligations as 

 
20   See “Agreement for the Resurrection of Operations upon the Northwestern 
Pacific Railroad Line and Lease, North Coast Railroad Authority and Northwestern 
Pacific Railroad Authority, Sept. 6. 2006,” Parts V and VI (items I and J). 
21   As required by the Standstill Agreement as extended, NWPY per its principal 
John Darling consented in writing to the change of operators in a statement filed by 
NWCPCO with STB.  See NWPCo. Notice of Exemption for Change of Operators 
filed August 9, 2007, Exhibit 1 (“Relinquishment”) in F.D. 35073.   To end the 
story, Judge John Gallagher, retired, acting as arbitrator, rejected all remaining 
(i.e., financial) NWPY claims in “Statement of Decision of Arbitrator” dated April 
23, 2009.  See Appendix C (copy of decision) to Exhibit A (Stogner V.S.).  In sum, 
NWPY’s lease/operating agreement terminated October 31, 2005, and NWPY lost 
all financial claims on April 23, 2009. 
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to what segments of line pursuant to Board (or ICC) authorizations.    As between 

Applicant (NCRA/GRTA) and SMART, SMART now owns the rail line and holds 

all freight common carrier obligations south of MP 89 (Mendocino/Sonoma 

County line) pursuant to various STB authorizations.   Applicant (pursuant to 

various STB and ICC authorizations) owns the property and holds a common 

carrier obligation from MP 89 at the Mendocino/Sonoma County line to end of the 

Samoa Branch at MP 300.5, and to the end of the Korblex and Carlotta branches, 

in Humboldt County.22   However, pursuant to STB’s 2001 Decision, defunct 

NWPY continues to hold a lease/operating authority for MP 142.5 to the end of 

what NWPY termed the “Eureka Branch,” which NWPY represented was M.P. 

302.86 (near Fairhaven), and to the end of the Korblex and Carlotta Branches.    

     Ironically, were NWPY still in existence, it would be obligated to seek 

discontinuance authority from this agency pursuant to the Standstill Agreement as 

amended, rendering this adverse abandonment application unnecessary.  

     Lack of alternatives to terminate defunct NWPY’s common carrier 

obligation.  Because NWPY became defunct and its principal is dead, NWPY 

is unable either to provide rail service or to seek a voluntary discontinuance, 

which it otherwise would be eligible to do pursuant to a two-year out-of-

 
22   As previously noted, Applicant is seeking to abandon and to railbank its line 
north of MP 139.5 (Willits) in STB docket AB 1305X. 
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service exemption under 49 C.F.R. 1152.50, and contractually obligated to do 

under the Standstill Agreement as amended.  This Board’s Office of Public 

Affairs advised Applicant that an adverse discontinuance application was 

accordingly necessary to terminate defunct NWPY’s common carrier 

obligations. 

     Applicant understands that an effective abandonment/railbanking authority 

is ordinarily contingent upon termination of lessee common carrier obligations 

over a line sought to be abandoned/railbanked but still subject to lease 

authority.   Because Applicant intended to file for abandonment/railbanking 

authority for its lines north of MP 139.5 (Commercial Street in Willits), 

Applicant timely sought to initiate the adverse discontinuance process against 

NWPY’s lease obligation.    Before initiating a notice of exemption for an 

abandonment authorization for its own line from MP 139.5 north, Applicant 

accordingly by letter filed March 9, 2021, sought expeditious treatment for its 

Petition for Waiver (filed the same date) relating to certain regulatory and 

statutory requirements in order to permit the Applicant to pursue 

discontinuance of defunct NWPY’s common carrier lease obligations north of 

MP 142.5.   Generally, such waiver requests are granted within two months.  

However, in this case the Board “instituted” a proceeding on June 7, 2021,23 

 
23   North Coast Railroad Authority – Adverse Discontinuance, AB 1313, served 
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and did not grant the requested waivers permitting this Adverse Application 

until a decision served March 4, 2022.24   

      AB 1305X.   Hopeful (at the time) that its petition for waiver would be 

timely granted, Applicant on May 14, 2021 filed a notice of exemption for 

abandonment of its lines north of MP 139.5 (Commercial Street in Willits), 

docketed as North Coast Railroad Authority – Abandonment Exemption – in 

Mendocino, Trinity and Humboldt Counties, CA, AB 1305X.  Applicant 

explained in its AB 1305X filing that (in order to avoid stranded segment 

problems) it also sought abandonment (and railbanking) over the “Annie and 

Mary” segment from Korblex to Korbel if the Board still had jurisdiction over 

that segment.  Referencing uncertain jurisdiction over the “Annie and Mary,” 

the Board placed AB 1305X in abeyance on June 9, 2021, to consider the 

issue.25  The Board subsequently indicated it was concerned about a possible 

 
June 7, 2021. 
24   North Coast Railroad Authority – Adverse Discontinuance, AB 1313, served 
March 4, 2022.  In its decision served March 4, the Board at p.1 stated that “NCRA 
states that it owns a rail line extending from MP 142.5 at Outlet Station to the end 
of line at milepost 302.86, at Fairhaven, on the Samoa Branch ….”   NCRA (i.e., 
Applicant) merely indicated that NWPY obtained (unconsummated and never 
used) lease authority purportedly extending to MP 302.86, which Applicant now 
wishes to discontinue.  Applicant has simply acknowledged the authority NWPY 
requested and which STB authorized to NWPY in F.D. 33998 in 2001.     
25   North Coast Rail Authority – Aban. Ex., AB 1305X, served June 9, 2021.  The 
Office of Environmental Analysis had issued an environmental assessment 
concluding no significant adverse effects on June 8, 2021, but on June 11, 2021, 
suspended all environmental proceedings.  That stay was lifted in North Coast 
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stranded segment between MP 300.5 (end of Applicant’s acquisition and 

operation authority) and MP 302.86 (end of NWPY lease/operation 

authority).26   These issues have now been resolved (North Coast Railroad 

Authority, AB 1305X, supra, served May 17, 2022).  Granting this Adverse 

Abandonment Application is fully consistent with the resolution manifest in 

the Board’s relevant May 17, 2022 decision. 

         Waivers granted in March 4 decision.  On March 4, 2022, the Board 

granted Applicant’s unopposed petition for various waivers and exemptions in 

order to facilitate the filing of an adverse discontinuance application.   In its 

March 4 decision, the Board specifically waived or exempted, either in whole 

or in part, the following statutes and Board regulations: 

 System diagram map.  49 U.S.C. 10903(c)(2); 49 C.F.R. 1152.10-14 and 

1152.22(a)(5);  

 Line attributes.  49 C.F.R. 1142.22(b)-(e); 

 Environmental and historic impacts.  49 C.F.R. 1152.20(c), 1105.7 and 

1105.8; 

 Notice of intent.  49 C.F.R. 1152.20(a)(1), 1152.20(a)(2) and 

1152.20(b)(1); 

 
Railroad Authority, AB 1305X, served May 17, 2022.   
26  North Coast Railroad Authority – Aban. Ex., AB 1305X, served August 26, 
2021.    
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 Service of Application.  49 C.F.R. 1152.24(c); 

 Posting at agency stations and terminals.  49 U.S.C. 10903(a)(3)(B); 49 

C.F.R. 1152.20(a)(3); 

 Newspaper publication.  49 C.F.R. 1152.20(a)(4) and 1152.21; 

 Federal Register notice.  49 C.F.R. 1152.22(i);  

 Labor protection notice text.  49 C.F.R. 1152.21 and 1152.22(i); and 

 Offers of financial assistance.  49 U.S.C. 10904; 49 C.F.R. 1152.27.27 

     Renewal of request for expeditious treatment.  The entire line in question in 

AB 1305X and the entire line in question in AB 1313 have been shut down 

pursuant to FRA’s emergency embargo since 1998.  No segment of line in 

either proceeding has had any shippers since that date.  The emergency 

embargo was due to unsafe track conditions including inter alia washouts, 

track slides, and other manifestations of the challenges imposed by the track’s 

underlying unstable geology, troublesome alignment along the Eel River, 

mountainous terrain, remoteness, and inherent overwhelming costs for 

maintenance and rehabilitation.  The California Legislature has determined 

that the State’s asset at issue in AB 1313 and AB 1305X is better deployed as 

a railbanked trail.  SB 69, supra.    Federal transportation policies calling for 

reduction in regulatory barriers to exit (49 USC 10101(7)), as well as those 

 
27   March 4 Decision, supra, slip op. 3-7.   
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favoring expeditious handling and resolution of proceedings (id. (15)) are 

manifestly applicable.   

    For these and other compelling reasons, Applicant accordingly again 

requests expeditious treatment of its Application for Discontinuance of defunct 

NWPY’s never-used lease authority over the segment of line in question. 

II.  Supporting Information 

     1.  System Diagram Map.  The Board has exempted Applicant’s application 

from the system diagram map requirements set forth at 49 U.S.C. 10903(c)(2) 

and waived its system diagram map rules set forth at 49 C.F.R. 1152.10-14, 

1152.22(a)(5), and 1152.24(e)(1).28 

     2.  Notice of intent.  The Board provided in its March 4 waiver/exemption 

decision that the Board’s regulations requiring filing of a pre-Application 

notice of intent (49 C.F.R. 1152.20(a)(1), 1152.20(a)(2), and 1152.20(b)(1)) 

would be satisfied if Applicant served its waiver/exemption petition on the 

following entities:  California State Clearinghouse – Office of Planning and 

Research (“CSC”), California State Transportation Agency (“CalSTA”), and 

Northwestern Pacific Railroad Company (NWPCo).  Applicant has complied 

with the Board’s ruling by serving its waiver/exemption petition on CSC, 

 
28   March 4 waiver/exemption decision, slip op. at 3. 
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CalSTA, and NWPCo, as indicated in the certificate of service affixed to the 

petition as filed on March 9, 2021.29  

     3.  Newspaper publication.  The Board provided in its March 4 

waiver/exemption decision that the Board’s form-of-newspaper publication 

requirements (49 C.F.R. 1150.20(a)(4) and 1152.21) would be satisfied if 

Applicant used the newspaper notice format appended to Applicant’s 

waiver/exemption petition.  

     Applicant used the approved format (modified to acknowledge Applicant’s 

change of name, and to include the projected date for filing this adverse 

application) and, as called for under the Board’s regulations, the notice was 

published “at least once during each of the 3 consecutive weeks in a newspaper 

of general circulation in each county in which any part of the involved line is 

located.”  49 C.F.R. 1152.20(e)(4).  Proof of publication is set forth in Exhibit 

C.   

     4.  49 C.F.R. 1152.22(a) information. 

     (1)  Exact name of applicant.  Great Redwood Trail Agency [formerly 

North Coast Railroad Authority]. 

 
29   NWPCo, formerly a connecting carrier (although the connection was subject to 
an FRA emergency embargo north of MP 62.9), has received discontinuance 
authority for the entirety of its system and has informed State that it has 
consummated that authority.    
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     (2)  Whether applicant is a common carrier by railroad subject to 49 U.S.C. 

Subtitle IV, chapter 105.  Applicant is a common carrier by railroad subject to 

49 U.S.C. Subtitle IV, chapter 105. 

     (3)  Relief sought (abandonment or discontinuance of service).  The relief 

sought in this proceeding is discontinuance of NWPY’s common carrier lease 

and operating authority over the line of railroad from Milepost 142.5 (Outlet 

Station) to end of line and branches in Humboldt County, CA.  

     (4)  Detailed map of the subject line on a sheet not larger than 8 x 10 ½ 

inches, drawn to scale, and with the scale shown thereon.  The map must show, 

in clear relief, the exact location of the rail line … over which service is to be 

discontinued and its relation to other rail lines in the area, highways, water 

routes and population centers.  The detailed map is set forth in Exhibit D. 

     (5)  System diagram map related information.  The Board provided in its 

March 4 waiver/exemption decision that Applicant did not have to submit any 

information responsive to this portion of the regulation. 

     (6)  Detailed statement of reasons for filing application.  Applicant is the 

owner of the line, inclusive of branches by reason of this Board’s grant of 

acquisition authority to NCRA for MP 142.5 (Outlet Station) to MP 284.1 

(Eureka) and three branches, described as milepost 262.74, near Alton, CA, to 

milepost 267.72, near Carlotta, CA (the Carlotta Branch); milepost 284.1, near 
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Eureka, to milepost 295.57, near Korblex, CA (the Korblex Branch); and milepost 

292.84, near Arcata, CA, to milepost 300.50, near Samoa, CA (the Samoa Branch).  

See, e.g., North Coast Railroad Authority – Purchase Exemption – Southern 

Pacific Transp. Co., F.D. 32788, served March 8, 1996, slip op. at note 2.  

Applicant is filing this Application because NWPY’s lease of the line in question 

expired in 2005, and although NWPY never provided service over the line and is 

now defunct, NWPY’s class exemption operating rights over the line remain in 

effect.   Applicant seeks an order to adversely terminate NWPY’s STB-authorized 

class exemption rights to provide service over the line.  NWPY’s operating 

authority is no longer needed or wanted because NWPY is defunct and never 

operated over the line in any event.  Applicant continues to hold common carrier 

obligations over the line, but is seeking abandonment and railbanking authority in a 

proceeding docketed as AB 1305X.  Termination of NWPY’s never-used operating 

authority is appropriate in the circumstances.   

     (7)  Name, title, and address of representative of applicant to whom 

correspondence should be sent.  Correspondence should be sent to counsel for 

Applicant in this proceeding: 

Charles H. Montange 
Law Offices of Charles H. Montange 
426 NW 162nd St. 
Seattle, WA  98177 
(206) 546-1936 
Email:  c.montange@frontier.com 
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     (8)  List of all United States Postal Service ZIP Codes that the line proposed for 

discontinuance traverses.  The line traverses the following zip codes:  95429, 

95595, 95454, 95542, 95560, 95559, 95553, 95571, 95569, 95565, 95562, 95540, 

95551, 95537, 95564, 95524, 95521, 95519, 95525, 95521, 95524, 95501, 95503, 

95526, 95514, 95511, and 95490. 

     5.  49 C.F.R. 1152.22(b)-(h) information.  In its March 4 waiver/exemption 

decision, the Board held that Applicant did not need to provide any information 

responsive to 49 C.F.R. 1152.22(b) (condition of properties); 49 C.F.R. 1152.22(c) 

(service provided); 49 C.F.R. 1152.22(d) (revenue and cost data); 49 C.F.R. 

1152.22(e) (rural and community impact); and 49 C.F.R. 1152.22(f) 

(environmental impact). 

     49 C.F.R. 1152.22(h) provides that “[i]f passenger service is provided on the 

line, the applicant shall state whether appropriate steps have been taken for 

discontinuance [of passenger service].”  This regulation is not applicable because 

passenger service is not provided on the line. 

     49 C.F.R. 1152.22(h) also provides that “[t]he applicant shall submit such 

additional information to support its application as the Board may require.”  The 

Board thus far has not asked Applicant to submit any additional information in 

support of its Application.  Applicant nonetheless includes in Part III legal 
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argument in support of its request that the Board issue an order discontinuing 

NWPY’s lease/operating rights over the line. 

     6.  49 C.F.R. 1152.22(i) (draft Federal Register notice).  In its March 4 

waiver/exemption decision, the Board approved Applicant’s proposed Federal 

Register form.  Applicant appends in Exhibit E the approved Federal Register 

Notice form, revised to reflect events that have occurred since Applicant filed its 

initial draft with the Board.  Applicant also includes in Exhibit E a track-change 

copy showing the proposed revisions. 

     7.  49 C.F.R. 1152.22(j) (Verification).  Applicant’s Application includes a 

verification (Exhibit F) from Mitch Stogner, the long-time Executive Director of 

North Coast Railroad Authority, now renamed Great Redwood Trail Agency.   

This verification is in the format prescribed in section 1152.22(j).   

III.  Legal Argument:  Applicant Has Standing to Pursue Adverse Discontinuance 
and Adverse Discontinuance Is Required in the Circumstances Here 

 
     As line owner, Applicant clearly has standing to pursue an adverse 

discontinuance application against NWPY, who did not provide service and whose 

lease has long ago terminated.  The adverse discontinuance sought by Applicant 

equally clearly meets the governing statutory PC&N standard. 

A.  The Applicant as Line Owner Has Standing 

     Any member of the public with “a proper interest in the proceeding” has 

standing to request the Board to issue an order discontinuing the operating rights of 
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a common carrier railroad.30  Although NWPY’s lease rights are long since expired 

under state law and NWPY is defunct, NWPY’s STB-authorized operating rights 

over the line remain in effect.  Applicant, as owner of the line, clearly has a 

“proper interest” in this proceeding.31 

B.  Discontinuing NWPY’s Lease/Operating Authority over the Line 
Is Required under the Public Convenience and Necessity Standard 

Set Forth in 49 U.S.C. 10903 

     The Board has statutory authority to issue an order discontinuing a common 

carrier’s class exemption operating rights “if the Board finds that the present or 

future public convenience and necessity require or permit the … discontinuance.”  

49 U.S.C. 10903(d).  “In making the finding, the Board shall consider whether the 

… discontinuance will have a serious, adverse impact on rural and community 

development.”  Id.  The Board has stated that “[i]n implementing this statutory 

standard in an adverse proceeding, we consider the relative burdens that 

 
30   Boston & Me. Corp. – Adverse Discontinuance – New England S. R.R., AB 32 
(Sub-No. 100), served April 30, 2010; Jacksonville Port Auth. – Adverse 
Discontinuance – in Duval County, FL, AB 469, 1996 STB Lexis 200 at *12 (STB 
served July 17, 1996). 
31   See, e.g., Jacksonville Port Auth., supra, 1996 STB Lexis 200 at *1 (line owner 
files for adverse discontinuance); see also Fore River R.R. Corp.— Discon. 
Exempt. —Norfolk County, MA, 8 I.C.C.2d 307 (1992) (“Fore River”) (same); 
Cheatham County Rail Authority “Application and Petition” for Adverse 
Discontinuance, AB-379X (ICC served Nov. 4, 1992) (same); and Tacoma Eastern 
Railway Co.—Adverse Discontinuance of Operation Application—A Line of the 
City of Tacoma in Pierce, Thurston and Lewis Counties, WA, AB-548, served Oct. 
16, 1998 (“Tacoma I”), stay denied, id. served Nov. 13, 1998 (“Tacoma II”) 
(same). 
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continuation of service on the one hand, and cessation of service on the other hand, 

would have on the involved carrier, the owner … of the line, and the public.”32 

Under this standard, the Board must grant Applicant’s adverse discontinuance 

application. 

     1.  Carrier interests.  NWPY will not be harmed by discontinuance because it is 

defunct and thus cannot be harmed.  It is not capable of providing common carrier 

service on the line.  Indeed, it never provided any rail service on the line and due to 

the FRA embargo, never could provide service, and still cannot.  Moreover, 

NWPY’s lease expired pursuant to the Standstill Agreement, which provided that 

NWPY must file papers with the Board to terminate its common carrier obligation 

upon NCRA request.  Unfortunately, the principal of NWPY died first.  However, 

under the Standstill Agreement, NWPY is both disempowered from objecting to 

termination of its common carrier obligation, and obligated to cooperate in such 

termination were NWPY not defunct. 

     2.  Owner interests.  NWPY’s lease of Applicant’s line expired in or by the end 

of October, 2005.  This Board has consistently held that a rail line owner should be 

able to control operations over its line, and should not be forced to permit its 

property to be used by a carrier whose lease of the line has expired, unless 

 
32   Boston & Me. Corp. – Adverse Discontinuance – New England S. R.R., AB 32 
(Sub-No. 100), supra, slip at 3. 
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“overriding Federal interest[s]” compel a different result.33  There are no such 

“overriding Federal interest[s]” in this situation.  NWPY has never provided any 

rail service on this line; to the contrary, the line in question has been subject to an 

FRA embargo since 1998, a date which predates by several years the date on which 

NWPY received authority to provide service.  

     3.  Shipper interests.  There are no shippers on the line, nor have there been any 

shipments moved over the line since 1998.  In 1998, FRA imposed an emergency 

embargo due to unsafe conditions on the line, which has worsened since due to, 

inter alia, the unstable geology of the Eel River Canyon, which commences 

immediately north of MP 142.5 (Outlet Station).  Since there are no shippers, and 

since NWPY is defunct and could not supply service if there were, shippers are 

clearly not adversely impacted by the proposed adverse abandonment. 

     4.  Community interests.  NWPY has never exercised its operating rights on this 

portion of the line.  In any event, the line was embargoed by FRA in 1998, before 

NWPY even obtained operating authority from this Board.  Discontinuance of 

NWPY’s unexercised rights will not have any adverse impacts on rural or 

community development. 

 
33   Tacoma II, supra, slip op. at 3; Tacoma I, supra, slip at 1 (“We see no need to 
perpetuate [the carrier’s] unwanted, unneeded services”); Fore River, supra, 8 ICC 
2d 310; Jacksonville Port Auth., supra, at *5 (“denial of the adverse discontinuance 
request would amount to a finding that the railroad should be permitted to operate 
over the objections of the owner of the line despite the railroad’s contract default”).   



Conclusion 

For the reasons set forth herein, Applicant requests that the Board grant its 

Application for Adverse Discontinuance and issue an order finding that the present 

and future public convenience and necessity require discontinuance ofNWPY's 

lease/operating rights over the line. 

Respectfully submitted, 

fun . .. ~ 
c\n:~\ e 

Law Offices of Charles H. Montange 
426 NW 162nd St. 
Seattle, WA 98177 
(206) 546-1936 fax: - 3739 
c.montange@frontier.com 
Attorney for Great Redwood Trail Agency 

(previously named North Coast Railroad 
Authority, an agency of the State of 
Calif omia ), Applicant for Adverse 
Discontinuance 
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Exhibits 

Exhibit A -- Mitch Stogner (Applicant's Executive Director) Verified Statement 
and Appendices [Standstill Agreement and Sixth Extension, quitclaim, 
arbitrator decision, and Cal SOS status ofNWPY (forfeited)] 

Exhibit B - Christopher Neary (Applicant's former General Counsel) 
and attached Sixth Extension and Restatement to Standstill Agreement 

Exhibit C -- Proof of publication of Newspaper Notice 

Exhibit D - Detailed Map 

Exhibit E -- Proposed updated Fed. Reg. notice and track-change with original 
approved by Board 

Exhibit F - Mitch Stogner (Executive Director) verification 
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Certificate of Service 

I hereby certify service to this Adverse Application including attachments as 
follows: email and/or USPS first class or equivalent on June 7, 2022 upon 

California State Transportation Agency 
915 Capitol Mall, Suite 350B 
Sacramento, CA 95814 
( courtesy email attachment copy to Leishara.Ward@dot.ca.gov 

Justin J. Marks, Esq. 
Clark Hill PLC 
1001 Pennsylvania Ave. NW 
Suite 1300 South 
Washington, D.C. 20004 
(courtesy email attachment copy to jmarks@ClarkHill.com) 

Counsel for NW Pac. RR Co ("NWPCo")34

and by email attachment upon ( 1) California State Clearinghouse, Office of 
Planning and Research (website indicates suspension of paper submissions) at 
state.clearinghouse@opr.ca.gov and (2) Timber Heritage Association at 
petej@sonic.net. 

34 NWPCo was formerly a connecting carrier but has received STB 
discontinuance authority, which it has consummated. NCRA/GRTA is nonetheless 
serving a copy per the March 4, 2022, waiver decision. 
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Exhibit A 



BEFORE THE SURF ACE TRANSPORTATION BOARD 

The Great Redwood Trail Agency 
formerly North Coast Railroad Authority, 
(An Agency of the State of California) 
-- Adverse Discontinuance of Lease 
and Operating Authority-
Northwestern Pacific Railway Co., 
In Humboldt, Trinity and Mendocino Counties, CA 

) 
) 
) 
) AB 1313 
) 
) 
) 

Verified Statement of Mitch Stogner 

I, Mitch Stogner, state that I am, and have been since August 2003, Executive 

Director of the North Coast Railroad Authority ("NCRA"), which effective March 

1, 2022, was renamed the Great Redwood Trail Agency ("ORTA") by the 

California Legislature (per SB 69, effective Jan. 1, 2022). I will refer to 

NCRA/GRTA herein as "Applicant." Applicant is a public agency of the State of 

California. This Verified Statement is made in support of Applicant's Application 

for Adverse Discontinuance of the lease and operating rights of Applicant's former 

lessee, Northwestern Pacific Railway Co. ("NWPY"), and in particular to confirm 
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the termination ofNWPY's lease and operating agreement with Applicant (then 

named NCRA) in 2005. 

1. Applicant acquired the line of railroad formerly operated by Eureka 

Southern from Milepost 142.5 north through Mendocino County through Trinity 

County to end of the Samoa Branch at Milepost 300.50, end of Carlotta Branch at 

Milepost 267.72, and end of the Korblex Branch at Milepost 295.57, all northern 

endpoints in Humboldt County pursuant to an authorization by the Interstate 

Commerce Commission captioned as North Coast Railroad Authority-Acq. and 

Operation Exemption-Eureka Southe1n Railroad, F.D. 32052 (ICC, served April 

23, 1992). This line parallels the Eel River and is characterized by extraordinarily 

high maintenance costs due inter alia to the geologically challenging and unstable 

areas it must traverse between the Willits area and Humboldt Bay. 

2. In 1998, the Federal Railroad Administration issued an emergency embargo 

covering the line above described, and the embargo has remained and remains in 

place to this day. There has been no freight service on this line. No shipper has 

received service on this line since the 1998 embargo. 

3. In one of Applicant's many attempts to restore service on the line, Applicant 

entered into a "Lease and Operating Agreement" dated January 1, 2000, pursuant 

to which NWPY leased Applicant's operating assets and sought and obtained 

2 



authorization to provide freight common carrier services from the Surface 

Transportation Board ("STB"). The STB decision granting NWPY authority to 

provide freight service pursuant to the lease is captioned Northwestern Pacific 

Railway Co, LLC - Lease and Operation Exemption - North Coast Railroad 

Authority, et al., F.D. 33998, served Feb. 6, 2001. NWPY never provided service 

on the line described in paragraph 1. However, on February 1, 2001, FRA lifted its 

embargo on a portion of connecting line descried as Lombard/Napa Junction at 

Milepost 63.4 to Petaluma (Milepost 43), a distance of roughly 40.8 miles. 

NWPY, however, ceased operations in September 2001, and never resumed 

operations. 

4. In order to attempt to resolve breach of lease issues, NWPY and Applicant 

entered into a "Standstill Agreement" dated July 17, 2002, a copy of which is 

attached in Appendix A. The agreement, which supplanted remedies in the lease, 

basically provided NWPY a period expiring no later than June 30, 2003 (termed 

the "Extended Standstill Period") to devise a plan for restoration of service and 

obtain approval from Applicant's board. Ifno plan was approved, then NWPY 

was obligated at Applicant's request to file such papers as were required to 

terminate NWPY' s common carrier obligations. NWPY placed into escrow a 

quitclaim deed dated July 27, 2002, relinquishing its lease rights. The Standstill 

Agreement was amended several times in effect to extend the "standstill period." 
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The last amendment was the "Sixth Extension and Restatement of Standstill 

Agreement, dated June 23, 2005, a copy of which is attached in Appendix A. That 

extension provided that NWPY must submit a plan to restore service by October 

30, 2005, and obtain approval by Applicant's board by that date. The extension 

provided that the lease otherwise terminated on October 31, 2005. The extension 

confirmed that the Applicant could remove the quitclaim deeds relinquishing the 

lease from escrow in the event no plan was timely approved. The extension 

confirmed that NWPY was required at Applicant's request to file papers to 

terminate its common carrier obligation if no plan was approved. 

5. To my personal knowledge, refreshed by review of the relevant minutes of 

Applicant's board (available at the NCRA website), NWPY did not obtain an 

approval for a plan to restore service and the October 30 deadline passed. The 

lease therefore terminated no later than October 31, 2005. This released the 

quitclaim deed relinquishing NWPY' s rights under the lease from escrow. The 

lease was accordingly terminated on or by October 31, 2005. Per the Standstill 

Agreement as amended, NWPY and Applicant addressed financial claims 

remaining upon termination to an arbitrator. The arbitrator granted Applicant's 

"demurrer" to NWPY's claims, in essence dismissing NWPY's financial claims in 

a decision attached as Appendix D. 
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6. Despite numerous set-backs, Applicant continued to push forward to restore 

at least some rail service on its lines. In 2006, Applicant (d/b/a NCRA) selected 

Northwestern Pacific Railroad Co. ("NWPCo") to operate the line from Napa 

Junction to Willits with an option to extend north. NWPCo obtained STB 

authority (with NWPY consent) to operate as far north as MP 142.5. Applicant 

and NWPCo managed to restore the track sufficient to cause FRA to lift its 

embargo only as far north as Milepost 62.9 (near Windsor). However, NWPCo 

has now received discontinuance authority from STB for all its operational 

authority. Pursuant to SIB authorization, Applicant has sold its rail assets and 

transferred all common carrier obligations south of the Sonoma/Mendocino County 

line (MP 89) to SMART. NWPY's principal died in 2010. NWPY is 

administratively dissolved ("forfeit") per the California Secretary of State's 

website, as indicated in Appendix E. The California Legislature and the 

California Transportation Commission have determined that Applicant should 

pursue authorization for interim trail use/railbanking for its assets north of 

Milepost 139.5 (Commercial Street in Willits). 
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Pursuant to 28 U.S.C. 1746, I declare and verify under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct to the 

best of my lmowledge, information and belief. 

Dated: 

l/1AutUI\, ~£:i----
Mitch Stogner, Executive Director, 
Great Redwood Trail Agency, formerly 
North Coast Railroad Authority 

Appendix A: Standstill Agreement and Sixth Amendment to same 
Appendix B: Quitclaim deed placed in escrow relinquishing lease 
Appendix C: Statement of Decision by Arbitrator, April 23, 2009 
Appendix D: Cal SoS website status ofNWPY 
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M. Stogner Appendix A 



SIXTH EXTENSION AND RESTATEMENT 
OF STANDSTILL AGREEMENT 

This Sixth Extension and Restatement of Standstill Agreeme1,t is made this 23rd 
day of June, 2005 by and among NORTH COAST RAILROAD AUTHORITY, a publk 
agency ("NCRA") and NORTHWF.STERN PACIFIC RAILWAY COMPANY, LLC and 
NORTHWESTERN CALIFORNIA RAILWAY ENGINEERING CORP. (collectively the 
"Companies"). 

A. 

B. 

C. 

D. 

E. 

llti/2."1/20O5 

RECITALS 

WHEREAS, the parties entered into a First Amended and Restated Lease 
and Operating Agreement dated January 1, 2000 which was amended by 
the Amendment to the First Amended and Restated Lease and Operating 
Agreement for NWPY dated as of January 1, 2001 (collectively the 
"Operating Agreement") pursuant to which the Northwestern Pacific 
Railroad Company, LLC ("NWPY") leased NCRA's operating assets and 
obtained an exclusive certificate of public conveyance and necessity to 
operate as a common carrier by rail; 

WHEREAS, both the Companies and NCRA have alleged various Events 
of Default by the other under the Operating Agreement, which claims 
have not been resolved; 

WHEREAS, the Board of Directors of NCRA believes that all non-financial 
issues in dispute between NCRA and the Companies may be eliminated 
or reduced if the Companies develop a viable Reopening Plan for 
reestablishing service upon the Northwestern Pacific Line (hereinafter the 
"Reopening Plan"), which includes securing a suitable partner, investor, 
buyer or assignee of the Operating Agreement; 

WHEREAS, the Companies are independently interested in determining 
whether non•financial claims may be resolved by securing a suitable 
partner or assignee of the Operating Agreement 

WHEREAS, the parties entered into a Standstill Agreement dated July 17, 
2002, providing for a term through December 31, 2002, which could be 
extended through December 31, 2003, and which was further extended. by 
the Second Extension Agreement dated April, 2004, and the Third 
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Extension Agreement dated October, 2004, and the Fourth Extension 
Agreement dated December, 2004, and the Fifth Extension Agreement 
dated March 2005, and defined therein as the "Standstili Period" and the 
''Extended Standstill Period;" 

NOW THEREFORE IT IS AGREED as follows: 

AGREEMENT 

The Standstill Agreement dated August 14, 2002, as extended as hereinabove 
described, is restated and replaced in its entirety as follows: 

1. Forbearance. The parties hereby agree to forbear the exercise of any 
rights and remedies under the Operating Agreement for a period commencing July 17, 
2002 through October 30, 2005 (the "Standstill Period"). 

2. Consideration. In consideration of NCRA's agreement to standstil! as 
stated herein, the Companies agree that the Operating Agreement shall be terminated 
for all purposes effective October 31, 2005 (the ''Termination Date") if the NCRA Board 
of Directors has not approved a plant for restoration of rai] service (the "Reopening 
Plan") prior to October 31, 2005. 

3. Company Duties Upon Termination. In the event the Agreement is 
terminated as stated above, the parties are mutually -released from any further 
obligations with regard to the Operating Agreement as of the Terrrunation Date. Upon 
termination, the Companies hereby authorize NCRA to record Quitclaim Deeds now 
held by it to all leasehold interests held by the Companies as of the effective date of the 
termination and shall file forthwith at the demand of NCRA all necessary documents to 
terminate the common carrier privilege and liability in NWPY so as to substitute in the 
pfacc and stead NCRA, or its nominee, and in addition to any residual common carrier 
right as owner of the NWP Line. In such regard, NCRA may designate whomsoever it 
chooses as the common carrier with full power of substitution. 

4. ToJiing of Statute. During the tenn of this Agreement, any non-time 
baned c.wse of action as of August 14, 2002 shall be deemed tolled insofar as the 
application of any period of limitation arising under the statutes. The parties fu rther 
agree that the doctrine of laches shall not apply during the term of this Agreement to 
any petition for equitable relief, for failure to seek such relief during the term of this 
Agreement. 

5. Reopening Plan. The Companies shall prepare a Reopening Plan for 
presentation to the NCRA Board of Directors no later than September 30, 2005 outlining 
a plan to restore freight railroad service on all or portions of the Russian River Division 
extending from Willits to the point of Interchange at Lombard. The Reopening Plan 
sh,111: specify the projected date for reopening; the events necessary to achieve 

!lh/21/2005 
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i·eopening; a lime schedule for achieving each milestone necessary to achieve 
rc.?opcning; the methodology for capitalizing the costs of reopening in sufficient 
specificity to determine whether the milestones are likely to be achieved in the 
projected time; and such other matters as may be relevant and appropriate for inclusion 
in the discretion of the Companies. l1'1e Companies shall provide an updatt• on the 
progress of the Reopening Plan development to the Operating Committee at its August 
and September meetings. 

6. Releases. Upon the Termination of this Agreement, or upon acceptance 
by KCRA of a Reopening Plan, whichever fi..l"st occurs, the parties hereby waive and 
forego any claims against each other in connection with or related to, in any way, the 
Operating Agreement, which may have accrued from and after July 1, 1997 to the 
Termination Date, including all contractual claims, a!l tort claims, and all claims for 
equitable relief. 

The p~rtics acknowledge and recognize that they individually 01· collL'ctivdy 
may have claims against the other of which they have no knowledge or suspicion at the 
time of execution of this Agreement and Release and that claims or facts may be 
discovered in addition to, or different from those now known to the pai·ties or believed 
to exist by the parties with respect to the subject matter of this Agreement and Relcas~, 
but it is the intention of the parties to fulJy, finally and forever settle and relcaSL' any 
and all of the claims, matters, disputes and differences now known or unknown, 
sw,pt~cted or unsuspected, which now exist, may exist, or heretofore m,1y have existed 
against each other relating to the aforcmentioneu daims. In furtherance of this 
intention, the Release herein given shall be and remain in effect as a full and complete 
!'cleasc, notwithstanding the discovery or existence of such additional or different 
d,1im(s) or fact(s). 

The parties arc also aware of Section 1545 of the California Civil Code which 
pmvides in fl.di as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDJTOR DOES NOT KNOW OR SUSPECT TO EXIST IN THEIR 
FAVOR AT THE TIME OF EXECUTING THE RELEASE WHICH, IF 
KNOWN BY 1-IIM, MUST HA VE MA TERIALI,Y AFFECTED HIS 
SETTLEMENT WITH THE DEBTOR." 

The parties being aware of California Civil Code § 1542, hereby expressly, 
knowingly and intentionally waive any rights which they may now have or may have 
tn the future under California Civil Code§ 1542, as well as any othei· statute or common 
la w of similar affect ns it relates in any way to rights, claims, liabilities, causes of action, 
<!c.tu i table relief, <'>r other legal or civil remedies of any kind relating to the Oper..,ting 
Agreement. The parties unde1·stan<.l and acknowledge the significance of this spedfk 
waiver of California Civil Code § 1542 and thereby assume full responsibility for any 

I lt,j:?J/ 2(105 
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damages or losses that they each or collectively have incurred or hereafter incur in 
cnnnection with the facts and claims which arc the -~ubject of the aforementioned claims. 

lnitials of parties: _ ·-•· _____ ___ , ·--

7. NWPY Officer. As further consideration of this Agreement, John Darling 
has ,1grccd to refrain from holding any statutory office such as Chief Executive Officer, 
Sccn~tary, Treasurer, in NWPY effective immediately and agrees that he will not hold 
nmn~ th~n ten percent (10%) of the voting power of NWPY at the time any Reopening 
l'lan is approved by NCRA. NWPY shaJl not permit John Darling to have anything but 
a pai;sivc role as investor, but this provision would not prohibit NWPY cntt:!l'ing into a 
debtor relationship with John Darling or retaining the services of John Darling as a 
consultant or employee, provided that the duties of any such relationship shall not 
involve interaction with any pubJic agency, and the solicitation of financing or 
promotion of investor on beha1f of NWPY. NWPY shall announce the retirement of 
Jllhn Dflrling forthwith. NWPY shall maintain a replacement acting member durin~ its 
~earch for " new CEO. 

8. Sonoma County Solid Waste Bid. 

a. NWPY. During the term of the StandstiIJ Agreement, NWPY shalt 
refrain from entering into any excI usive arrangement which would limit its ability to 
provide lJUotations ()11 equal footing with other responders to a proposed solid waste 
contract to be issued by Sonoma County so as to accommodate a bidding rct1uirerncnt 
t1Mt all bidders include a rail component. 

b. NCRA. During the term of this Standstill Agreement, NCRA 
covenants to maintain a policy of utilizing its best efforts to procure a rail haul for th~ 
proposed Sonoma County solid waste interim and permanent solution. 

9. NWPY Roster. Effective immediately, NWPY shall maintain on file with 
NCIV\ a roster of its officers and the ide11titics of all of its members. 

10. Entire Agreement. This Agreement contains the entire agreement 
between the parties and supersedes all prior oral or written agreements; commitments, 
or understandings with respect to the matters'provided for herein, and no modification 
of this Agreement shall be binding upon the party affected unless set forth in writing 
anJ duly ex~~cuted by the party to be charged. Any provision of the original Standstill 
Agret:!mcnt or any extensions the1·cof which are not carried forward in this Restated 
Agrcl!ment arc repealed. 

11. Notices. Notices may be given in th~ manner provided in the Operating 
Agreement. 

ili,/ 2.1/2!l!),::; 
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12. Application of Law. This Agreement shall be governed in all respects by 
thL' laws of the State of California. 

14. Waiver. The waiver by any party of a breach of a provision of this 
Agreernent by another party shall nol operate or be construed as a waiver of any 
subSt!qucnt hreach by any other party. 

15. Sever-ability. If fulfi11ment of any provision hereof nr any transaction 
related hereto shall involve transcending the limit of validity prescribed. by law. then 
the obligation to be fulfilled sh.all be reduced to the limit of such validity; and if any 
cltluse or provision herein contained operates or wouhl prospectively operate tn 
invalidate this Agreement in whole or in part, then such clause or prnvision shall be 
lwld ineffective, as though not herein contained, and the remainder of this Agreement 
shaU remain operative and in fuU force and effect. 

16. Time is of the Essence. Time is agreed to be of the essence of this 
AgrL•ernent. 

lN WITNESS Wf IERfDF, this Agreement is executed by the parties hereto as of 
the date first herdn above written, 

NORTH COAST RAILROAD 
Al!'lHORITY, a public agency 

Bv: - · _ ____ _ 
MITCH STOGNER 
Secretary to Board of Directors 

----------

NORTHWESTERN PACIFIC RAIL\rV A Y 
COMPANY, LI .C, a Colorado limikd 
Liabilily Cnmpany 

~M BREMER, Pl·_,,._,c ........ i~ 

NORTHWESTERN RAILWAY 
fNGINNEERING CORP. 
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STANDSTILL AGREEMENT 

This Agreement is made by and among NORTH COAST RAILROAD 
AUTHORITY, a public agency ("NCRA"); NORTJ-IWESTERN PACIFIC RAILWAY 
COMPANY, LLC and NORTHWESTERN CAUFORNIA RAILWAY ENGINEERING 
CORP. (collectively the "Companies") this 17th day of July, 2002. 

A. WHEREAS, the parties entered into a First Amended and Restated Lease 
and Operating Agreement dated January 1, 2000, ·which was amended by 
the Amendment to the First Amended and Restated Lease and Operatiilg 
Agreement for NWP Line dated as of January 1, 2001 (collectively the 
"Operating Agreement") pursuant to which the Northwestern Pacific 
Railway Co., LLC ("NWPY") leased NCR.A's op~rnting assets and 
obtained an exclusive certificate of public convenience and necessity to 
operate as a common carrier by rn i I; 

B. WHEREAS, both the Companies and the NCRA have alleged various 
Events of Default by the other under the Operating Agreement, which 
claims have not been resolved; 

C. WHEREAS, the Board of Directors of NCRA believes that all non-financial 
issues in dispute between the NCR/\ and the Companies may be 
eliminated or reduced if the Companies develop n viable Reopening Plan 
for re-establishment of ::.ervicL' upon the Northwestern Pacific Line, which 
inc1udes securing a suitable partner, investor, buyer, or assignee of the 
Operating Agreement; 

D. VVHEREAS the Companies are independently interested in determining 
whether non-financial claims may be resolved by it securing a suitable 
partner or assignee of the Operating Agrel:'ment; 

NQW, THEREFORE, 1T TS AGREED among the parties hereto as follows: 

1. Forbearance. The parties hereto agree to forbear the exercise of any rights 
and remedies under the Operating Agreement for a period commencing July 17, 2002 
through either December 31, 2002 (the "Standstill Per.iod"), or, if applicable, the 
Extended Standstill Period. 

2. Partner or Assignee. The Companies commit themselves to actively 
seeking a capitalized partner, investor, buyer, or assignee of the Operating Agreement 
during the Standstill Period, and, if applicable, the Extended Standstill Period. 

Pr~•~enl.ition 
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3. Consideration. In consideration of NCRA' s agreement to standstill, the 
Companies agree that the Operating Agreement shall be terminated for all purposes 
effective December 31, 2002, or, if applicable, at the conclusion of the Extended 
Standstill Period. Such termination shall not in and of itself extinguish financial claims 
arising from Events of Default alleged by any party prior to the date of this Agreement. 
Any such financial issues shall be severed and resolved as provided in Paragraph 6 of 
this Agreement irrespective of termination or continuation of the Operating Agreement. 
Upon termination of the Operating Agreement, the parties thereto are respectively 
released from any further obligations with regard to the Operating Agreement. The 
foregoing notwithstanding, in the event the Extended Standstill Period concludes with 
NCRA's approval of the Companies' Reopening Plan, then the Operating Agreement 
shall, except for severed financial issues to be resolved according to Paragraph 6, 
continue to be binding upon the parties and shall not terminate. Nothing contained 
herein shall prevent NCRA from conditioning approval of the Companies' Reopening 
Plan upon any condition, including, but not necessarily limited to, substantive or non­
substantive change to the Operating Agreement, and/ or revision of the Operating 
Agreement to comply with applicable Fund Transfer Agreements with the California 
Transportation Cormnission and/ or compliance with any other provision required by 
law. The Companies may reject any such amendment and may, in submission of a 
Reopening Plan proposal, propose modification or amendment to the Operating 
Agreement. 

The Companies shall deliver to NCRA a Quitclaim Deed to any leasehold 
interest the Companies may have effective as of the effective date of this Agreement in 
property owned by NCRA and property owned by the Northwestern Pacific Railroad 
Authority, a joint powers agency, and to NCRA equipment in the Companies' 
possession, which Quitclaim Deed shall be held by NCRA until the conclusion of the 
Standstill Period, or the Extended Standstill Period, whichever last occurs, at which 
time a third party escrow agent such as First American Title Company or such other 
escrow agent as the parties may agree upon, shall be authorized and instructed to 
record such deed at such places as NCRA may deem appropriate. 

4. Common Carrier Liability. In the event that at the termination of the 
Standstill Period or any Extended Standstill Period, NCRA has not approved in its sole 
discretion, on such terms as may be mutually agreeable to NCRA and any of the 
Companies, or any of their assignees, a plan for the restoration of operations across the 
NWP Linej or, in the alternative, a proposed assignment of the Operating Agreement to 
a non-party capable of operating the NWP Line (the "Reopening Plan"), NWPY shall 
file forthwith at the demand of NCRA all necessary documents to terminate the 
common carrier privilege and liability in NWPY so as to substitute in the place and 
stead NCR.A or its nominee and in addition to any residual common carrier right as 
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owner of the NWP Line. In such regard, NCRA may designate whomsoever it chooses 
as the common carrier, with full power of substitution. 

5. Extended Standstill Period. In the event that the Companies and NCRA 
have not agreed, upon a Reopening Plan by December 17, 2002, then the Standstill 
Period shall be extended until the earlier of the date the NCRA Board either (1) accepts 
a proposal for an operating agreement with a non-party; (2) adopts a binding NWP Line 
sale agreement with a non-party buyer; (3) approves the Companies' Reopening Plan; 
or (4) June 30, 2003 (the "Extended Standstill Period"); and this Agreement shall extend 
during such period. 

6. Mediation and Arbitration. In the event any financial issues relating to 
alleged Events of Default by any party to this Agreement remains unresolved as of the 
termination of the Standstill Period or the Extended Standstill Period, whichever last 
occurs, the parties agree to mediate all financial differences within sixty (60) days of the 
termination of this Agreement period. In the event such mediation is unsuccessful, the 
parties then commit themselves to resolution of any financial issues through binding 
arbitration, which arbitration shall be conducted as follows: 

Presentation 
8/14/02 

a. 

b. 

c. 

Any party (or that party's representative) may give noticeof that 
party's appointment of an arbitrator to the other party. Within ten 
(10) days after service of such notice, the other party may also give 
notice of appointment of an arbitrator. If no second arbitrator is so 
appointed, the matter shall be determined solely by the first 
arbitrator appointed. If two ru:bitrators are appointed, and if they 
are unable to resolve the matter within thirty (30) days after 
appointment of the second arbih·ator, they shaU appoint a third 
arbitrator; and if the two arbitrators are unable to agree upon the 
third arbitrator, then either party may petition the presiding judge 
of the Mendocino County Superior Court to appoint the third 
arbitrator who shall be a licensed California attorney, judge, or 
retired judge associated with JAMS/Endispute. Upon election of a 
third arbitrator, the first two arbitrators' duties are completed. 

The decision in writing of the sole arbitrator, both arbitrators, or of 
any two of the three arbitrators so appointed, as the case may be, 
shall be final and binding on the parties, and judgment thereon 
may be entered in any court of competent jurisdiction. 

The Arbtirator(s) shall apply the Rule of Law and be bound 
thereby. 
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d. All fees and expenses of the neutral arbitrator shall be paid equally 
by the parties, unless the arbitrator(s) decide(s) to the contrary. The 
arbitration shall be conducted under California Code of Civil 
Procedure§§ 1280-1294.2. 

e. In order for this paragraph to be enforceable after legal action is 
filed, written demand for arbitration must be made by any party to 
this agreement within the time period in which'' defendant(s)" may 
file initial responsible pleadings to avoid default. 

7. Tolling of Statutes. During the term of this Agreement, any non-barred 
cause of action shall be deemed tolled insofar as the application of any period of 
limitation arising under statute. The parties further agree that the doctrine of laches 
shall not apply during the term of this Agreement to any petition for equitable relief, for 
failure to seek such relief during the term of this Agreement. 

8. Entire Agreement. This Agreement contains the entire agreement 
between the parties and supersedes all prior oral or written agreements, commitments, 
or understandings with respect to the matters provided for herein, and no modification 
of this Agreement shall be binding upon the party affected unless set forth in writing 
and duly executed by the party to be charged. 

9. Notices. Notices may be given in the manner provided for in the 
Operating Agreement. 

10. Application of Law. This Agreement shall be governed in all respects by 
the laws of the State of California. 

11. Waiver. The waiver by any party of a breach of any provision of this 
Agreement by another party shall not operate or be construed as a waiver of any 
subsequent breach by any other party. 

12. Severability. If any clause or provision herein contained operates or 
would prospectively operate to invalidate this Agreement in whole or in part, then such 
clause or provision shall be held ineffective, as though not herein contained, and the 
remainder of this Agreement shall remain operative and in full force and effect. 

14. Time is of the Essence. Time is agreed to be of the essence of this 
Agreement. 
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RECORDING REQUESTED BY.: 
NORTH COAST RAILROAD AUTHORITY 
a_public Agency 
When Recorded Mail Document 
and Tax Statement To: 
CHRISTOPHER J. NEARY 
Attorney at Law 
110 S. Main St., Ste. C 
Willits, CA 95490 

Escrow No. 
Tltle Order o. 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

APN: 
QUITCLAIM DEED 

,, 
The undersigned grani ~r(s) declare(s) 
Documentary transfer tax Is $ o • o o City tax $ o . o o 

D computed on full value of property conveyed, or 
D computed on full valu~ less value of liens or encumbrances remaining at time of sale, 
D Unincorporated Area City of _______________ _ 

FOR A VALUABLE CONSIDERATION, receipt of which Is hereby acknowledged, NORTHWESTERN PACIFIC 
RAILWAY COMPANY, LLC arid NORTHWESTERN CALIFORNIA RAILWAY ENGINEERING CORP. 

hereby remlses, releases and qultclalms to NORTHWESTERN PACIFIC RAILROAD AUTHORITY 

the following described real property In the City of 
Cou·nty of . 

See Attachment "A 11 hereto. 

DATED: July 17. 2002 

STATE OF CALIFORNIA 
COUN 
0 =:'~~W--'-'.f,.A[..L..~--,...----- before me, 

personally appeared 

personally known to me (oved fo FR0 eR --the 
beoio ef &ilti&factory euiae@) to be the person~ 
whose narne~ i~ subscribed to the within 
instrument: and acknowledged to me that he/eh~ 
executed the same in his/1:loF.ftbeir authorized 
capacity~ and that by fii~lwilll :etr signature(S, on 
the instrument the person(9" or the entity upon 
behalf of which the personu;> acted, t:,xecuted the 
instrument 

MAIL TAX STATEMENT AS DIRECTED ABOVE 

F0-13F (Rev. 4/94) QUITCLAIM DEED 

State of California: 



Any and all interest in all real property located in the Counties of Sonoma, Mendocino 
and Humboldt, State of California, vested in NORTHWF$f.ERN PACIFIC RAILWAY 
COMP ANY, LLC and NOR1HWESTERN CALIFORNIA RAILWAY ENGINEERING 
CORP. pursuant to that certain First Amended and Restated Lease and Operating 
Agreement for Northwestern Pacific Line by and between NORTHWESTERN PACIFIC 
RAILWAY COMP ANY, LLC and N0RTIIWESTERN CALIFORNIA RAILWAY 
ENGINEERING CORP. and NORTH COAST RAILROAD AUTHORITY dated January 
1, 2000 (the "Operating Agreement"). 

Any and all interest in all personal property, including but not necessarily limited to the 
property described in Attachment 1 hereto, vesting in N0RTHWFSTERN PAOFIC 
RAILWAYC0MPANY,LLCandN0RTHWESTERNCALIF0RNIARAILWAY 
ENGINEERING CORP. pursuant to the Operating Agreement. 



NWP 
MWNo. 

A. 

102 

103 
104 
139 
141 
143 
146 
146 
200 
204 
211 
220 
252 
350 
351 
366 
370 
372 
380 
401 
501 
600 
801 
804 
605 
606 
810 
620 
630 
631 
632 
633 
634. 
635 
636 
640 

Leased Equipment 

Description 

Roadway Equipment: 

50 Ton Rubber tired crane (hy-rail) 
Bertha 
Ingersol Rand Air Compressor, Gas 
Burro Shovel Model #40 
John Deere Front-End loader 
Tie Inserter Jackson w/J. Deere engine 
Air Compressor R250CFM, Diesel 
Army Loco Crane, 1956 Amer. 850-DEH 
Army Loco Crane, 1956 Amer. 850-DEH 
Back Hoe, Case 580 
Back Hoe, 1974 John Deer 510 
Tie Crane 1979 Kershaw 
Ditcher, 1989 Case 10858 Excavator 
Pettibone, 1966 Speedswing-Yard Dog 
Tie Remover, 19TI FairmontW-115B 
Tie Inserter, 1983 Jackson Model 925 
Tamper, 1977 Canron Pup #66 
Tamper, 1980 Canron Marie 2 
Tamper, 1979 Canron Mark 2 
Spud Liner 
Ballast Regulator, 1985 Kershaw 
D6 Dozer, 1976 Caterpillar 
Rail Oiler, Portable 
Spike Puller, 1979 W-84 Fairmont 
Scissor Lift w/push car 
Scissor Lift w/push car 
Gunite Machine, Reed Model 16 
Push car 
Crew car 
Welder, Gas powered 225 amp 
Welder, Gas powered 225 amp 
Welder, Gas powered 225 amp 
Welder, Gas powered 225 amp 
Welder, Gas powered Bob Cat 
Welder, 400 amp Lincoln w/trailer 
Welder, Gas powered 225 amp 
Generator, 200 amp 5 KW (Army) 

Eshibit EQlrl 

..: 
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Euibit EQL-1 

.: 

B. Vehicles. 

UNIT# VEHICLE DESCRIPTION 

1 1993 CHEVY S-10 

2 1989 CHEVY CREW CAB 

3 1987 JEEP 

4 1990 FORD 

6 1985 DODGE 1 TON 

8 1985 FORD CREW CAB 

11 1992FORD 

18 1979CHEVY 

21 1985DODGE 

22 1985 DODGE 1 TON 350 RAM 

23 1986 FORD 1 TON F350 

21 1983 1 TON DODGE 

42 1989GMC 

43 1989GMC 
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RECO~DING REQUESTED BY 
NORTH COAST RAILROAD AUTHORITY 
a Publi c Agency 

ANO WHEN RECORDED i\l'IAIL THIS DEED AND, UNLESS OTHERWISE 

SHOWN BELOW, MAIL T~ STATEMENT TO: 

Name CHRISTOPHER J. NEARY 

street Attorney at Law 
Address 

City & 
Slate 
Zip 

110 S. Main St., Ste. C 
Willits, CA 95490 

Title Order No. Eacrow No. 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

T 360 LEGAL (1-94) Quitclaim Deed 

THE UNDERSIGNED GRANTOR(s) DECLARE(s) 
DOCUMENTARY TRANSFER TAXIS$ 
D __ unincorporated area D City of _ _ _ ___ ___ _ 
Parcel No. _ ___ _______ _ _ 

D computed on full value of property conveyed, or 

D computed on full value less value of liens or encumbrances remaining at time of sale, and 

F OR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
NORTHWESTERN PACIFIC RAILWAY COMPANY, LLC and NORTHWESTERN CALFIORNIA 
RAILWAY ENGINEERING CORP. 
hereby REMISE, RELEASE AND FOREVER QUITCLAIM to NORTH COAST RAILROAD AUTHORITY 

the following described real property in the 

county of 

See Attachment A hereto. 

, state of California: 

Dated July 1 7, 2002 

STATE OF CALIFORNIA 

COU ~=---===.c..a--- ------- } S.S. 

ppeared 

personally known to me (QI grpyed to me on the t28ei'4lf satlsfaGtgno, 
evi~~o be the person~hose name(er ls/~subscrlbed to the 
with n uistrumen~ and acknowledged to me that he/iBl!!IIIR!f executed 
thesameinhis/lw-#lal,euthorizedcapaclty•,andthatbyhis/~ 
signature~n the instrument the person(e): or the entity upon behalf 
of which the peraon~cted, executed the lnstru 

WITNES 

JENNIFeR M. O'BRJEN, 
C0UM •• 12.58fi7 :.,, 

OTAAY ,usuc-eALIFORNIA Ii) 
MENDOCINo COUNTv 0 

COtal, EXP. MARCH S1, 2004 _. 

(This area for official notarial seal) 

STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE; IF NO PARTY SHOWN, MAIL AS DIRECTED ABOVE 

Name Street Addrc1111 City &. State CTC-13F 
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1 RESOLUTION REMEDIES 

2 3554 Round Barn Blvd. #300 
Santa Rosa, CA 95403 

3 Tel: (800) 778-2823 

4 
Fax: (415) 457-7843 

5 
In re Binding Arbitration of: 

6 

7 
NORTHWESTERN PACIFIC RAILWAY ) 
CO., LLC; VENANGO RIVER CORP., ) 

s And RAIL.,.WAYS, INC., } 

9 Plaintiffs, 
vs 

11 NORTH COAST RAILROAD 
AUTHORITY, a Public Agency, 

12 

13 Defendants 

) 
) 
) 
) 
) 
) 
) 
) _____________ ) 

14 

STATEMENT OF DECISION OF 
ARBITRATOR GRANTING CLAIMANT'S 
DEMURRER WITHOUT LEAVE 
TO AMEND 

15 Judge John J. Gallagher (Ret), was appointed as arbitrator by the parties 

16 pursuant to stipulation. After a series of hearings and a review of evidence presented by 

11 the parties, Judge Gallagher held a hearing on plaintiffs' demurrer on April 7, 2009, 

1s telephonically. Plaintiffs Northwestern Pacific Railway Co., etal, was represented by 

19 Bryan R. Whipple, attorney at law. Defendants North Coast Railroad Authority was 

20 represented by Christopher Neary, attorney at law. Argument was heard and the 

21 Arbitrator presents his reasoning and findings: 

22 The issue before this arbitrator was, had the statute of limitations run 

23 against any or all of the claims by Northwestern Pacific Railway (NWPY} against North 

24 Coast Railroad Authority (NCRA). Mr. Whipple, on behalf of his client propounded a 

25 number of legal arguments to show that the statute had not run. 

26 ESTOPPEL 

21 The State of California was engaged in the operation of a railroad with NWPY. 

2s NWPY was represented by counsel and had a number of experienced business men 

Statement of Decision of Arbitrator Granting Claimant's DemWTer Without Leave to Amend.doc 
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1 working. For NWPY, this transaction was in no way similar to the cases cited in which 

2 case the claimant was very unsophisticated and not represented by counsel. Counsel in 

3 his reply brief dated 12/29/08, refers to both parties lying low. I don't understand how 

4 NCRA1s denial of NWPY claims, the advisement of the need to file a complaint can be 

s considered lying low. 

6 

7 

SUBSTANTIAL COMPLIANCE 

As to substantial compliance, there are no facts to support this. How many times 

s did they need to be told to file their claim within 6 months and do nothing in response? 

9 NWPY did nothing substantial factually or legally to perfect their claim. Basically, 

10 Rome burned and NWPY took no steps to put out the fire. 

11 DETRIMENTAL RELIANCE 

12 This arbitrator does not believe that NCRA said, "Play ball11 and you will get your 

13 money. Hundreds of thousands of dollars were involved and staff was too sophisticated 

14 to rely on a childish theory. Mr. Darling in all of his briefs is too sophisticated to let a 

1s company hang out to dry on such an unreliable statement. A man as thorough as Mr. 

1G Darling does not rely on hope and pleasant winks to protect his company. 

11 Mr. Darling says a number of causes could not be filed because amounts to be 

1s claimed kept changing. A claim could have been made and a request to modify when 

19 the full damages are known. 

20 In conclusion, neither the facts nor the law support Mr. Whipple's claim on 

21 detrimental reliance, substantial compliance or estoppel. 

n OPEN ACCOUNT 

23 Mr. Whipple argues that an open account existed between NWPY and the NCRA; 

24 that the relationship between the parties was such that all that was required for btlling 

2s was their sending bills from time to time and NCRA not objecting to this manner of billing. 

26 There are a number of problems with this theory. Many of the claims billed on 

21 October 12, 2001, the one year statute for billing the claims had already expired. 

2s Second, NCRA filed a notice of denial and insufficiency of claims details on December 

Statement of Decision of Arbitrator Granting Claimant's Demurrer Without Leave to Amend.doc 
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1 20, 2001. Plaintiff was put on notice of the need to file a complaint within 6 months and I 

2 have not been shown in one instance where this was done. The standstill agreement 

3 dated July 17, 2002, to December 31, 2002, doesn't waive any statute of limitations 

4 problem but only extends the time period by 6 months. Not a sufficient length of time to 

5 help plaintiff with any of its problems. 

6 In this arbitrator's opinion, the document that destroyed the theory of an open 

7 account is a letter from Mr. Darling of NWPY that put defendants on a cost basis. It 

s refers to any s~rvices needed by NCRA from NWPY. Of all the cases cited, none would 

9 allow the automatic establishment of a book account. 

10 In regards to the first questions propounded by Mr. Neary, the cases make it clear 

11 that such actions re partial payments after a book account is closed does not reopen it. 

12 Regardless of the number of claims filed by NWPY, they never filed one complaint 

13 before the statute of limitations had run. 

14 As to "only to the claims before me", M. Whipple has said at least a dozen time 

15 that NWPY has claims not affected by any statute of limitations. I don't find this to be 

16 true and I am not going to be searching for imaginary claims. What Mr_ Whipple has in 

11 mind is known only to him. 

1s The Arbitrator finds that the general demurrer to the claimant's second corrected 

t 9 and amended claim is sustained without leave to amend. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: April 23, 2009 

Judge John ::J. Gallagher, Rat., Arbitrator 

Statement of Decision of Arbitrator Granting Claimant's Demurrer Without Leave lo Amend.doc 
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PROOF OF SERVICE 
2 

I am employed in the County of Marin, State of California. I am over the age of eighteen 
3 (18) years and not a party to the within action. My business address is: 

4 

5 

6 

7 

RESOLUTION REMEDIES 
1101 Fifth Ave. #230 

San Rafael, CA 94901 
Tel: (415) 258-0900 
Fax: (415) 457-7843 

8 On April 23, 2009, I served the following via U.S. Certified Mail: 

9 
STATEMENT OF DECISION. OF ARBITRATOR GRANTING CLAIMANT'S DEMURRER 

10 WITHOUT LEAVE TO AMEND 

11 

on the parties to this action, addressed as follows: 
12 

13 Christopher J. Neary, Esq. 
LAW OFFICES 

14 110 S. Main Street, #C 

15 
Willits, CA 95490 

16 

Bryan R.R. Whipple, Esq. 
LAW OFFICES 
P.O. Box318 
Tamales, CA 94971-0318 

17 BY MAIL: I placed each such sealed envelope, with postage thereon fully prepaid for 

18 Certified Mail, for collection and mailing at San Rafael, California, following ordinary 
business practices. I am readily familiar with the business practice of Resolution 

19 Remedies for collection and processing of correspondence for mailing with the United 
States Post Office. The corr~spondence will be deposited with the United States Post 

20 Office on the same date as it is placed for processing. 

21 
I declare under penalty of perjury under the laws of the State of California that the 

22 foregoing is true and correct. 

23 

24 Dated: April 23, 2009 

25 

26 

27 

2& 

~ ¥ ~ 
~-n-;;_a_s_s _ _ _ 
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Search I California Secretary of State 

California 
Secretary of State 

Home 

Search 

Forms 

Help 

of2 

https://bizfileonline.sos.ca.gov/search/busine 

Business ucc 

Business Search 
The California Business Search provides access to available information for 
corporations, limited liability companies and limited partnerships of record with 

r the California Secretary of State, with free PDF copies of over 17 million imaged 
business entity documents, including the most recent imaged Statements of Information 
filed for Corporations and Limited Liability Companies. 

Currently, information for Limited Liability Partnerships (e.g. law firms, architecture 
firms, engineering firms, public accountancy firms, and land survey firms), General 
Partnerships, and other entity types are not contained in the California Business 
Search. If you wish to obtain information about LLPs and GPs, submit a Business Entities 
Order paper form to request copies of filings for these entity types. Note: This search is 
not intended to serve as a name reservation search. To reserve an entity name, select 
Forms on the left panel and select Entity Name Reservation ? Corporation, LLC, LP. 

Basic Search 

A Basic search can be performed using an entity name or entity number. When 
conducting a search by an entity number, where applicable, remove "C" from the entity 
number. Note, a t,asic search will search only ACTIVE entities (Corporations, Limited 
Liability Companies, Limited Partnerships, Cooperatives, Nome Reservations, Foreign 
Name Reservations, Unincorporated Common Interest Developments, and Out of State 
Associations). The basic search performs a contains ?keyword? search. The Advanced 
search allows for a ?starts with? filter. To search entities that have a status other than 
active or to refine search criteria, use the Advanced search feature. 

Advanced Search 

An Advanced search is required when searching for publicly traded disclosure 
information or a status oth-er than active. 

An Advanced search allows for searching by specific entity types (e.g., Nonprofit Mutual 
Benefit Corporation) or by entity groups (e.g., All Corporations) as well as searching by 
?begins with? specific search criteria. 

Disclaimer: Search results are limited to the 500 entities closest matching the entered 
search criteria. If your desired search result is not found within the 500 entities 
provided, please refine the search criteria using the Advanced search function for 
additional results/entities. The California Business Search is updated as documents are 
approved. The data provided is not a complete or certified record. 

Although every attempt has been made to ensure that the information contained in the 
database is accurate, the Secretary of State's office is not responsible for any loss, 
consequence, or damage resulting directly or indirectly from reliance on the accuracy, 
reliability, or timeliness of the information that is provided. All such information is 
provided "as is." To order certified copies or certificates of status, (1) locate an entity 
using the search; (2)select Request Certificate in the right-hand detail drawer; and (3) 
complete your request online. 

© 2022 CA Secretary of State 

5/7/2022, 12:01 PM 



STATE OF CALIFORNIA 

Franchise Tax Board 

Suspended or Forfeited Business Entities 
December 2021 Tax News 

Inform your business clients about steps to take to revive a suspended or forfeited 
business entity 

As the year is comes to a close, this may be a good time to inform your business clients about steps they can take to revive a 
suspended or forfeited business entity. A business entity is typically suspended, or forfeited, by Franchise Tax Board (FTB) for failure to 
meet its tax requirements, such as; 

• File a state tax return 
• Pay 

o Taxes 
o Penalties 
° Fees 
o Interest 

If your client's business entity is suspended or forfeited, the Secretary of State (SOS) cannot accept termination documents until the 
following requirements are satisfied ; 

• Pay all outstanding balances due 
• File any delinquent tax returns 
• File an Application for Certificate of Revivor 

In order to revive an entity, you would have to contact our Revivor Unit. You can find more information to revive your business3• 

Related content 
- December 2021 Tax News 1 

- Suspended or Forfeited Business Entities2 

Links in this document / Enlaces en este documento 

1. https://www.ftb.ca.gov/about-ftb/newsroom/tax-news/index.html 
2. https://www.ftb.ca.gov/about-ftb/newsroom/tax-news/december-2021/suspended-or-forfeited-businesses.html 
3. https://www.ftb.ca.gov/help/business/my-business-is-suspended.html 

Site Map 

© 2022 California Franchise Tax Board 

r,,_, M .tv,°' 1"" , 1\1, ft.I..-
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BEFORE THE SURFACE TRANSPORTATION BOARD 

The Great Redwood Trail Agency 
formerly North Coast Railroad Authority, 
(An Agency of the State of California) 
-- Adverse Discontinuance of Lease 
and Operating Authority--
Northwestern Pacific Railway Co., 
In Humboldt, Trinity and Mendocino Counties, CA 

) 
) 
) 
) AB 1313 
) 
) 
) 

Verified Statement of Christopher Neary 

I, Christopher Neary, make this Verified Statement for use by the Great 

Railroad Trail Agency, formerly North Coast Railroad Authority ("NCRA"), 

hereinafter referred to as "Applicant," which is an agency of the State of 

California. I am an attorney licensed to practice law in the State of California. My 

business address is Neary and O'Brien, 110 South Main Street, Suite C, Willits, 

CA 95490. I served as General Counsel for NCRA for the period 1992 to 2019. 

Inasmuch as the matters discussed in this Verified Statement all occurred during 

this time period, and I was involved in them, I have personal knowledge of these 

matters. 

I. Northwestern Pacific Railway Company ("NWPY") held common carrier 

lease and operating authority over all lin~s of NCRA pursuant to a lease with 
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NCRA dated January I, 2000, and the Surface Transportation Board's (STB's) 

authorization in STB Finance Docket No. 33998, served Feb. 6, 2001. At the time 

the lease was entered, all ofNCRA's tracks were subject to a Federal Railroad 

Administration (FRA) emergency embargo. FRA removed roughly 40 miles of 

track south and east of Petaluma from the embargo on February 1, 2001. Although 

NWPY operated briefly pursuant to its lease and the authority granted in F .D. 

33998 on this roughly 40 miles of trackage, NWPY within a few months ceased all 

operations. The parties fell into a dispute. NCRA terminated the lease for breach 

and default. The parties entered into a "Standstill Agreement" providing that the 

lease was terminated unless NWPY obtained NCRA board approval for a plan to 

reopen by a date certain. Otheiwise NWPY was required to relinquish its common 

carrier obligations ( either by transfer to an entity selected or acceptable to NCRA, 

or at NCRA's request by filing papers to terminate NWPY's obligations). In the 

event no plan to restore service was approved, NWPY's financial claims would be 

resolved in arbitration. NWPY placed a quitclaim deed dated July 17, 2002 

monumenting relinquishment of its lease in escrow with release from escrow 

automatically triggered if a plan to restore service was not approved per the 

Standstill Agreement. 

2. Although the Standstill Agreement was amended several times to allow 

NWPY more time, NWPY failed to provide a plan approved by the NCRA board. 

2 



The lease was terminated on October 31, 2005, pursuant to the terms of the Sixth 

Extension and Restatement of Standstill Agreement, attached hereto. The 

arbitrator subsequently dismissed all claims by NWPY against NCRA in a decision 

dated April 23, 2009. 

3. In sum, the NWPY lease accordingly terminated no later than October 31, 

2005. 

Pursuant to 28 U.S.C. 1746, I declare and verify under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct to the 

best of my knowledge, information and belief. 

Christ · Ne ry 
Neary and O'B en 
110 South Main Street, Suite C 
Willits, CA 95490 

Attachment: Sixth Extension of Standstill Agreement 
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SIXTH EXTENSION AND RESTATEMENT 
OF STANDSTILL AGREEMENT 

This Sixth Extension and Restatement of Standstill Agreement is made this 23rd 
day of June, 2005 by and among NORTH COAST RAILROAD AUTHORITY, a public 
agency ("NCRA") and NORTHWESTERN PACIFIC RAILWAY COMPANY, LLC and 
NORTHWESTERN CALIFORNIA RAILWAY ENGINEERING CORP. (collectively the 
"Companies"). 

A. 

B. 

C. 

D. 

E. 

Uo/2.V2005 

RECITALS 

WHEREAS, the parties entered into a First Amended and Restated Lease 
and Operating Agreement dated January 1, 2000 which was amended by 
the Amendment to the First Amended and Restated Lease and Operating 
Agreement for NWPY dated as of January 1, 2001 (collectively the 
"Operating Agreement") pursuant to which the Northwestern Pacific 
Railroad Company, LLC ("NWPY") leased NCRA's operating assets and 
obtained an exclusive certificate of public conveyance and necessity to 
operate as a common carrier by rail; 

WHEREAS, both the Companies and NCRA have alleged various Events 
of Default by the other under the Operating Agreement, which claims 
have not been resolved; 

WHEREAS, the Board of Directors of NCRA believes that all non-financial 
issues in dispute between NCRA and the Companies may be eliminated 
or reduced if the Companies develop a viable Reopening Plan for 
reestablishing service upon the Northwestern Pacific Line (hereinafter the 
"Reopening Plan"), which includes securing a suitable partner, investor, 
buyer or assignee of the Operating Agreement; 

WHEREAS, the Companies are independently interested in determining 
whether non-financial claims may be resolved by securing a suitable 
partner or assignee of the Operating Agreement; 

WHEREAS, the parties entered into a Standstill Agreement dated July 17, 
2002, providing for a term through December 31, 2002, which could be 
extended through December 31, 2003, and which was further extended by 
the Second Extension Agreement dated April, 2004, and the Third 
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Extension Agreement dated October, 2004, and the Fourth Extension 
Agreement dated December, 2004, and the Fifth Extension Agreement 
dated March 2005, and defined therein as the "Standstill Period" and the 
''Extended Standstill Period;" 

Now· THEREFORE IT IS AGREED as follows: 

AGREEMENT 

The Standstill Agreement dated August 14, 2002, as extended as hereinabove 
described, is restated and replaced in its entirety as follows: 

1. Forbearance. The parties hereby agree to forbear the exercise of any 
rights and remedies under the Operating Agreement for a period commencing July 17, 
2002 through October 30, 2005 (the "Standstill Period"). 

2. Consideration. In consideration of NCRA's agreement to standstill as 
stated herein, the Companies agree that the Operating Agreement shall be terminated 
for all purposes effective October '.H, 2005 (the "Termination Date") i.f the NCRA Board 
of Directors has not approved a plant for restoration of rai1 service (the "Reopening 
Plan") prior to October 31, 2005. 

3. Company Duties Upon Termination. In the event the Agreement is 
terminated as stated above, the parties are mutually -released from any further 
obligations with regard to the Operating Agreement as of the Termination Date. Upon 
termination, the Companies hereby authorize NCRA to record Quitclaim. Deeds now 
held by it to all leasehold interests held by the Companies as of the effective date of the 
terrnination and shall file forthwith at the demand of NCRA all necessary documents to 
terminate the comm.on carrier privilege and liability in NWPY so a~ to substitute in the 
place and stead NCRA, or its nominee, and in addition to any residual common carrier 
right as owner of the NWP Line. In such regard, NCRA may designate whomsoever it 
chooses as the common carrier with full power of substitution. 

4. Tolling of Statute. During the tenn of this Agreement, any non-time 
barred cause of action as of August 14, 2002 shall be deemed tolled insofar as the 
application of any period of limitation arising under the statutes . . The parties further 
agree that the doctrine of lnclzes shaJl not apply during the term of this Agreement to 
any petition for equitable relief, for failure to seek such relief dul'ing the term of this 
Agreement. 

5. Reopening Plan. The Companies shall prepare a Reopening Plan for 
presentation to the NCRA Board of Directors no later than September 30, 2005 outlining 
a plan to restore freight railroad service on all or portions of the Russian River Division 
extending from Willits to the point of Interchange at Lombard. The Reopening Plan 
shall: specify the projected date for reopening; the events necessary to achieve 
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reopening; a 1.imc schedule for achieving each milestone necessary to achiev~ 
!(?opening; the methodology for capitalizing the costs of reopening in sufficient 
specificity to determine whether the milestones are likely to be achieved in the 
projected time; and such other matters as may be relevant and appropriate for inclusion 
in thL' discretion of the Companies. The Companies shall provide an update on the 
progress of the Reopening Plan development to the Operating Committee at its August 
,rnd September meetings. 

6. Releases, Upon the Termination of this Agreement, or upon acceptance 
by KCRA of a Reopening Plan, whichever first occurs, the parties hereby waive and 
forego any claims against each other in connection with or related to, in any way, the 
Operating Agreement, which may have accrued from and after July 1, 1997 to the 
Tenniriation Date, including all contractual claims, a!l tort claims, and all claims for 
equitable relief. 

The parties acknowledge and recognize that they individually or rnllectively 
may have claims against the other of which they have no knowledge or suspicion at the 
time of execution of this Agreement and Release and that claims or facts may be 
discovered in additiun to, or different from those now known to the partie~ or believed 
to exist by the parties with respect to the subject matter of this Agreement and Release, 
but it is the intention of the parties to fully, finally and forever settle and release any 
iHH.i all of the claims, matters, disputes and differences now known or unknown, 
suspected or unsuspected, which now exist, may exist, or heretofore may have existed 
against each other relating to the aforcmenHoneu claims. In furtherance of this 
inkntion, the Release herein given shall be and remain in effect as a full and complete 
release, notwithstanding the discovery or existence of such additional or diffcrtc1nt 
i:laim(s) or fact{s). 

The parties arc also aware of Section 1545 of the California Civil Code which 
provides in full as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN THEIR 
FAVOR AT THE TIME OF EXECUTING THE RELEASE WHICH, lF 
KNOWN BY HIM, MUST HAVE MATERIALLY AFFEC:TED HIS 
SETTLEMENT WJTH THE DEBTOR." 

The parties being aware of California Civil Code § 1542, hereby expressly, 
knowingly and intentionally waive any rights which they may now have or may have 
in U1e future under California Civil Code§ 1542, as well as any other statute or common 
l.:1 w of similar affect as it relates in any way to rights, claims, liabilities, causes of action, 
t!qui table relief, or other legal or civil remedies of any kind relating to the Opernting 
/\grt!emcnt. The parties und.e1·stand and acknowledge the significance of this spedfo.: 
waiver of California Civil Code § 1S42 and thereby assumf:! full responsibility for any 
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damages or losses that they each or collectively have incurred or hereafter incur in 
connection with the facts and claims which are the subject of the aforementioned claims. 

lnitials of parties: _ ·-·· _ ___ __ _ __ _ _ 

7. NWPY Officer. As further consideration of this Ahri·eement, John Darling 
has ngrccd to refrain from holding any statutory office such as Chief Executive Officer, 
Secretary, Treasurer, jn NWPY effective immediately and agrees that he will not hold 
rrnm~ th~n ten percl'nt (10%) of the voting power of NWPY at the time any Reopening 
l'lan is approved by NCRA. NWPY shall not permit Jo1m Darling to have .-rnything hut 
a f assivc roh.~ as investor, but this provision would not prohibit NWPY entering into a 
debtor relationship with John Darling or retaining the services of John Darling as a 
consultant or employee, provided that the duties of any such relationship shall not 
involve i1"'1teraction with any public agency, and the solicitation of financing or 
promotion of investor on behalf of NWPY. NWPY shall announce the retirement of 
Juhn Darling forthwith. NWPY shaU maintain a replacement acting member durin~ its 
se.wch for,, new CEO. 

8. Sonoma County Solid Waste Bid. 

a. NWPY. During the term of the Standstifl Agreement, NWPY shall 
refrain from entering into any excI usive arrangement which wcmld limit its ability to 
provide 4uotations on equal footing with other responders to a proposed solid waste 
contract to be issued by Sonoma County so as to accommodate a bidding ret1uiremcnt 
lh,H aU bidders include a rail component. 

b. NCRA. During the term of this Standstill Agreement, NCRA 
covenants to maintain a policy of utilizing its best efforts to prncure a mil haul for tht'. 
proposed Sonoma Courlty solid waste interim and permanent solution. 

9. NWPY Roster. Effective immediately, NWPY shall maintain on file with 
NCRJ\ a roster of its officers and the identities of all of its members. 

10. Entire Agreement. This Agreement contains the entire agreement 
between the parties and supersedes all prior oral or written agreements, commitments, 
or undcrstcrndings with respect to the matters provided for herein, and no modification 
of this Agreement shall be binding upon the party affected unless set forth in writing 
and duly executed by the party to be charged. Any provision of the original Standstill 
Agreement or ,1ny extensions thereof which are not canicd forward in this Restated 
Agrc(~ment arc repealed. 

11. Notices. Notices may be given in the manner provided in the Operating 
Agreement . 
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12. Application of Law. This Agreement shall be governed in all respects by 
thi: laws of the• State of California. 

14. Waiver. The waiver by any party of a breach of a provision of this 
Agrcernenl' by another party shall not operate or be construed as a waiver of an~' 
subsequent breach by any other party. 

15. Severability. If fulfillment of any provision hereof nr any transaction 
related hereto shall involve transcending the limit of validity prescribed by law. then 
the obl igatinn to be fulfilfod shall be reduced to the limit of such validity; and if any 
chwse or provision hert~in contained operates or would prospectively operate to 
invalidate this Agreement in whole or in part, then such clause or prnvision shall be 
lwld ineffective, as though not herein contained, and the remainder of this Agreement 
shall remain operative and in full force and effect. 

16. Time is of the Essence. Time is agreed to be o.f the essence of this 
AgrL•ement. 

IN WITNESS W[IERHOF, this Agreement is executed by the parties hereto as of 
till' dclte first herein above written, 

NORTH COAST RArLROAD 
Al!THORITY, a public agency 

By: ·- ·· - - - - - ­
MITCH STOGNER 
Secretary to Board of Directors 

NORTHWr.STERN PACIFIC RAILWAY 
COMPANY, LI .C, a Colorado limited 
Lia.bilily Crnnpany 

~M BREMER, Pre. · lenl 

NORTHWESTERN RAILWAY 
EN'GINNEERING CORP. 
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Ukiah Dallv Journal 
617 S. State St 
Ukiah, California 95482 
(707) 468-3500 
sfullbright@ukiahdj.com 

3848920 

GREAT REDWOOD TRAIL AGENCY 
419 TALAMGE RD SUITE M 
UKIAH, CA 95482 

PROOF OF PUBLICATION 
(2015.5 C.C.P.) 

STATE OF CALIFORNIA 
COUNTY OF MENDOCINO 

I am a citizen of the United States and a resident of the 
County aforesaid; I am over the age of eighteen years, 
and not a party to or interested in the above entitled 
matter. I am the principal clerk of the printer of the Ukiah 
Daily Journal, a newspaper of general circulation, printed 
and published daily in the City of Ukiah, County of 
Mendocino and which newspaper has been adjudged a 
newspaper of general circulation by the Superior Court of 
the County of Mendocino, State of California, under the 
date of September 22, 1952, Case Number 9267; that 
the notice, of which the annexed is a printed copy (set in 
type not smaller than non-pareil), has been published in 
each regular and entire issue of said newspaper and not 
in any supplement thereof on the following dates, to wit: 

05/15/2022, 05/22/2022, 05/29/2022 

I certify (or declare) under the penalty of perjury that the 
foregoing is true and correct. 

Dated at Ukiah, California, 
May 31th, 2022 

~~~ 
Sue Fullbright, LEGAL CLERK 

r BP16-07/12117 

Legal No. 0006668227 
6049-22 S.-15.22,29/22 
5TB No. AB 1313 - Notice of In­
tent to Fite Application for Ad­
verse Discontinuance of Lease 
and Operating Authority 

Great Redwood Trail Agency 
( 1'GRTA"), formerly named North 
Coast Railroad Authority ("N­
CRA"), an agency of the state of 
California, g]ves notice that on 
or about J1,.1ne 7! 2022, it intends 
to file an app ication seeking 
permission for the adverse dis­
continuance of the ran service 
lease and operating authority 
held by the Northwestern Pacific 
Railway Co. ("NWPY") over ap• 
proximately 174 miles of rail line 
extending from MIiepost 142.5 at 
Outlet Station to end of line at 
MP 302.86 near Fairhaven on the 
Samoa Branch. and Including 
the entireties of the 
Korblex/Korbel Branch and the 
Carlotta Branch (hereinafter the 
"Eureka Line"). The Eureka Line 
Is situated in Mendocino, Trinity 
and Humboldt counties, CA, and 
traverses U.S. Postal Zip Codes 
95429, 95595, 95454, 95542, 95560 
95559,95553, 95571. 95569, 95565, 
95562, 95540, 95551, 95537, 95564, 
95S24, 95521,95519, 95525, 95521, 
95524. 95501, 95503, 95526, 95514, 
95511, and 95490. GRTA (formerly 
named NCRA) owns the Eureka 
Line. The Federal Railroad Ad­
ministration embargoed the Eur­
eka Line in 1998 an(! it has had 
no rail operations since that 
time. Although NWPY leased the 
Eureka line from GRTA, then 
named NCRA, in 2001, NWPY has 
never operated upon it. NWPY 
terminated all operations in or 
about September 200·1. NWPY's 
lease was terminated in 2005. 
and Its operating authorities 
south of MP 142.5 were subse• 
quently transferred to a new 
lessee (Northwestern Pacific 
Railroad Company C"NWPCo."). 
NWPY's CEO/CFO and agent died 
In 2010. NWPY no longer exists. 
The Eureka Line may contain 

federally-granted rights-of-way. 
Any relevant documentation 
that rnlght come into 
GRTA's/NCRA's possession will 
be made available promptly to 
those requesting it. 
The application, when flied, can 

be viewed following Its filing on 
the Board's website, www.slb.g 
ov, or a copy may be secured 
from GRTA'S/NCRA's represen­
tative whose name and address 
appears below. Based on rulings 
made by the Board in its deci­
sion served In this proceeding 
on March 4, 2022, this proposed 
discontinuance will not be sub­
lect to offers of financial assis­
tance under 49 us.c. 10904 (49 
C.F.R. 1152.27 of the Board's 
roles) or Imposition of labor pro­
tective conditions under 49 
u.s.c. 10903(b)(2). Public;: 1.1se 
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conditions under 49 u.s.c. 10905 
(49 C.F.R. 1152.28 of the Board's 
rules) and requests for trail con• 
dltions under 16 u.s.c. 1247(d) 
(49 C.F.R. 1152.29) are not appli• 
cable in discontinuance pro• 
ceedlngs. 
Any Interested person, after the 
application is filed, may file with 
the Board written comments 
concerning the proposed ad• 
verse discontinuance or pro• 
tests to it. These filings are due 
45 days from the date of flling of 
the application. Persons who 
may oppose the discontinuance, 
but who do not wish to partici­
pate fully in the process by ap• 
pearing at any oral hearings, or 
PY submitting verified state­
ments of witnesses containing 
detal ed evidence, should file 
comments. Persons oppo.slng 
the proposed disco11tlnuance 
that do wish to participate ac• 
tively and fully In the process 
should file a protest. Protests 
must contain the party's entire 
case in opposition including the 
following: (l) the protestant's 
name, address and business; (2) 
the protestant·s Interest in the 
proceeding, lncludlng a descrip­
tion of tlie protestant's use of 
the line or, If protestant does 
not use the lln-e, Information 
concerning the group or public 
interest it represents; (3) the 
protestant·s specific reasons 
why It opposes the ~pplication 
including information regarding 
Its reliance on the lnvolved serv­
ice: and (4) the protestant's re­
buttal of material submitted in 
the application. 
Written comments and protests 
will be considered by the Boa.rd 
in determining what disposition 
to make of the appllcatlon. The 
commentjn.9 party or protestant 
may participate in the proceed­
Ing as its Interests may ap. pear. 
If oral hearing rs desired, the re­

Quester must make a request 
for an oral hearing and provide 
reasons why an oral hearing is 
necessary. Oral hearing re­
quests must be tiled with the 
Board no later than 10 days after 
the application is filed. 
The parties flllng protests to the 
proposed discontinuance should 
be prepared to participate ac• 
tively either In the oral hearln9 
or through submission of their 
entire case in the form of veri• 
tied statements and arguments 
at the time they file a protest. 
Parties seeking information con­
cerning the filing of protests 
should refer to 49 C.F.R.1152.25. 
Written cQmments and protests 

should Indicate the proceeding 
designation, 5TB Docket AB 1313 
and /nust be filed with the Chief, 
Sect on of Administration, Office 
of Proceedings, surface Trans­
portation Board, 395 E Street. 
SW, Washington DC 20423-0001 
no tater than 45 days after the 
application ls flle(j. Please note 
that the Board currently re­
quests e-fillng, for which In­
structions are provided below. 
Interested persons may file a 
written comment or protest wlth 
the Board to become a party to 
this dl$continuance proceeding. 
A copy of each written comment 
or protest shall be served on the 
following representative of 
GRTA, formerly named NCRA: 
r.h:irlp~ H. Mnntl'lnCJP.. I ilW (')ffl-
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ce"s""oi-ct,aries. i-i:·Ji..fontan~ie. -4i6 
NW 162nd St., Seattle, WA 98177, 
(206) 546-1936. 
Written comments and protests 

may generally be sent to the 
Board either via the Board's e­
fillng format or In the traditional 
paper format. However, the 
Board currently requests all per­
sons filing document.s with the 
Board use the e-flllng format. 
Any person using e-flling should 
comply with the Instructions 
found on the Board's www.stb.g 
ov website, at the "E-FILING" 
link. Any person submitting a fil­
ing in the traditional paper for­
mat should send the original 
and 10 copies of the flllng to the 
Board with a certificate of serv­
ice. Except as otherwise set 
forth In 49 C.F.R. Part 1152, every 
document filed with the Board 
must be served on all parties in 
this adverse discontinuance 
proceeding In accordance with 
49 C.F.R.ll.04.12(a). 
The Board's March 4. 2022 deci­

sion waived compliance with Its 
environmental and historic re­
view regulations because the 
Board found that It was unlikely 
that the discontinuance would 
result in any environmental itn· 
pacts or salvage. Accordingly, 
no environmental or historic as• 
sessment will be prepared for 
this proceeding. 
Persons seeklnfJ further lnfor• 

mation concerning discontinu­
ance procedures may contact 
'the Board's Office of Public As· 
sistance., Governmental Affairs 
and compllance at (202) 245-
0238 or refer to the full discon­
tinuance regulations at 49 c.F.R. 
Part 1152. Assistance for the 
hearing Impaired Is available 
through the Federal Information 
Relay service (FIRS) at 1-800-
87H:1339. Board decisions and 
notices are available at the 
Board's website at 
www.stb.gov. 



Affidavit of Publication 

{ 

{ 

No. 

Great Redwood Trail Agency 
419 Talmage Road, Suite M 
Ukiah, CA 95482 

STATE OF CALIFORNIA 
ss. 

COUNTY OF TRINITY 

Wayne R. Agner of the said County, being duly swom, deposes 
and says: 

That he is and at all times herein mentioned was a citizen of the 
United Stales, over the age of twenty-one years and that he is not 
a party to, nor Interested In the above entitled matter; 

That he is the publisher of The Trinity Journal, a newspaper of 
general circulation published in the Town of Weaverville, 
County of Trinity, and which newspaper at all times herein 
mentioned had and still has a bona fide subscription list of paying 
subscdbers, and which newspaper has been established, printed 
and published at regular intervals in the said Town of 
Weaverville, County of Trinity, for a period exceeding one year 
next preceding the date of publication of the notice hereinafter 
referred to; and which newspaper is not devoted to nor published 
for the interests, entertainment or insh11ction of a particular class, 
profession, trade, calling, race, or denomination, or any number 
of same; that the notice, of which the annexed is a printed copy, 
has been published in each regular and entire issue of said 
newspaper and not in any supplement thereof on the following 
elates, to wit: 

May 18, 25, June I, 2022 

I hereby certify under penalty of perjury that the foregoing is true 
and conect. Executed nt Weaverville, California, on the 1st day 
of June 2022. 

~NE~ 
Publisher 

AFFIDAVIT OF PUBLICATION OF 

PUBLIC HEARING 
"Notice of Intent to File Application for 
Adverse Discontinuance of Rail Service" 

BY TRINITY JOURNAL 
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au operaUons n or ·about September '.~Q!)j, ,NWP.':f/s Jease was 
te,mJQa\!l<! .In -~996, Jmd i~ .QJ>llra\tno .~eutlior!Ues soo(ll .bf MP ... 
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Lease and Operating Authority 
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The Times-Standard 
PO Box3580 
Eureka, CA 95502 
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GREAT REDWOOD TRAIL AGENCY 
419 TALMAGE ROAD, SUITE M 
UKIAH, CA 95482 

PROOF OF PUBLICATION 
(2015.5 C.C.P .) 

STATE OF CALIFORNIA 
County of Humboldt 

I am a citizen of the United States and a resident of the 
County aforesaid; I am over the age of eighteen years, 
and not a party to or interested in the above-mentioned 
matter. I am the principal clerk of the printer of THE 
TIMES-STANDARD, a newspaper of general circulation, 
printed and published daily in the City of Eureka, County 
of Humboldt, and which newspaper has been adjudged a 
newspaper of general circulation by the Superior Court of 
the County of Humboldt, State of California, under the 
date of June 15, 1967, Consolidated Case Numbers 
27009 and 2701 O; that the notice, of which the annexed 
is a printed copy (set in type not smaller than nonpareil), 
has been published in each regular and entire issue of 
said newspaper and not in any supplement thereof on 
the following dates, to-wit, 

05/14/2022, 05/21/2022, 05/28/2022 

I certify (or declare) under penalty of perjury that the 
foregoing is true and correct. 

Dated at Eureka, California, 
This 1st day of June, 2022 

Robin Imholte 

r BP10-12/01/15 1 

Legal No. 0006668358 
STB No. AB 1313 - Notice of Intent to 
File Application for Adverse D.iscon­
tinuance of Lease and Operating Au· 
thority 

Great Redwood Trail Agency (MGR· 
TA''), fqrmerly named North Coast 
Railroad Authority (~NCRA~)'. an 
agency of the State of California, 
olves notice that on or about June 7, 
2022, It lnteMs to mo an appllc.a:tlon 
seeking_ permission for the adverse 
discontinuance of the rAII service 
tease and operatlnQ a.uttlorlty Mid by 
the Northwestern Pacific Railway Co. 
("NWPYM) over approximately 174 
mile$ of rail lin extli!ndlng from Mile­
posf 142.S at Outlet St:ation to e11d of 
llne at MP 302..86 near Fairhaven on 
the Samoa Branch, and including ttie 
entlretles or the Korblcx/Mrbet 
Branch and the carlotta Branch 
(herclnafl@r the MEureka line"), . 
The Eureka line Is situated in 
Mendocino. Trinity and Humboldt 
counties, CA. and traverses U.S. Post• 
al Zip Codes 95429, 95595. 95454, 
95542. 95560, 95559, 95553. 9S571, 
95569. 95565. 9556:2, 95540. 95551, 
95537. 95564, 95524, 95521, 95519, 
95525. 95521, 95524, 95501, 95503, 
95526, 95514, 95511, and 95490. 
GRTA (formerly named NCRA} owns 
the Eureka Line. The Fe<lera.l Rallmad 
Administration embargoed the Eure· 
ka Linc In 1998 and It has had no rail 
operations since that time. Although 
NWPV leased tile Eureka LIM from 
GRTA, then namoo NCRA In 2001, 
NWPV has never operated upon it, 
NWPV terminated all operations in or 
about September 2001. NWPV's lease 
was termi11ated in 2005, and its oper­
ating authorities south of MP 142.S 
were subsequently trarisferred to a 
new lessee (Northwestern Pacific 
Railroad Company ("NWPCo."). 
NWPV's CEO/CFO and agent died In 
2010. NWPY no lonoer exists. 

The Eureka Une may contain 
fedll!rally,grant!Ml rlghts,ol-way. Any 
relevant Clocumentatlon lMt mi9ht 
come Into GRTA's/NCRA's possession 
will be made available promptly to 
those requesting it. 
The application, when flied co1n be 

viewed following its flllog on ttie 
Board's website, www.stb.r1ov. or a 
copy may l>e secured from 
GRTA'S/NCRA's representative Wllose 
name and address appears below. 
Based on rulings made by the Board 
In Its decision served In this proceoo• 
Ing. on March 4, 2022, this proposed 
dlsoontln1..111nce wlll Mt be subject to 
,offers of financial assistance under 
49 U.S.C. 10904 (49 C.f.lt 1152.27 Of 
the Board's rules) or i!TlPOSitlon of la­
bor protective conditions under -49 
u.s,-c. J0903(b)(2). Public use condi­
tions under 49 u.s.c, 1090S (49 C.F.R. 
1152.28 or tho B-Oard'& rules) and re• 
quests for 1rall cond ltlons under 16, 
u.s.c. 1247(d) (49 C.f.R. 11S2,29) are 
not applicable In discontinuance 
proceedings. 
Any ·1nterestll!d person. after the ap­

plication Is filed, may file with tile 
Board written comments conceming 
the proposed adverse discontinu• 
ance or protests to It. These fllin~s 
i\re duo 45 d;iys from tho d<lte of I• 
lng of the application. Persons w o 
may oppose the discontinuance, b11t 
who do not wish to participate ru11v 
In the process by appearing at any 
oral hearings, or by submll1lng verl• 
fied statements ol witnesses con• 
talnlng detailoo evldenc~. should Ille 
~omments. Persons opposing the 
proposed discontinuance that do 
wi'<h tn n.1.-tirln;itP ;,rtiv,.lv ,mn f11llv 
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r.:i•Ytiie•YpFocess'"s~ou1a··ii1e' .ti>roies"<. 
Protests must contain the party's en­
tlre case In opposition lnclucllng the 
following: (1) tl1e protestant's name, 
address and business; (2) the protes­
tant's Interest In Lhe proceeding. In· 
eluding a description or the protes· 
tant's use of the Ihle or, If protestant 
does not use the line, Information 
concerning tlta group or public inter­
est it reprt!sentsi (9) the protestant's 
specific reasons why it opposes the 
npplicatlon Including information re­
garding its reliance on the involved 
service: and (4) the J)rotestant's re­
buttal of material submitted 1n the 
application. 
Written comments and protests will 

be conslderc-d by Ule Board In deter­
mining 't"hal dis0-0sltlM to make or 
the application. The commenting par­
ty or protestant may partlclpate In 
the proceeding as Its interesls may 
afpear. 
I oral hearing Is desired. the reques· 

ter must mak1;1 a request for an oral 
hearing and provide rea.sons why an 
oral hearing 1s necessa[Y. Oral hear­
Ing reqtiests m\1st be filc-t:I with the 
Board no later than 10 days after the 
application Is llled. 
The parties flllng protests to the pro• 
posed discontinuance should be pre• 
pared to participate actively either in 
the oral Ile.iring or throu9h submis• 
slon of their entire case 1n the form 
ot verified statements and argu­
ments at the time they file ii protest. 
Parties seeking Information concern• 
Ing the filing ol protests should refer 
to 49 C.F.R. 1152.25. 

Written comments and protests 
should Indicate the proceeding des· 
lgnatlon, 5TB Docket AB 1313 and 
must be flied wltll the Chief, section 
or Administration, Ofnoe of Proceed• 
lngs, Surface Transportation Board. 
395 E Street, SW, WI.I.Shinoton, DC 
20423-0001 no later than 45 days after 
the application is filed. Please note 
that the Boar(! currently recwests e­
fltjngJ for whicti instructions are pro­
vidQa below. Interested persons m<1,y 
file a written comment or protest 
with the Board to become a party to 
this discontinuance procee<llng. A 
copy of each written comment or 
protest shall be serve<! on the follow• 
Ing representative of GRTA, formerly 
named NCRA: Charles H. Montilnge, 
Law OHices ot Charles H. Montange, 
426 NW 162nd St., Seattle, WA 98177, 
(206) S46-1936. 
Written 09mmerits and protests may 

generally be sent to the Board either 
via the Board·s e-filin.9 format or in 
the tractltlonal paper tormat. Howev­
er, the Board cur:rently rC<Juests all 
persons ming crocuments wltll the 
Board use me e•flllno formal.. My 
person usln9 e•flllng should comply 
wi th the instructions found on the 
Board's \V"l!W_.stb.gov website, .nt the 
"£-FILING" llnk. Any pel"S()n submit­
ting a filing in the traditional paper 
format should sen<I the orlginnl and 
10 copies of the filing to the Board 
with a certificate of service. Except 
as otherwise set forth In 49 C.F.R. 
Part 115~1 every document flied with tl,c Seara must be served on all par• 
t es In this adverse discontinuance 
pro~dlno In accordanC<! with 4~ 
C.F.R.1104.12(3). 
n,e Bonrd's March " , 2022 decision 

waived compliance with its environ­
mental ilnd historic review regula­
tions because the Board found that it 
was unlikely that the discontinuance 
would result in any environmental 
Impacts or salvage • .Accordingly, no 
environmental or histor ic assess­
me,n wlll be prepared for this pro­
cec-dlng. 
Persons seeking further information 

concerning dlscontlnu:ince proce­
dures m~y contact the Board's OHice 
of Public ASslstru'lce. Governmental 
Affairs and Complinnce at (202) 245-
0238 or ri!fer to the full discontinu­
ance regulations at 49 C.F.R. Part 
1152. Assistance for the hearing im· 
paired ls available through the Feder­
al Information Relay Service (FIRS) at 
1·800-877·8339. eoard decisions and 
notices aro avallablc at the 8-0ard's 
website at w_w)!1,stb._go_v. 
5/14, 5/21, 5/28/2022 
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Route map of Northwestern Pacific 
Railway Co. (NWPY), superimposed 
on North Coast Railroad Authority 
(2020) map 
(NCRA map from NCRA website) 
[Mileposts given as per 2001 Decision 
Northern endpoints for NWPY Eureka 
Branch, Korblex Branch and Carlotta 
Branch] 
Fairhaven= MP 302.86 
Korblex = MP 295.2 
Carlotta= MP 267.7 

Outlet= MP 142.5 [Southern Endpoint 
current NWPY STB authority] 

Willits= MP 139.5 

Note: GRTA (formerly named NCRA) 
ownership and authority terminates at 
the Sonoma/Mendocino County Line at 
MP 89, near Cloverdale; SMART 
ownership and authority commences 
and extends south 

Healdsburg = MP 68 
Petaluma= MP 38.5 
Novato= MP 30 
Ignacio= MP 25.6 
Lombard/Napa Junction= MP 63.4 
(redesignated MP 49.8 S) 
[Mileposts approximate] 
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Draft Federal Register Notice 

STB Docket No. AB 1313 

Great Redwood Trail Agency, formerly named North Coast Railroad Authority ( an 
agency of the State of Califomia)-Adverse Discontinuance of Lease and 
Operating Authority - Northwestern Pacific Railway Company in Mendocino, 
Trinity and Humboldt Counties, CA 

On __ , Great Redwood Trail Agency ("GRTA"), formerly named North 

Coast Railroad Authority ("NCRA"), an agency of the State of California, filed an 

application under 49 U.S.C. 10903 asking the Surface Transportation Board 

("Board") to authorize the third-party, or "adverse," discontinuance of lease and 

operating authority held by Northwestern Pacific Railway Company ("NWPY") 

over approximately 17 4 miles of rail line extending from Milepost 142.5 at Outlet 

Station to end of line at MP 302.86 near Fairhaven on the Samoa Branch, and 

including the entireties of the Korblex/Korbel Branch and the Carlotta Branch 

(hereinafter the "Line"). The Line is situated in Mendocino, Trinity and Humboldt 

Counties, CA, and traverses U.S. Postal Zip Codes 95429, 95595, 95454, 95542, 

95560,95559,95553,95571,95569,95565,95562,95540,95551,95537,95564, 

95524,95521,95519,95525,95521,95524,95501,95503,95526,95514,95511, 

and 95490. 
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According to GRTA, GRTA ow-ns the Line1
; the Line has been subject to a 

Federal Railroad Administration embargo since 19982
; GRTA (then named 

NCRA) leased the Line to NWPY in 2001 3
; NWPY never provided any rail service 

on the Line; NWPY ceased rail operations entirely ~n 2001 4
; GRTA's/NCRA's 

lease to NWPY fo_r th~_Line terminated in 2005; GRTA/NCRA subsequently 

leased the remainder of its lines south of MP 142.5 to another company 

(Northwestern Pacific Railroad Company or "NWPCo")5; NWPY's CEO/CFO and 

agent died in 2010; and NWPY no longer exists. GRTA accordingly now seeks 

Board permission through an adverse discontinuance proceeding to terminate 

NWPY' s regulatory authority to lease and operate the Line. 

In a decision served in this proceeding on March 4, 2022,, the Board granted a 

petition filed by GRTA/NCRA for exemptions from several statutory provisions 

and for waivers of certain Board regulations governing rail line discontinuances. 

1 See North Coast Railroad Authority - Acquisition and Operation Exemption -
Eureka Southern Railroad, F.D. 32052 (ICC, served April 23, 1992). 

2 63 Fed. Reg. 67976 (Dec. 9, 1998), modified 66 Fed. Reg. 9625 (Feb. 8, 2001), 
further modified 76 Fed. Reg. 27171 (May 10, 2011). After modifications, the 
embargo remained in effect north of MP 62.9 near Windsor. 
3 Northwestern Pacific Railway Co., LLC -Lease and Operation Exemption -
North Coast Railroad Authority, et al., F.D. 33998, served Feb. 6, 2001. 
4 See 76 Fed. Reg. 27171 (May 10, 2011) (FRA statement). 
5 Northwestern Pacific Railroad Company - Change in Operators Exemption -
North Coast Railroad Authority, Sonoma-Marin Area Rail Transit District and 
Northwestern Pacific Railway Co., LLC, F.D. 35073, served August 24, 2007, as 
corrected served August 30, 2007. 
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Because the Line has been subject to an embargo since 1998, the NWPY lease is 

terminated, and NWPY is defunct, the Board (as further discussed in its March 4, 

2022 decision) has exempted this proceeding from the offer of financial assistance 

("OF A") requirements at 49 U.S.C. 10904 and waived its OF A regulations at 49 

C.F.R. 1152.27. The Board treats requests for public use conditions under 49 

U.S.C. 10905 (49 C.F.R. 1152.28) and for trail use conditions under 16 U.S~C. 

1247(d) (49 C.F.R. 1152.29) as inapplicable in discontinuance proceedings such as 

this. 

All interested persons should also be aware that the Line constitutes NWPY' s 

entire rail system. Therefore, as discussed in the Board's March 4, 2022 decision, 

the Board will not impose labor protective conditions in this proceeding if it grants 

GR TA' s adverse discontinuance application in this proceeding to terminate 

NWPY's operating authority over the Line. 

GRT A represents that the Line may contain federally granted rights-of-way. 

Any documentation in GRTA's possession will be made available promptly to 

those requesting it. 

GRT A's entire case in chief for adverse discontinuance was filed with the 

application. 

Any interested person may file written comments concerning the proposed 

adverse discontinuance or protests (including protestant' s entire opposition case) 
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by [ 45 days after the application is filed]. Persons who may oppose the proposed 

adverse discontinuance but who do not wish to participate fully in the process by 

submitting verified statements of witnesses containing detailed evidence should 

file comments. Persons opposing the proposed discontinuance that do wish to 

participate actively and fully in the process should file a protest, observing the 

filing, service, and content requirements of 49 C.F.R. 1152.25. GRTA's reply, if 

any, is due by [ 60 days after the application is filed]. 

All filings in response to this notice must refer to Docket No. AB 1313 and 

must be sent to: (1) Chief, Section of Administration, Office of Proceedings, 

Surface Transportation Board, 395 E Street, SW, Washington, DC 20423-0001 

(the Board prefers e-filing, see below) and (2) Charles H. Montange, Law Offices 

of Charles H. Montange, 426 NW 162nd St., Seattle, WA 98177, (206) 546-1936. 

Filings may be submitted either via the Board's e-filing format or in the 

traditional paper form. However, the Board currently requests all persons filing 

documents with the Board to use the e-filing format. Any person using e-filing 

should comply with the instructions found on the Board's www.stb.gov website, at 

the "E-FILING" link. Any person submitting a filing in the traditional paper 

format should send the original and 10 copies of the filing to the Board with a 

certificate of service. Except as otherwise set forth in 49 C.F.R. Part 1152, every 



document filed with the Board must be served on all parties in this adverse 

discontinuance proceeding in accordance with 49 C.F.R. 1104.12(a). 
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The Board's March 4, 2022 decision waived compliance with its environmental 

and historic review regulations because the Board found that it was unlikely that 

the discontinuance would result in any environmental impacts or salvage. 

Accordingly, no environmental or historic assessment will be prepared for this 

proceeding. 

Persons seeking further information concerning discontinuance procedures may 

contact the Board's Office of Public Assistance, Governmental Affairs and 

Compliance at (202) 245-0238 or refer to the full discontinuance regulations at 49 

C.F.R. Part 1152. Assistance for the hearing impaired is available through the 

Federal Information Relay Service (FIRS) at 1-800-877-8339. Board decisions 

and notices are available at the Board's website at www.stb.goy_. 
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Draft Federal Register Notice 

STB Docket No. AB 1313 

Great Redwood Trail Agency, formerly named North Coast Railroad Authority (an 
agency of the State of California) - Adverse Discontinuance of Lease and 
Operating Authority - Northwestern Pacific Railway Company in Mendocino, 
Trinity and Humboldt Counties, CA 

On __ , Great Redwood Trail Agency ("GRT A"), formerly named North 

Coast Railroad Authority ("NCRA"), an agency of the State of California, filed an 

application under 49 U.S.C. 10903 asking the Surface Transportation Board 

("Board") to authorize the third-party, or "adverse," discontinuance of lease and 

operating authority held by Northwestern Pacific Railway Company ("NWPY") 

over approximately 17 4 miles of rail line extending from Milepost 142.5 at Outlet 

Station to end of line at MP 302.86 near Fairhaven on the Samoa Branch, and 

including the entireties of the Korb lex/Korbel Branch and the Carlotta Branch 

(hereinafter the "Line"). The Line is situated in Mendocino, Trinity and Humboldt 

Counties, CA, and traverses U.S. Postal Zip Codes 95429, 95595, 95454, 95542, 

95560,95559,95553,95571,95569,95565,95562,95540,95551,95537,95564, 

95524,95521,95519,95525,95521,95524,95501,95503,95526,95514,95511, 

and 95490. 
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According to GRTANCR.l\., GRTANCRA. owns the Line1
; the Line has been 

subject to a Federal Railroad Administration embargo since 19982
; GRTA (then 

named NCRA} leased the Line to NWPY in 2001 3
; NWPY never provided any rail 

service on the Line; NWPY ceased rail operations entirely in 20014; 

GRTA's/NCRA's lease to NWPY for the Line terminated in 2005; GRTA/NCRA 

subsequently leased the remainder of its lines south of MP 142.5 to another 

company (Northwestern Pacific Railroad Company or "NWPCo")5; NWPY's 

CEO/CFO and agent died in 2010; and NWPY no longer exists. GRTANCR:ti\ 

accordingly now seeks Board permission through an adverse discontinuance 

proceeding to terminate NWPY's regulatory authority to lease and operate the 

Line. 

In a decision served in this proceeding on March 4, 2022, __ , 2021 , the 

Board granted a petition filed by GRTA/NCRANCRA. for exemptions from several 

1 See North Coast Railroad Authority - Acquisition and Operation Exemption -
Eureka Southern Railroad, F.D. 32052 (ICC, served April 23, 1992). 

2 63 Fed. Reg. 67976 (Dec. 9, 1998), modified 66 Fed. Reg. 9625 (Feb. 8, 2001), 
further modified 76 Fed. Reg. 27171 (May 10, 2011). After modifications, the 
embargo remained in effect north of MP 62.9 near Windsor. 
3 Northwestern Pacific Railway Co., LLC -Lease and Operation Exemption -
North Coast Railroad Authority, et al., F.D. 33998, served Feb. 6, 2001. 
4 See 76 Fed. Reg. 27171 (May 10, 2011) (FRA statement). 
5 Northwestern Pacific Railroad Company - Change in Operators Exemption -
North Coast Railroad Authority, Sonoma-Marin Area Rail Transit District and 
Northwestern Pacific Railway Co., LLC, F.D. 35073, served August 24, 2007, as 
corrected served August 30, 2007. 
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statutory provisions and for waivers of certain Board regulations governing rail 

line discontinuances. Because the Line has been subject to an embargo since 1998, 

the NWPY lease is terminated, and NWPY is defunct, the Board (as further 

discussed in its March 4, 2022-- decision) has exempted this proceeding from 

the offer of financial assistance ("OF A") requirements at 49 U.S.C. 10904 and 

waived its OF A regulations at 49 C.F .R. 1152.27. The Board treats requests for 

public use conditions under 49 U.S.C. 10905 ( 49 C.F .R. 1152.28) and for trail use 

conditions under 16 U.S.C. 1247(d) (49 C.F.R. 1152.29) as inapplicable in 

discontinuance proceedings such as this. 

All interested persons should also be aware that the Line constitutes NWPY' s 

entire rail system. Therefore, as discussed in the Board's March 4, 2022-­

decision, the Board will not impose labor protective conditions in this proceeding 

if it grants GRTA'sNCRA.'s adverse discontinuance application in this proceeding 

to terminate NWPY's operating authority over the Line. 

GR T ANCRA. represents that the Line may contain federally granted rights-of­

way. Any documentation in GRTA'sNCRA.'s possession will be made available 

promptly to those requesting it. 

GR TA' sNCRA.' s entire case in chief for adverse discontinuance was filed with 

the application. 
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Any interested person may file written comments concerning the proposed 

adverse discontinuance or protests (including protestant' s entire opposition case) 

by [ 45 days after the application is filed]. Persons who may oppose the proposed 

adverse discontinuance but who do not wish to participate fully in the process by 

submitting verified statements of witnesses containing detailed evidence should 

file comments. Persons opposing the proposed discontinuance that do wish to 

participate actively and fully in the process should file a protest, observing the 

filing, service, and content requirements of 49 C.F.R. 1152.25. GRTA'sNCRA.'s 

reply, if any, is due by [ 60 days after the application is filed]. 

All filings in response to this notice must refer to Docket No. AB 1313 and 

must be sent to: ( 1) Chief, Section of Administration, Office of Proceedings, 

Surface Transportation Board, 395 E Street, SW, Washington, DC 20423-0001 

( the Board prefers e-filing, see below) and (2) Charles H. Montange, Law Offices 

of Charles H. Montange, 426 NW 162nd St., Seattle, WA 98177, (206) 546-1936. 

Filings may be submitted either via the Board's e-filing format or in the 

traditional paper form. However, the Board currently requests all persons filing 

documents with the Board to use the e-filing format. Any person using e-filing 

should comply with the instructions found on the Board's www.stb.gov website, at 

the "E-FILING" link. Any person submitting a filing in the traditional paper 

format should send the original and 10 copies of the filing to the Board with a 
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certificate of service. Except as otherwise set forth in 49 C.F.R. Part 1152, every 

document filed with the Board must be served on all parties in this adverse 

discontinuance proceeding in accordance with 49 C.F.R. 1104.12(a). 

The Board's March 4, 2022--- decision waived compliance with its 

environmental and historic review regulations because the Board found that it was 

unlikely that the discontinuance would result in any environmental impacts or 

salvage. Accordingly, no environmental or historic assessment will be prepared 

for this proceeding. 

Persons seeking further information concerning discontinuance procedures may 

contact the Board's Office of Public Assistance, Governmental Affairs and 

Compliance at (202) 245-0238 or refer to the full discontinuance regulations at 49 

C.F .R. Part 1152. Assistance for the hearing impaired is available through the 

Federal Information Relay Service (FIRS) at 1-800-877-8339. Board decisions 

and notices are available at the Board's website at www.stb.gov. 
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BEFORE THE SURF ACE TRANSPORTATION BOARD 

The Great Redwood Trail Agency 
formerly North Coast Railroad Authority, 
(An Agency of the State of California) 
-- Adverse Discontinuance of Lease 
and Operating Authority-
Northwestern Pacific Railway Co., 
In Humboldt, Trinity and Mendocino Counties, CA 

State of California ss. 

County of Sonoma 

Verification 

) 
) 
) 
) AB 1313 
) 
) 
) 

I, Mitch Stogner, makes oath and says that he is the Executive Director of the 

Great Redwood Trail Agency ("GRTA"), the Applicant herein, which was 

formerly named the North Coast Railroad Authority ("NCRA"); that he is 

authorized by the Applicant to verify and file with the Surface Transportation 

Board the foregoing application in STB AB 1313; that he has carefully examined 

all the statements in the application as well as the exhibits attached thereto and 

made a part thereof; that he has knowledge of the facts and matters relied upon in 

1 



the application; and that all representations set forth in the Application are true and 

correct to the best of his knowledge, information and belief. 

i&: c0\ 
Mitch Stogner, Ex cutive Director, 
Great Redwood Trail Agency, formerly 
North Coast Railroad Authority 

Subscribed and sworn to before me ~~'~ .. ~,,~-0f~~~in and for the State and 
County above named, this f_ day o~~022. 

My commission expires: 

2 




