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Part of

Public Record
ATLAS LAND AND BUILDING CORPORATION AND
ATLAS MATERIALS RECYCLING CORPORATION
—PETITION FOR DECLARATORY ORDER -
INDUSTRY SPUR TRACK IN PITTSBURGH, PA

STB FINANCE DOCKET NO. 36380

STIPULATION OF DISMISSAL

Atlas Land and Building Corporation and Atlas Materials Recycling Corporation (“Atlas™)
and CSX Transportation, Inc. (“CSXT?”) respectfully submit this Stipulation of Dismissal asking
the Board to dismiss the Petition for Declaratory Order that Atlas filed on February 11, 2020 in
the above-captioned docket. The parties have resolved all their differences, including related court
litigation, and stipulate to the dismissal of the Petition for Declaratory Order with prejudice.

A copy of the dismissal order entered on April 28, 2022 by the U.S. District Court for the
Western District of Pennsylvania in the related court litigation, Docket CIVIL NO.:

2:20-cv-00366-CRE, is attached.
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Respectfully submitted,

/s/ Thomas J. Litwiler /s] Matthew J. Warren
Thomas J. Litwiler Matthew J. Warren
Thomas J. Healey Morgan B. Lindsay
FLETCHER & SIPPEL LLC SIDLEY AUSTIN LLP

29 North Wacker Drive 1501 K Street, NW
Suite 800 Washington, DC 20005
Chicago, IL 60606-3208 (202) 736-8000

(312) 252-1500
Louis E. Gitomer

Counsel to Atlas Land and Building LAw OFFICES OF Louls E. GITOMER, LLC
Corporation and Atlas Materials 600 Baltimore Avenue, Suite 301
Recycling Corporation Towson, MD 21204

(202) 466-6532

Kim Bongiovanni
Steven C. Armbrust
CSX Transportation, Inc.
500 Water Street
Jacksonville, FL 32202

Counsel to CSX Transportation, Inc.

Dated: May 9, 2022
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U.S. District Court
Western District of Pennsylvania (Pittsburgh)
CIVIL DOCKET FOR CASE #: 2:20-cv-00366—-CRE

ATLAS LAND AND BUILDING CORPORATION v. CSX Date Filed: 03/13/2020

TRANSPORTATION INC. Date Terminated: 01/11/2022
Assigned to: Magistrate Judge Cynthia Reed Eddy Jury Demand: None
Case in other courtAllegheny County, 20-02287 Nature of Suit: 230 Rent Lease &

Cause: 28:1441 Notice of Removal — Breach of Contract ~ Ejectment ,
Jurisdiction: Diversity

Date Filed # | Docket Text

04/28/2022| 52 |ORDER approving 51 Stipulation of Dismissal filed by 23RD & WHARTON
ASSOCIATES, L.P., ATLAS MATERIALS RECYCLING CORPORATION,
ATLAS LAND AND BUILDING CORPORATION. IT IS HEREBY ORDERED that
this matter is DISMISSED with prejudice, with each party to bear its own attorneys'
fees and costs. Signed by Chief Magistrate Judge Cynthia Reed Eddy on 4/28/2022.
Text-only entry; no PDF document will issue. This text—only entry constitutes th
Order of the Court or Notice on the matter. (cmc) (Entered: 04/28/2022)
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https://ecf.pawd.uscourts.gov/doc1/15718690930?caseid=265105&de_seq_num=164&pdf_header=1&pdf_toggle_possible=1
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