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WASHINGTON COUNTY RAILROAD COMPANY AND THE BALTIMORE AND
OHIO RAILROAD COMPANY - ABANDONMENT OF PORTION OF THE
HAGERSTOWN BRANCH IN WASHINGTON COUNTY, MARYLAND

NO. FD36606

PETITION OF MARYLAND DEPARTMENT OF NATURAL RESOURCES
FOR DECLARATORY ORDER
L INTRODUCTION
The Maryland Department of Natural Resources (“MDNR”) seeks a determination from
the Surface Transportation Board as to whether the Washington County Railroad Company (the
“WCRC”), as owner, and the Baltimore and Ohio Railroad Company (“B&O Railroad”), as
operator, exercised authority under the Interstate Commerce Commission Certificate and Decision
(the “ICC Certificate™), dated June 22, 1978, Docket No. AB-19 (Sub-No. 20), to abandon the
portion of the Hagerstown Branch between Valuation Station 0+00 at Weverton, Maryland, and
Valuation Station 980+00 at Roxbury, Maryland (the “Railway Line”’). By Quitclaim Deed dated
September 6, 1991 and record in the Land Records of Washington County, MD at Liber 01015,
folio 796, MDNR acquired the Railway Line from CSX Transportation, Inc., which was the
WCRC’s successor in interest in the Railway Line. MDNR is exploring options for a rail-to-trial
project along the Railway Line and therefore is in need of a determination as to whether the
Railway Line has been abandoned under federal law.
II. BACKGROUND
By application filed on March 18, 1975 to the Interstate Commerce Commission (the

“ICC”), the WCRC and B&O Railroad sought authority to abandon a portion of the Hagerstown
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Branch between Valuation Station 0+00 at Weverton, Maryland, to Valuation Station 1218+60 at
Hagerstown, Maryland, a total distance of approximately 25.54 miles. See Exhibit A, Initial
Decision, No. AB-19 (Sub-No. 20), dated October 26, 1977, at 1. On July 21, 1976, WCRC and
B&O Railroad amended their application by removing from the proposed abandonment a 4.52-
mile portion of the line from Valuation Station 980+00 at Roxbury, Maryland, to Valuation Station
1218+60 at Hagerstown, Maryland, leaving the Railway Line as the portion sought to be
abandoned. /d.

In an Initial Decision, dated October 26, 1977, the ICC found that “present and future
convenience and necessity permit abandonment” of the Railway Line and directed issuance of a
certificate of abandonment. Exhibit A at 6, 8. That decision was upheld on review by Decision
dated April 21, 1978. See Exhibit B, Decision, No. AB-19 (Sub-No. 20), April 21, 1978. Three
months later, on June 22, 1978, the Acting Secretary of the ICC issued a Certificate and Decision,
which provided that for the WCRC and B&O Railroad to exercise their authority granted under
the certificate to abandon the Railway Line they ‘“shall submit two copies of the journal entries
showing the retirement of the [Railway Line] from service, and shall advise [the ICC] in writing,
immediately after the abandonment of the line of railroad, of the date on which the abandonment
actually took place.” See Exhibit C, ICC Certificate, at 2. The ICC Certificate further provided
that the “authority granted” under the certificate to abandon the Railway Line “shall be of no
further force or effect” if “not exercised within one year from” the date of the ICC Certificate. /d.

On March 15, 2022, counsel for MDNR sent an inquiry to counsel for the STB for
information as to whether after issuance of the ICC Certificate the WCSC or B&O Railroad had
completed the abandonment process for the Railway Line. In response, STB’s counsel stated that

while the ICC had authorized the abandonment, the STB’s files did not contain documents



indicating that the WCSC or B&O Railroad had consummated the abandonment by completing all
steps required by the ICC Certificate. The only documentation known to MDNR related to actions
taken by either WCSC or B&O Railroad with respect to the abandonment after issuance of the ICC
Certificate are: (1) a letter dated December 6, 1978 from Chessie System—believed to be a holding
company that once owned B&O Railroad—advising that “the abandonment authority [under the
ICC Certificate] was exercised at 12:01 AM, November 14, 1978,” and noting that “journal
entries” were forthcoming, see Exhibit D; and (2) a letter dated April 10, 1979 to Chessie System,
not on letterhead, noting the submission by Chessie System of “the accounting for the authorized
abandonment[] of the Hagerstown...branch[]” and stating that the “accounting is acceptable and
our file on this matter will be closed.” See Exhibit E. Counsel for STB suggested that these two
letters are not a part of the STB’s own file on the ICC Certificate.

From the documentation known to MDNR related to the abandonment of the Railway Line,
MDNR, the current owner of the Railway Line, is unable to ascertain whether the WCSC and B&O
Railroad exercised their authority to abandon the Railway Line by providing to the ICC journal
entries and requisite notice, as called for in the ICC Certificate. MDNR requests a determination
from the STB as to whether the Railway Line has been abandoned, so that it may consider
railbanking under Section 8(d) of the National Trails System Act, 16 U.S.C. § 1247(d), if available.

1. RELIEF SOUGHT

To resolve this matter, MDNR requests that the Board determine whether: (1) the Railway
Line was legally abandoned through the timely filing by the WCSC and B&O Railroad of journal
entries and written notice, as called for in the ICC Certificate; and (2) the Board continues to retain
residual jurisdiction over the Railway Line such that MDNR may pursue railbanking under Section

8(d) of the National Trails System Act.



Dated: April 22, 2022 Respectfully Submitted,

(o

Talley H-S. Kovacs

Assistant Attorney General

Office of the Attorney General

Maryland Department of Natural Resources
580 Taylor Ave., C-4

Annapolis, Maryland 21401

(410) 260-8351
talley.kovacs@maryland.gov

Attorney for the Maryland Department of
Natural Resources
VERIFICATION
I, Talley H-S. Kovacs, verify under penalty of perjury that the statements made iﬁ this

Petition of the Maryland Department of Natural Resources for Declaratory Order are true and
accurate to the best of my knowledge, information, and belief. Furthermore, I certify that I am
qualified and authorized to make such verification on behalf of the Maryland Department of
Natural Resources.

Executed this 22nd day of April, 2022.

(B

Talley H-S. Kovacs
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WASHINGTON COUNTY RAILROAD COMPANY AND BALTIMORE AND OHIO RAILROAD
COMPANY ABANDONMENT PORTION HAGAI“TOWN BRARCH BETWEEN WEVER.ON AND
HAGERSTOWN, ALSO PORTION OF "HE ANTIETAX BRANCH NEAR SECURITY,
ALL IN WASHINGTON COUNTY, MARYIAND

/ mxméem

WESTERN MARYIAND RATIMAY COMPANY - LEASE AND OPEFATE - WA
COUNTY RATLROAD COMPANY, SUBSIDIARY OF BALTIMORE AND OfflI0O RATLROAD
COMPANY, IN WP SHINGTON COUNTY, MARYIAND

In No. AB-19 (8ub No. 20), present and future public convenience and
necessity found to permit the Washington County Railroad Company
and The Baltimore and Ohio Railroad Company to sbandor & portiom
of their Hagerstown Branch between Weverton, Md. and Roxbury, Md.,
and a portion of their Antietam Branch at or near Becurity, MA.;
conditions prescribed.

In Finance Docket No. 28348, the lez e and cperation by Western Mary-
land Kailway Company of portions o' Washington County Railrocad
Company 's Hagerstown and Antietam Branches found to be consistent
with the pwblic interest; conditions prescribed. .

By David H. Allard, Administrative law Judge:

Upon consideration of the record in the abovr.-entitled proceedings,
and:

It a , That, by applicatic.. ~'~d o March 18, 1975, the
Was c Railroad Company (Was) 6 gtom Cowmtv), as owner, and
The Baltimore and Ohio Reilrcad C (B&0), as operator, jointly
sougnt authority under section 1(18;-(20) of the Interstate Cosmerce

2t (Act) to abandon a portion of their Hagerstown Branch between Valu-

ation Station 0+00 at Weverton, Md. and Valuation Station 1218+60 at or
near Hagerstown, Md., and a portion of their Antietam Branch between
Valuation Stations 0+00 and 130+00 at or near Becurity, Md., a total
distance of approximately 25,54 miles; that by petition to amend their
application, filed July 21, 1976, applicants sought to eliminate 4.52
miles from the abandonment application between Valuation Statioms 980+00
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and 1250+94, thereby retaining service to the pcrtion of the Hagerstown
Branch between Hagerstown and Roxbury, Md.; and that, by application filed
on Novemher 2, 1976, under section 5(2) of the Act, the Western Maryland
Railway Company (WM) sought authority to acquire by lease and operste a
portion of Washington County's Hagerstown Branch, between Valuation Sta-
tion 980+00 at or near Roxbury, Md. and Valuation Station 125049k at or
near Hagerstown, Md., and a portion of Washington County's Security Branch,
between Valuation Stations 130+00 and 194+21,3 near Security, Md.;

It further appearing, That the environmental effects of the proposed
abandonment and lease applications were considered in a Conmission pre-
pared Threshold Assessment Survey, which was served on January 28, 1977;
that this Survey concluded that thz .pplication did not constitute a major
Faderal action which would significantly affect the quality of the human
environment within the meaning of the National Envirommental Policy Act of
1969; that the Survey also found that the involved right-of-way, upon aban-
donment, would be suitable for public use and recommended the imposition
of a condition whi¢h would afford interested persons the opportunity to ac-
quire the l:ne for such purpose; that the Survey alsc found that a bridge
tresile of listoric sigrificance is located on the abandonment segment and,
accordingly. certain conlitions concerning disposal of this structure were
also recomw:nded in the furvey; that Comments on the Threshcld Assessment
Survey were filed by appl.cants herein and the Commission congidered su:h
Comments ir an Addendum to the Survcy. served day 10, 1977, which Addenlum
maintained the findings of the Survey;

It further appearing, That Notice of the proposed abandonment and
lease applications and the environmental findings was uccomplished in ac-
cordance with Commiss_on regulations; that protesis and other statements
to the applications were filed; that the matters herein were referred to
this Administrative Law Judge for hearinge, whicn were conducted at Hag-
erstown, Md., on September 12 and 13, 19,7; that, at the hearings, vari-
ous prblic, union and shipper interests appeared; that the effect of the
applicatiors as sought, subject to the above-referenced amendment, would
provide continued rail service to all B& patrons by WM, save the Hagers-
town Lumber Company, a protestant shipper located on the Antietam Branch;
that, at the hearings, applicants offered a urther amendment to the ap-
2lications which would permit continued rail service to the Hagerstown
Lumber Company by the WM under the WM lease and operation proposal;

It furtler appearing, That in support of their applicatiorns, B&0 and
WM presented substantial evidence which demonstratea the effects of these
proposals from opersa.ing, traffic, engineering and financial bages; that,
considered separatelr. their evidence shows as follows: first, opereting:
that the abandonment ' :tion of the Hagarstown Branch has been out of ser-
vice since February 13, 1976, because of trs~'" conditiones, and thet no
rail patrons have been adversely aifected by - -is disruption; that traf?ic
formerly moving overhead to the abandonment scction has beén handled eco-
nomically and efticiently under rerouting, pursuant to Commission Service
Order No. 154 and that, escentially, the same rerouting of such traffic
would occur subsequent to approval of thes: app_ications; and that service




‘e

No. AB-19 (8.b No. 20) et al.

to B&0 patrons on the Hagerstown and Antietam Branches will continue at the
same, if not better, level under the proposed WM lease; second, traffic:
that over the years patrong once located on the abandomment sections have
relocated, terminated operations, or no longer require rail service; that
presently no shippers are protesting the abandonment of the subject por-
tions of the Hagerstown and Antietam Branches; that the abandomment sec-
tion of the Hagerstown Branch generated 2 cars in 1976 and the abendonment
section of the Antietam Branch generated 21 cars in 1976, which latter traf-
fic will be retained under the amendments; that adequate team track facili-
ties and alternate transportation exist in the geperal area; and that no
rates will be adversely affected for current rail patrons under the lease,
except for cement traffic via B&0 under a certain tariff, from Security,
Md. to Mouthern Freight Association territory; {hird, engineering: that
the Hagerstcwn abandomment section requires subrtantial rehabilitstion in
the amount of $1,030,802; that normalized maintenance ou the rstown and
Antietam Br .ches would require average annual expenditures of $104,677;
and that abandonment would result in the realization of net salvage of
$396,405; and fourth, financial: that operation of the al.indorment sec-
tions, including the portion necessary to serve Hagerstown Lumber Company,
resulted in a net railwiy operating deficit of $90,111 and $51,417 for 1975
and 1976, respectively; that operation of the lease sectlon by WM will re-
sult in a net railway operating income to it of $65,578 based on actual B0
revenues for 1976 from the lease segment; and that rerout of the involved
cverhead traffic would have resulted in increased costs of $1,LUO to the
B&0O, based on an acicual reroute study of overhead traffic on the Hagerstown
Branch in 1976;

It further appearing, That various parties appeared at the hearings
and presented testimony and vositions concerning the applications; that
such parties renresented public, union and shipper interests; that such
public interesis were as follows: first, the Maryland Department of Trans-
portation, viich was not opposed to the abandonment but sought preservation
of the right-of-way for recreational purposes; second, the Maryland Depart-
ment of Economic and Community Development, which withdrew its opposition
to the abandorment; third, the Appalachian Trail Conference, which ex-
pressed its interest in acquiring the right-of-way on the Hagerstown aban-
donment section for hii-ing purposes; fourth, a representative of U. 8.
Congressman Goodloe Byron, who noted his opposition {0 the abandorment;
fifth, Maryland State Semator Victor Cushwa, who expressed his oppositionm,
arguing that the Hagerstown Branch abandomment section provides a good
route for oversize loads and direct access to Washington, D. C., and that
the abandomment section is necessary to attract new business to Washington
County and to provide adequate service to existing chippers; and sixth,
Mayor Jess D. Orndorff, of Brunswick, Md. , who expressed his interest in
retention of the line for future development as a commuter corridor and
for movement of oversize loads;

It further a.ppgori.q?, -hat employee interests were represented by the
United Transportation Union; t° by its witness it expressed concerr for
the efficient ha  Uing of ¢t~ fi.. .soving overhead to the Hagerstown Branch
subsequent to abandomment, as well as the usefulness of the Branch for
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oversize loads and as a detour route in emergency situations such as derail-
ments on other lines of applicants; that the union further requested that
should the abandorment be approved, the Commission impose herein appropri-
ate labor protective conditions;

.E‘_;W, That Hagerstown Lumber Company, located on the
Anti ’ ered testimony in opposition to the abandomment; that
its testimony demonmstreted the adverse financial effect which the abandon-
~ent would have upon it; that such evidence has been congidered, but in
view of spplicants' amendments which woul4 result in continued service to
this shipper under the WM lease proposal und this shipper's withdrawal of
its opposition, no detailed statement of the evidence offered by this ship-
per 1s necessary; that Conservit, Inc., Arnold Graphics In stries, Inc.
and Industrial Merchants Storage Company, shippers located on the lease
portion of the Hagerstown Branch also appeared at hearing; and that in
view of applicants' amendments, and the withdrawal of these shippers' ob-
Jections to the abandomment, a detailed statement of their testimony and
positions is similarl ummecessary;

It further a ring, That the only shipper which meintained opposi-
tion to the aﬁIIcaﬁom was the Marquette Cement Mrnufacturing Company
(Marquette); that this shipper is located in Hagerstown, Md., with its
railhead at Security, Md., and presently receives service from the B&O
and WM and is open to reciprocal switching by the Norfolk and Western
Railway Company (N&W); that this shipper expressed concern for the effect
of the abandomment on car supply, service and rates; that, by its testi-
mony, this shipper indicated that its primary objection was a2 rate matter
rather than an abandonment matter; that the stated rate difriculty in-
volves the application of a specific tariff on cement to southern points,
to which tariff the B&0 is a party and the WM is not; that the N&W is o
party to th. subject tariff and this shipper could enjoy this tariff under
the reciprocse switching agroement between NEW and WM for traffic at Hag-
erstown, Ma.;

It further appearing, That, in rebvttal to the concern expresaed by
Marquette, applicants presented testimony by their manager of pricing,
whose jurisdiction includes cement rstes on B&O ard ¥V; that he stated
that the specific tariff, which concerns Marquette, .t proposed to be
canr:lled and hearings have been conducted by the General Freight Traffic
Committee at which Marquette offered testimony substant ally the same as
that contained in these proceedings; that, should the aplications herein
be approved, the subject tariff would remein in force and be avajlable to
Marquette via N&W until .uch time as the tariff may be cancelles; that
Marquette had not shipped from Hagerstown via B&0 under the sr.ject tar-
iff until several momths prior to the hercing;and that other Maryland
mills, which do not have the subject ta:: 7 f svailable to them, have
shipped to southern destinatiions in cawmpetition with Marquette K under
higher rates;

It further appearing, That the evidence of record adduced in these
proceerings demonstrates that the amended abandonment and ..ease applica-
tion’ will not result in the loss of rail service to any concerned B&O
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patron; that such B0 patrons located on the Hagc-atowrn and Antietam Branches
will receive adequate, and perhaps better, service bty WM under the lease
proposal; that traffic form-~rly moving overhead to the Hagerstown Branch
will be handled under reroute in a more efficient and econcmic manner; that,
by the abandomment, B&O will avoid the continmued occurrence of losses which
it has suffered by provision of service on the abandorment section and WM
will enjoy profitable opersiions by the proposed lzase; that the Hagerstown
abandomment section is in need of s bstantial rehabilitation, in the amcunt
demonstrated by applicants, which would be necessary snould operations be
resumed thereover; that such rehabilitation and normelired maintepance thece-
after would be an improvident and um :cessary expenditure of carrier re-
sour~es, which is not required by any present or demonstrated future need
for service to shippers on ti.e abandommen:. cection or for the movement of
overhead traffic thereover; thet the concerns expressed for re.emtion of
the Hagerstown Branch for oversize traffic are not supported by any evi-
dence that any oversize loads will be generated which can be transported
only over this Branch; that, by contrast, plicants and union protestant
have shown that other routcs are available for the movement of oversize
loads and detour movements; and that the eviderce produced at hearing and
the findings contained in the Threshold Assesament Survey demonstrate that
no definite plans exict for either rail-oriented industrial growth or the
development of commuter rail service, which would necessitate the retention
of the subject lines;

It further a%, That the opposition of Marquette herein is pri-
marily concerned with the application of a certain tariff on movements of
cement to southern destinations; that service to Marquette will not be ad-
versely affected Uy approval of these applications in that Marquette will
continue to receive rail service by WM and be open to reciprocal switching
with NéW; that the rates under the subject tariff will be available to
Marquette via N&W until such tine as the rates may be cancelled pursuant
to appropriate authority; that other tariffs also exist for moveme..t of
the involved commodities by WM; that Marquette will have an oppor.unity to
represent its interest on the rate matter in an appropriate pruceeding;
and, as presented herein, such rate matters are not capable of resolution
in these proceedings and do not warrant the denial of the applicatioms
herein or the imposition of restrictions upon the abandomment or lease
authority;

It further a;num_g-:. a, That this decision is not a major Fecderal ac-
tion signific ing the quality of the human enviromment within
the meaning of the National Envirommental Policy Act of 1969; that the
record herein, including the findings of the Threshold Assessmen|. Burvey
and the testimony offered at hearing by public interests, warrants the
imposition of the public use and preservation conditions recommerded in

the Suivey;

It further appea.ing and it is hereby found, That the public conve-
nience and necessity permit the abandonment of the subject lines ¢f rail-
road, as specified below; that the lease transaction, subject to its modi-
fication to permit rail service by the Western Maryland Pailway Corpany
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over the Antietam Branch of the Washington County Railroad Cowpeany between
Valuation Stations 0+00 and 65+71, is e transaction within the scope of
section 5(2) of the Interstate Commerce Act and is consistent with the pub-
lic interest; and that the interests of carrier employees shall be protected
by the imposition of conditions, as specified below; and

It is ordered, That the amendments to the application in Docket Ko.
AB-19 (Sub No. 20) are granted; and that, sutject to the employee protective
conditions spccified in Short Line R. Co.-Abandomment-Goshen, 35%
I.C.C. 76 (1977), the preaﬁ and future public convenience and necessity
permit abandomment by the Washington County Railroad Ccmpany of the nortiom
of its Hagerstown Branch between Valuation Station 0+00 at Wevertom, Md.
and Valuation Station 980+00 at or near Roxbury, Md., and the portion of
its SBecurity Branch between Valuation Stations 65+71 and 130+00 st or neer
Security, Md., and tha* the present and future public convenience and nec-
essity permit the abandomment by The Baltimore and Ohic Railrced Company
of operations over said lines of railroad.

It is further crdered, That in Finance Docket No. 28348, the applica-
tion of the Western Maryland Railway Company to acquire by lease and oper-
ate the portion of the Washington County Railroad Compeny's Hagerstown
Branch between Valuation Station 980+00 at or near Roxbury, Md. and Vrlua-
tion Station 1250+94 at or near Hagerstown, Md., and i*s portion of the
Antietam Branch between Valuation Stations 130+00 and 194+21.3 at or near
Security, Md., be, and it is hereby, approved subject to the employee pro-
tective conditions imposed in Oklahoms Railwey Co. Trusteee Abandomment,
257 1.0.C, 177 (19%), s supplmented by The Fpilcable yrovistaes o
section 405 of the Rail Pasaenger Service Act and also subject to the lease
and oper~tion by the Western Maryland Railway Company of the portiom of
Washington County Railrocad Company's Antietam Branch between Valuation
Stations O+00 and 65+71, at or mear Security, Md.

It is further ordered, That the following conditions to permit public
use of the abandoned railroad right-of-way and to support preservation of
the historic "Lomg Bridge" located thereon shall be imposed upon a certifi-
cate of abandomment to be : rsued herein:

1. Washingon County Railroad Company and The Baltimore
and Ohio failroad Company shall not sell, lease,
exchange, or otherwise dispose of the right-of-way
underlying the track, all bridges, and all culverts
on the line for a pericd of 120 days following issu-
ance of the certificate unless said property lLas
first been offer:d upon reasonable termmsc, to respon-
sible persons interested in acquiring the property
for public use.

2, In the event that a public or private organization
interested in acquisition of the right-of-way does
not come forward within the above-specified 120-day
period, then applicants shall include in any comtract
for sale of the abandomment property the following:

-6 -
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(a) That the subsequent purchase of said property
submit plans for future use of the property,
including bridge structures, to the Conmission
and the Historic Preservatiom Council for re-
view; and

(b) That in the event the bridge is eventually de-
nolished, the subsequent purchaser will, prior
to demolition, ensure that appropriate measures
are taken to adequately record the structure
according to standards prescribed by the Historic
American Engineering Record.

It is further ordered, That in the event any person or govermment en-
tity 1s considering en offer of financial assistance to enable the rail ser-
vice involved to be cmti.ued, then swh person or govermment entity shc.ld
pramptly cive notice that it is considering such an offer by certified wm il
to carrier ayplicants and by first class mail to all parties of record and
the Commission;

It is further ordered, That applicant railroads shall, within 10 days
after receiving notice that an offer of financial assistance is being con-
sidered, make available to the party comsidaring the offer of fimancial
assistance the information described under the heading "Railroads Seeking
Abandorment Authority,”" which appears in the attached Notice of the Commis-
sion entitled "Procedures for Pending Rail Abandomment Cases,” served
March 31, 1976, and published on that date in +'. Federal Register, 4l FR
13691 (hereinefter called the Procedures), end such information shall be
made available in the manr ¢ described in the Procedures;

It is Tuither ordered, That upon this order becoming administratively
final, notice of the finding of public convenience and necessity made here-
in shall be published in the Federal Register pursuant to the requirements
of section la (6)(a) of the Interstate Commerce Act, as amended;

It is further ordered, That, notwithstunding any notice that finmancial
assistance 18 being considered that may have been given pursuant to the
above ordering peragraph, any yerson or govermment entity desiring to offer
financial ass stance to enable the rail service involved to be comtinwrd
shall, within 15 days of publication in the Federal Register of the abovu-
described finding of public convenience and necessity, send notification of
such offer by certified mail to applicant railroads and the Commission and
by first class mail to all part'es of record, and such notification shall
include the terms and information described under the heading, "Persoms
Offering Rail Service Assistance,” which appears in the Procedures;

It iz further ordered, That if the Cammission finds that a financially
responsible person has offered financial assistance in accordance with the
Procedures, the Coomission shall postpone the issuance of a certificate of
sbandorment for such reasomable time, not to exceed 6 months, as is neces-
sary to emable such person or govermment entity to emter imto a Liiding
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agreement with the applicant railrcads to provide financia' assistance for
continued rail service or to purchase the ruil line;

It is further ordered, That when the Caamission is informed of the
execution of sny financial assistance agreement or acquisition and opera-
ting agreement, the issuance of the certificate of abandomment shall be

postponed for such period of time as such an agresment (including any ex-
tension or modifications) is in effect;

It is further ordered, That all ~orrespondemce to the Co=aission with
re [ ial arsistance for the comtinued operatioms or
acquisition of the subject line shall contain an appropriate reference to
the suitable proceeding; and that on the lower left-hand cormer of emve-
lopes comtaining such correspondence the /‘ollowing motation shall be typed
in boldface "AB-RACP";

It is further ordered, That subject to the conditions set forth above,
an appropriate certificate of abandorment shall be issued, and the appli-
cants shall not effe-t any abandomment or discomtinuance of service prior
to the effective datve of such certificate of abandomment.

And it is %r ordered, That this order shall be effectivs 20 days
from o r{

Deted at Washington, D. C., this (& ~ day of October, 1977.
' £3)

By the Commission, David H. » Administrative Law Judge.

H. 3. Homme, Jr.,
Actng Secretary

(SEAL)
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INTERSTATE COMMERCE COMMISSION
DECYSION

/ No. AB-19 (SubeNo, 20) /

WASKINCTON COUNTY RAILROAD COMPANY AND BALTIMORE
AND OHIO RAILROAD COMPANY~ABANDONMENT PORTION HAGERSTOWN
BRANCH BEIWEEN WEVERTON AN~ .CERSTOWN, ALSO PORTION OF THE
{~ic AM BRANCH NEAR SECURITY, ALL tyusmmou COUNTY,
MARYLAND

WESTERN MARYLAND RAILNAY COMPANY=~LEASE AND OPERATE--
WASHINGTON COUNTY RAILROAD COMPANY, SUBSIDIARY OF BALTIMORE
AND OHIO RAILROAD COMPANY, IN WASHINGTON COUNTIY, MARYLAND

Finance Docket No. 28348 Z

On March 18, 1975, tha Washington County Railroad Comp.ay
(Washington County), as owner, and the Baltimore and Ohio Rail-
road Company (R & 0;, as operator, jointly sought authority un-
der section 1(48)=(20) of the Interstate Commerce Act to abandon
a portion of the Hagerstown Branch between Weverton and Hagers-
town, and a portion of the Autietam Branch between Security and
Security Junction, a cotal distance of 25,5 miles in Washington
County, MD, On July 21, 1976, applicanis filed a petition for
auth~rity to amend the abandonment application to eliminate from
apardonment that portion of the Hagerstown Branch batween Hagers-
town «nd a point near Roxbury, a distance of 4,52 miles.

On November 24, 1976, the Western Maryland Railway Company
(WM) filed an application under section 5(2) of the act in which .
it sought authority to acquire v lease and operate a prrtion
of Washin' “on County's Hagerstown Branch betweea a point near
Roxbury, MD, and a point near Hagergstorm, MD, and a portion of
Washington County's Secur!ty Branch between valuation stations
130400 and 194+21,3 near Security, MD,

In an initisl decision of October 26, 1977, in Nu. £\\=19
(Sub=No. 20), the Administrative Law Judge approved abandunment
by Washington County and the B & O of a portion of thei: Hagers~-
tow. Branch between Weverton and Roxbury, MD, and a portion of
their Ant.etam Branch at or near Security, MD, In Finance Docket
No, 28348, the Administrative Law Judgas approved the lease and
nperation by Western Maryland Railway Company of portions of
Washington County's Haje ‘town and Antiecam Branches.

The abandonment in No, AB8-19 (Sub=No, 20) was approved
"subject to the employee protective co.iitions specified ia

ﬁ.e_n,,s_m_ on_short L Cop==Abandonment-=Coshen, 354 I.C.C. 76
{97 eoe




L No. AB-19 (Sub-No. 20) _

In approving Finance Dccket No. 28348 the Administrative Law Judge prescribed

"the empioyee protective conditions imposed in Oklahoma Railway Co, Trustevs
Aodonmen, 3511.G.C. 77 (544, 4 euspliment 355 1he spelicails peoeiotons

of section 405 of the Rail Passenger Service Act..."

On Ncvembnr 14, 1977, the Brotherhood uf Locomotive Engineers (BLE) filed
a petition for <dministrative ruview. Applicenta replied on December 2, 1977,
BLE's petition was limited to the scope of the employee protective conditions imposed
ir the abandoniment application, i.e. those contained in Oregon Short Line. BLE main-
tains that the Oregon Short Line conditions do not comply the of section
la(4) of the Interstate Commerce Act, and that conditions more protective of employse
intercsts should be imposed in this abandonmert proceeding.

The Rail Revitalization and Regulatory Re'orm Act of 197F (4R Act) \ndicated
that consistent treatimnent of employee protection in abandonment preceedings would
best be satisfied by the inipositivn, as a minimum, of the employee protective condi-
tions enacted in and de veloped pursuant to section 405 of the Rail Parsenger Service Act
of 1970, It is our judgmment that all abandonment app.cations pending as of
November 1, 1976, are sabject to the imposition of the labor protective conditions as
discussed in Oregon Shcxt Line. Accordingly, BLE's petition for review should be
denied,

However, in O on Short Line, the Corumission retained jurisdiction to pro'ide
all interested parties an opportuunity to comment on the decision. BLE filed such
comments. The Cammission ‘s now reviewing the matter to determine whether the
conditions specified in Orégon Short Line or some other conditiona provide tie appro- -
priete employee protection as required by Congres:.

In the meantime, c.rriers may consummat2 abandonments durirg this period,
but if they do so, the Con.inission will deem them to have no objection to the employee
¥ "ntective conditions specified in Oregon Short Line. If after reviewing the comments,
the Commission lerermines that other labor protective counditions ‘vould be more
appropriate, then in those pruceedings not consummated we will by our retent!on of
Jurisdiction impose suci. other conditions.

It is ordered:

(1) The petition for administrative revicw filed by the Brother!.ood of Locomotive
Engineers is denied.

(2) The Administrative Law Judge's decision cat2d Octocber 26, 1977, is affirmed.
The Commission reservas tne right to modiiy this order in accordance with any modifica -
tlons made in Oregon Short Line. This decision will be effectie on the date it is served,

Decided April 21, 197,

By the Commission, Division 2, acting as an Appellate Division,

— v

H. G, HOMME, ]R.
Acting Secretary
(SEAL)
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INTERSTATE COMMERCE COMMISSION JUN22 B8
CBRi."I_ATE Ay) DECISION
Docket 0. AB-19 (Sub-Ne . 20) /

WASHINGTON COUNTY RAILROAD COMPANY AND THE BALTIMORE AND OHIO
RAILROAD COMPANY ARANDONMENT PORTION HAGERSTOWN BRANCH BETWEEN
WEVERTON AND HAGERSTOWN, ALSO PORTION OF THE ANTIETAM BRANCH NEAR
SECURITY, ALL IN WASHINGTON COUNTY, MC:

Decided Jume 19, 1978

I have considered the record in this proceeding, including the administratively
final decision served April 27, 1978, in which the Commission, Division 2, acting
as an Appellate Division, affirmed the decision of the Administrative Law Judge
served November 8, 1977, which authorized the arandonment by the Washington
County Railroad Company of the portion of its Hagerstown Branch between Valu~'ion
Starion 0400 at Weverton, MD, and Valuation Station 980+00 at or near Roxbury, MD,
and the portion of its Security Branch between Valuation Stations 65+71 and 130+00 at
or near Security, MD, and that the present and future public ~onvenience and neces-
sity permit the abandonment by The Baltimore and Ohio Railroed Company of opera-
tions over said lines of railroad. The decision served November 8, 1977, also
provided that any person, including a government entity, would be given the oppor-
tunity to make an offer of financial assistance to the carrier -~wlicant, within 15 days
of the date of publication of the Commission's findings in the Federal Regwizcr, by
filing with the Commission an offer containing the evidence specified in Procedures
for Pending Rail Abandonment Cases, 41 Fed. Reg. 13691 (1976).

The notice of findings was published in the Federal Register on May 23, 1978.
The time for the filing of offers of financial assistance hss expired without a hona
fide offer. In the absence of such an offer, au appropriate certificate and decision
should be entered.

It is certified that the presant and future public convenience and neccesity permit
abandoi ment of the above-described line, subject to the appropriate condiiicas for e
protection of railway employces as specified in the prior decision and £ :“ier that (1,
Washingtor “ounty Railroad Company and The Baltitnore and. Ohio Railroad Compeaay
shall not scu, lease, exchange, or othexwise dispose of the right-of-way underlying
the track, all bridges, and all culverts on the line for a period of 120 dayr from the
sexvice date of this certificate and decision unless said prope-t, has first been offered
upon rearvaable terms, to resporeible persons interested in acquiring the vrcperty
for public use and (2) in the event that a public or private organization -ested in
acquisition of the right-of -way does not come forward within the above- +pecified 120
day nexiod, then applicants shall include in ~ny contract for sale of the . andonme.t
property the following: (a) that the subs yquent purchaser of said property submit plans
for future use of the property, including bridge structures, tv the Commission and the
Historic Preservation Council for review; and (b) that in the event the bridge is
eventually demolished, the subsequent purchaser will, prior to demolition, ensure

e
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that appropriate waeasures are taken vo adequately record the structure according to
standards prescribed by the Historic American Engineering Record.

It is oxdexed:

(1) This cextificate an decision shall take effect and be in force on the date it is
served. Tariffs applicable to the lin: ermitted to be abandoned may be canceled
upon aot less wan 10 days' notice to this Commission and to the general public by
filing and posting in the mauner prescribed by the Commission under Section 6 of the
Intexrstat: Commexce Act. When filing schedules cancelling tcriffs applicable to said
liae, the applicants shall, in such schedules, refer to thi certificate and decision by
date and docket number.

(2) If the authority granted Ly this certificate and decision is exercised, applicants
shall submit two copies of the journal entries showing the retirement of the line from
sexrvice, and shall advise this Commission in writing, immecistely after abandonment
of the line of railroad, of the date on ‘which the abamlonment acmually tock place.

(3) If the authovity granted in this certifaicate and decision is not exercised within
one year from its sffective date, it shall be-of no further force and effect.

By the Commission, Robert J. Brooks, Director, Office of Proceedings.

NANCY L, WILSON

Acttag Secretary
(SEAL)
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. G, Homme, J¥e

Mr. H
. ecretary :
Acting S commerce Commission

te
Interste on Avenue & 12th Street, N.W,

Constituti
washington, D«Ce 20423

Re: Washington County Railr 4
Baltinore and Ohio Reilrosd gl ™
Abandonment portion Hagerstown B::;h
between Weverton and Hagerstown, also
portion of the Antietem Branch near
Security, all in Washington County,
Maryland -

Docket No. AB-19 (Sub Noe 20)

Dear Mr, Homme:

By certificate and decision dated June 19, 197 »

(served June 22, 1978), the Commission authorized the cape=e=

abandonment ,
ority was

Please be advised that the abandonment sutt

exercised at 12:01 AM, November 15, 1978
regard vill ¥

5 Copies of the journal entries in thiS
orwarded to the Commission in due coursee

very truly yours»

!

fuven ¥

RJG:
.aWQ C . ,;‘f'"':h ) "H"'“" —
OJ"‘T/‘E.}(‘--—: “HATE
prrons, SRS LION
sy

G g 978
/:[l""-'bilg'
“‘““”‘.;"j{.:'fl‘ﬂVE 8ZRVICES

R S Ty

Y . P



Exhibit E



g |
=2
—
=

Ire B-t G- La\'.'k!t‘

sistant Vice-President

3 Conptroller

;hcssie System

gnarth Charles Street
pltinore, Maryland 21201

ngear Mr. Lawler:

ﬁ Thank you for your letter of April 4, 1979, submitting the
wccounting for the authorized abandonments of the Hagerstown and
Intietam branches that had been inadvertently omitted from your

orfginal submission to us of February 2, 1979.

‘ The accounting 1s acceptable and our £ile on this matter will

be ¢closed.
Sincerely yourss

( pubrey H. H rndon, Jr.
Chief{ lnterpreta;dons Branch

be: Regional Auditor - philadelphia
— Room 1221 for insertion in AB 19 (Sub. 20)

-
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