Wayland, Joshua EI-31972

From: Floyd, Kathryn K. <KKFloyd@Venable.com>

Sent: Thursday, December 2, 2021 10:49 AM

To: Wayland, Joshua; Joe Van Humbeck

Cc: Alan Summerville; Tabachnick, Alan; Glen Wilson; Johnson, Jay C.
Subject: RE: Brownsville Siding

Attachments: 2014-03609-DAS_LOP-05-MN Letter with Special Conditions_KAH signed
20180910Final.pdf

Hi Josh,
Per your request, attached please find the materials for the Brownsville siding.
Please let us know if you have any questions.

Best, Kathryn

Kathryn K. Floyd, Esq. | Venable LLP
t 202.344.4696 | f 202.344.8300 | m 202.247.5050
600 Massachusetts Avenue, NW, Washington, DC 20001

KKFloyd@Venable.com | www.Venable.com

From: Wayland, Joshua <Joshua.Wayland@stb.gov>

Sent: Wednesday, December 1, 2021 10:48 AM

To: Joe Van Humbeck <Joe_VanHumbeck@cpr.ca>

Cc: Alan Summerville <asummerville@vhb.com>; Tabachnick, Alan <alan.tabachnick@stb.gov>; Glen Wilson
<Glen_Wilson@cpr.ca>; Floyd, Kathryn K. <KKFloyd@Venable.com>

Subject: RE: Brownsville Siding

Caution: External Email

Joe,

Thank you for this update. It would be very helpful to have those materials for the Brownsville siding, if you are able to
share them. We would especially be interested in reviewing the Corps permit and Archeology Report in advance of our
upcoming meeting with the Minnesota SHPO, as these materials would allow us to have a better understanding of the
potential for encountering cultural resources at the site.

Best,
Josh

Joshua Wayland, PhD
Environmental Protection Specialist
Office of Environmental Analysis
Surface Transportation Board
202.245.0330



From: Joe Van Humbeck <Joe VanHumbeck@cpr.ca>

Sent: Wednesday, December 1, 2021 7:35 AM

To: Wayland, Joshua <Joshua.Wayland @stb.gov>

Cc: Alan Summerville <asummerville@vhb.com>; Tabachnick, Alan <alan.tabachnick@stb.gov>; Glen Wilson
<Glen Wilson@cpr.ca>; Floyd, Kathryn K. <KKFloyd@Venable.com>

Subject: Brownsville Siding

Good morning Josh, hope you are well.

| am writing to provide a quick update on the proposed Brownsville Siding as | know your meeting with the MN SHPO is
at the end of the week. In discussion with our engineering team and design firm yesterday we realized that this project
was fully designed and permitted ca 2017. It just never got built as the expected traffic didn’t materialize. We have roll
plots, our USACE Permit, Archaeology Reports, Houston County Floodplain Permit and have already purchased the
wetland offsetting credits.

Let me know if any of these would assist you in your discussions and | will email them to you.

Joe

Joe Van Humbeck

Director, Impact Assessment & Natural
Environment

C 403-809-2530

cpP
7550 Ogden Dale Road SE
Calgary AB T2C 4X9

IMPORTANT NOTICE - AVIS IMPORTANT Computer viruses can be
transmitted via email. Recipient should check this email and any attachments for the presence of viruses. Sender and
sender company accept no liability for any damage caused by any virus transmitted by this email. This email
transmission and any accompanying attachments contain confidential information intended only for the use of the
individual or entity named above. Any dissemination, distribution, copying or action taken in reliance on the contents of
this email by anyone other than the intended recipient is strictly prohibited. If you have received this email in error
please immediately delete it and notify sender at the above email address. Le courrier electronique peut etre porteur de
virus informatiques. Le destinataire doit donc passer le present courriel et les pieces qui y sont jointes au detecteur de
virus. L' expediteur et son employeur declinent toute responsabilite pour les dommages causes par un virus contenu
dans le courriel. Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels
destines uniquement a la personne ou a |' organisme nomme ci-dessus. Toute diffusion, distribution, reproduction ou
utilisation comme reference du contenu du message par une autre personne que le destinataire est formellement
interdite. Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer |' expediteur a I'
adresse ci-dessus. IMPORTANT NOTICE - AVIS IMPORTANT

3k 3k 3k 3k 3k 3k %k >k 3k >k 3k 3k 3k 3k %k %k >k 3k 3k 3k 5%k 3%k %k >k >k >k 3k 3k 3k %k %k %k >k 3k 3k 3k 5%k %k %k >k >k 3k 3k 3k 3%k %k %k %k >k 3k 3k 3k %k %k %k >k 3k 3k 3k 5%k %k %k %k %k >k %k 3%k >k *k *k k %k

This electronic mail transmission may contain confidential or privileged information. If
you believe you have received this message in error, please notify the sender by reply

transmission and delete the message without copying or disclosing it.
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DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST, SUITE 700
ST. PAUL, MN 55101-1678

< .*/P‘
A September 10, 2018

Regulatory File No. MVP-2014-03609-DAS

Canadian Pacific Railway

c/o Tim Havlicek

120 South Sixth Street, Suite 900
Minneapolis, Minnesota 55402

Dear Mr. Havlicek:

Authority is hereby granted for Canadian Pacific Railway to discharge dredged and fill
material into 1.85 acres of wetland adjacent to the Mississippi River and into 130 square feet of
an unnamed tributary to the Mississippi River for the construction of a new 12,000 foot railroad
siding track on the Marquette Subdivision. The project site is in Sections 2, 11, 12, and 13,
Township 103 North, Range 4 West, Houston County, Minnesota.

The authorized work is shown on the enclosed drawings labeled MVP-2014-03609-DAS,
Page 1 of 15 through Page 15 of 15, which are hereby incorporated as part of this Letter of
Permission. This authorization is issued under the provisions of LOP-05-MN.

The authorized work includes:

1. the discharge of dredged and fill material into 0.62 acre of fresh (wet) meadow
wetland (Wetland 1) for the construction of the rail siding and permanent impacts along
the east side of the existing mainline for the placement of riprap outfalls at 15 locations
(54 square feet per outfall)

2. the discharge of dredged and fill material into 0.07 acre of fresh (wet) meadow
wetland (Wetland 2) for the construction of the access road on the north end

3. the discharge of dredged and fill material into 0.66 acre of fresh (wet) meadow
wetland (Wetland 3) for the construction of the rail siding

4. the discharge of dredged and fill material into 0.42 acre of fresh (wet) meadow
wetland (Wetland 4) for the construction of the rail siding

5. the discharge of dredged and fill material into 0.06 acres of shallow marsh wetland
(Wetland 5) for the construction of the rail siding

6. the discharge of dredged and fill material into 0.02 acres of fresh (wet) meadow
wetland (Wetland 6) for the construction of the rail siding

7. the discharge of dredged and fill material into 130 square feet of an unnamed
tributary to the Mississippi River for the construction of a box culvert crossing

The authorization is subject to the enclosed General and Standard Conditions and the
following special conditions:



Regulatory Branch (File No. MVP-2014-03609-DAS)

1. In order to satisfy standard condition 3, the stipulations of the enclosed Memorandum of
Agreement Between the U.S. Army Corps of Engineers and the Minnesota State Historic
Preservation Office Regarding a Proposed Brownsville Rail Siding Along the Marquette
Subdivision, Houston County, Minnesota must be satisfied.

2. The permittee is responsible for insuring that whoever performs, supervises or oversees
any portion the physical work associated with the construction of the project has a copy of,
is familiar with, and complies with all the terms and conditions of this permit.

3. At least one week prior to the commencement of any work authorized by this permit, the
permittee shall advise David Studenski in writing at: St. Paul District, Army Corps of
Engineers, Regulatory Branch, 1114 South Oak Street, La Crescent, MN 55947, of the time
the authorized activity will commence and the name and telephone number of all contractors
or other persons performing the work. A copy of this permit and drawings shall be provided
to the contractor and made available to any Corps representative during inspections of the
project site.

4. As compensatory mitigation for the authorized activities, a minimum of 3.70 fresh (wet)
meadow wetland credits shall be debited from Minnesota Wetland Bank account # 1475
(Ruby Bank), serving Bank Service Area 8.

a. Prior to undertaking the activities authorized by this permit, the permittee shall ensure
that the Corps receives the "Notice of Withdrawal of Wetland Credits from the Minnesota
Wetland Bank", specifying the mitigation bank used, and the amount and type of credits
withdrawn.

b. All documentation submitted shall include the file number MVP-2014-03609-DAS,
and be submitted to the U.S. Army Corps of Engineers, 1114 South Oak Street, La
Crescent, MN 55947 Attention: David Studenski.

5. Refer to the enclosed Standard Conditions.

If your project will require off-site fill material that is not obtained from a licensed commercial
facility, you must notify us at least five working days before start of work. A cultural resources
survey may be required if a licensed commercial facility is not used.

This federal authorization is issued under the provisions of Section 404 of the Clean Water
Act (33 U.S.C. 1344). It does not obviate the need to obtain other Federal, state or local
authorizations required by law. The time limit for completing the authorized work ends three
years from the date of this letter.

This letter constitutes an initial proffered permit and contains a signed copy of the
preliminary jurisdictional determination (JD) for your project. Also enclosed is a Notification of
Administrative Appeal Options and Process (NAP) fact sheet and Request for Appeal (RFA)
form which provide information regarding your right to object to these determinations.

If you object to the terms and/or conditions of this initial proffered permit, please see Section
I-A and complete Section Il of the RFA and submit it to the District Engineer in accordance
with 33 CFR 331. Your objections to the initial proffered permit must be received by the St.
Paul District Office within 60 days of the date of the NAP or you will forfeit your right to
challenge the terms or conditions of the permit.

Page 2 of 3



Regulatory Branch (File No. MVP-2014-03609-DAS)

Before accepting the RFA, the Corps must determine that it is complete, that it meets the
criteria for appeal under 33 CFR 331.5, and that it has been received by the District or Division
Office within 60 days of the date of the NAP. It is not necessary to submit an RFA form to the
Corps District or Division Office if you do not object to the initial proffered permit.

The preliminary JD prepared for the site described above is not appealable. The preliminary
JD is a written indication that there may be waters or wetlands subject to federal jurisdiction on
the site or an indication of the approximate location(s) of waters or wetlands on a parcel. If you
wish to receive an approved jurisdictional determination, please see Section I-E of the NAP.

If you have any questions, please contact Mr. David Studenski in our La Crescent office at
(651) 290-5902 or david.a.studenski@usace.army.mil. In any correspondence or inquiries,
please refer to the Regulatory file number shown above.

Sincerely,

et

Kristen Hafer
Chief, Southwest Section

Enclosures
cf:

Mr. Rick Frank (Houston County Environmental Services)
Mr. Michael Swenson (HDR Engineering)

Page 3 of 3



Brownsville Siding
Ammended Joint
Permit Application
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BROWNSVILLE SIDING
MP 111.0 MARQUETTE SUBDIVISION
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GENERAL NOTES

IF THE BACK SLOPE IS LESS THAN 1 FOOT HIGH, CONTRACTOR
SHALL SLOPE EMBANKMENT AWAY FROM TRACK.

CONTRACTOR SHALL PERFORM NO WORK WITHIN &' OF THE
CENTERLINE OF THE MAIN TRACK,
PLACE FIBER ROLL DITCH CHECKS AT APPROPRIATE INTERVALS

® O

PLACE FIBER ROLL DITCH CHECKS AT APPROPRIATE INTERVALS
ACROSS DITCH OR AT EDGE OF CONSTRUCTION LIMITS.

HYDRO MULCH ALL SLOPES GREATER THAN 3:1

PLACE EROSION CONTROL BLANKET ON DITCH BOTTOM,
TYPE OF BLANKET TO BE DETERMINED.

ACTUAL TOP OF RAIL DIFFERENCES VARIES.

DITCH DEPTH VARIES, SEE PROFILE FOR SPECIAL DITCHES.

SIDING PROFILE APPROXIMATE TO MAIN. SEE PROFILE FOR FURTHER INFORMATION,
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LOP-05-MN
CLEAN WATER ACT SECTION 404 LOP TERMS, AND CONDITIONS FOR
THE STATE OF MINNESOTA

Project proponents should carefully read all of the
information below, with special attention to the General
Conditions section. These provisions and conditions
apply to all LOP authorizations in those portions of
Minnesota outside the external boundaries of Federally
recognized Indian Reservations. The St. Paul District
web page: www.mvp.usace.army.mil/requlatory also
contains helpful information.

GENERAL CONDITIONS

1. The time limit for completing work authorized by an
LOP ends three years after the date of the Corps’
authorization letter. If you find that you need more time
to complete the authorized activity, submit your request
for a time extension to the Corps for consideration at
least three months before the expiration date is
reached.

2. You must maintain the authorized activity in good
condition and in conformance with the terms and
conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity,
although you may make a good faith transfer to a third
party. Should you wish to cease to maintain the
authorized activity or should you desire to abandon it
without a good faith transfer, you must obtain a
modification of this permit from this office, which may
require restoration of the area.

3. If you discover any previously unknown historic or
archaeological remains while accomplishing the
authorized activity you must immediately stop work and
notify this office of what you have found. We will initiate
the Federal and state coordination required to determine
if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic
Places.

4. If a conditioned water quality certification has been
issued for your project, you must comply with the
conditions specified in the certification as special
conditions to the LOP-05-MN authorization. A copy of
the certification will be attached to the LOP-05-MN
authorization if it contains such conditions.

5. You must allow representatives from this office to
inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been
accomplished in accordance with the terms and
conditions of LOP-05-MN.

STANDARD CONDITIONS

1. Suitable fill material. No dredged or fill material
discharged under this authorization may consist of
unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.,) and material discharged must be free
from toxic pollutants in other than trace quantities.

2. Erosion control. Appropriate erosion control
measures must be used and maintained in effective
operating condition during construction and upon
completion of operations all exposed slopes, fills, and
disturbed areas, as well as any work below the ordinary
high water mark must be given sufficient protection by
appropriate means to prevent subsequent erosion. Work
should be done in accordance with state-approved,
published practices, such as defined in the Minnesota
Pollution Control Agency Document, PROTECTING
WATER QUALITY IN URBAN AREAS - BEST
MANAGEMENT PRACTICES FOR MINNESOTA.

3. Historic Properties and Cultural Resources No
activity which may affect historic properties listed, or
eligible for listing, in the National Register of Historic
Places is authorized, until the DE has complied with the
provisions of 33 CFR part 325 Appendix C. Information
on the location and existence of historic resources can
be obtained from the State Historic Preservation Office
and the National Register of Historic Places.

4. Endangered Species No activity is authorized which
is likely to adversely affect a threatened or endangered
species or a species proposed for such designation, as
identified under the Federal Endangered Species Act, or
which is likely to destroy or adversely modify the critical
habitat of such species, except as noted in Section b
below. Non-federal permittees shall notify the District if
any listed species or critical habitat might be affected or
is in the vicinity of the project, and shall not begin work
on the activity until notified by the District that the
requirements of the Endangered Species Act have been
satisfied and that the activity is authorized.

Authorization of an activity does not authorize the take
of a threatened or endangered species as defined under
the Federal Endangered Species Act. In the absence of
separate authorization (e.g., an ESA Section 10 Permit,
a Biological Opinion with incidental take provisions, etc.)
from the U.S. Fish and Wildlife Service or the National
Marine Fisheries Service, both lethal and non-lethal
takes of protected species are in violation of the
Endangered Species Act. Information on the location of
threatened and endangered species and their critical
habitat can be obtained directly from the offices of the
U.S. Fish and Wildlife Service and National Marine
Fisheries Service or their World Wide Web pages on the
Internet.

If it becomes apparent that a Federally listed
endangered plant or animal species will be affected by
work authorized by this permit, work must be stopped
immediately and the St. Paul District of the Corps of
Engineers must be contacted for further instruction.



5. Diversions of Water. A LOP may not be used to
authorize all or any portion of a project that would divert
more than 10,000 gallons/day of surface water or
groundwater into or out of the Great Lakes Basin.

6. State Section 401 Certification. The Minnesota
Pollution Control Agency (MPCA) has waived water
quality certification for authorizations under LOP-05-MN.
The MPCA has not waived your responsibility to comply
with the water quality standards contained in Minn. R.
7050 and other applicable MPCA statutes and rules.

7. Coastal Zone Management consistency
determination. The State of Minnesota has determined
that LOP-05-MN is consistent with the Minnesota CZM
program.

Further Information.

1. Congressional Authorities: You have been
authorized to undertake the activity described above
pursuant to Section 404 of the Clean Water Act (33
U.S.C. 1344).

2. Limits of this authorization.

a. This LOP does not obviate the need to obtain other
Federal, state, or local authorizations required by law.

b. This LOP does not grant any property rights or
exclusive privileges.

c. This LOP does not authorize any injury to the
property or rights of others.

d. This LOP does not authorize interference with any
existing or proposed Federal project.

3. Limits of Federal Liability. In authorizing work, the
Federal Government does not assume any liability,
including but not limited to the following:

a. Damages to the permitted project or uses thereof
as a result of other permitted or unpermitted activities or
from natural causes.

b. Damages to the permitted project or uses thereof
as a result of current or future activities undertaken by
or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other
permitted or unpermitted activities or structures caused
by the activity authorized by this permit.

d. Design or construction deficiencies associated with
the permitted work.

e. Damage claims associated with any future
modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of
this office that issuance of this permit is not contrary to

the public interest was made in reliance on the
information you provided.

5. Reevaluation of Permit Decision. This office may
reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could
require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of
this permit.

b. The information provided by you in support of your
permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this
office did not consider in reaching the original public
interest decision. Such a reevaluation may resultin a
determination that it is appropriate to use the
suspension, modification, and revocation procedures
contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5.
The referenced enforcement procedures provide for the
issuance of an administrative order requiring you to
comply with the terms and conditions of your permit and
for the initiation of legal action where appropriate. You
will be required to pay for any corrective measures
ordered by this office, and if you fail to comply with such
directive, this office may in certain situations (such as
those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill
you for the cost.

6. No activity or its operation may impinge or abrogate
reserved treaty rights, including, but not limited to,
reserved water rights and treaty fishing and hunting
rights.

7. If you discover any previously unknown historic or
archaeological remains while accomplishing the
authorized activity you must immediately stop work and
notify this office of what you have found. We will initiate
the Federal and state coordination required to determine
if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic
Places.

8. Extensions. General condition 1., above, establishes
a time limit for the completion of the activity authorized
by this permit. Unless there are circumstances requiring
either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps
will normally give favorable consideration to a request
for an extension of this time limit.
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Memorandum of Agreement
CP Rail Brownsville Siding
Corps 2014-3609-DAS
SHPO 2016-1129

MEMORANDUM OF AGREEMENT
BETWEEN
THE U.S. ARMY CORPS OF ENGINEERS
AND
THE MINNESOTA STATE HISTORIC PRESERVATION OFFICE
REGARDING
A PROPOSED BROWNSVILLE RAIL SIDING ALONG THE MARQUETTE
SUBDIVISION, HOUSTON COUNTY, MINNESOTA

WHEREAS, the St. Paul District, U. S. Army Corps of Engineers (Corps) is evaluating an
application submitted by Canadian Pacific Railway (CP) requesting authorization under a
Department of the Army permit (Permit) to discharge dredged or fill material into waters of the
United States under Section 404 of the Clean Water Act (33 U.S.C. 1344) in connection with
construction of a rail siding along its Marquette Subdivision (Project), which runs along the
Mississippi River between La Crescent, Minnesota, and Marquette, lowa (see Attachment A);
and

WHEREAS, the issuance of a Permit is an undertaking subject to Section 106 of the National
Historic Preservation Act (54 U.S.C. 306108) and is subject to review under the Advisory
Council on Historic Preservation’s (Council) implementing regulations found at 36 CFR Part 800
and the Corps’ regulation found at 33 CFR Part 325 Appendix C; and

WHEREAS, survey for architectural properties was completed in June 2015 and the Chicago,
Clinton, Dubuque and Minnesota Railroad (Milwaukee Road), which has been determined
eligible for listing in the National Register of Historic Places (NRHP), was identified within the
area of potential effects (APE) for the project and the Corps and the Minnesota State Historic
Preservation Office (SHPO) agree that the project will have no adverse effect on the Milwaukee
Road historic property; and

WHEREAS, archaeological survey was completed in June and August 2015 and five (5)
archaeological sites: 21HU0189, 21HU0190, 21HU0191, 21HU0192, and 21HU0193 were
identified within the APE for the project and the Corps and the SHPO agree that site 21HU0192
is the only site identified as part of the 2015 survey which is a historic property eligible for
listing in the NRHP; and

WHEREAS, the Corps and the SHPO agree that the Project will have an adverse effect on
~ archaeological site 2IHU0192 and that no further identification of historic properties is
warranted; and

WHEREAS, the Corps and the SHPO agree that there is no practicable alternative to the
proposed siding that would avoid adverse effects to site 21HU0192; and

WHEREAS, the Corps invited the Sac and Fox Tribe of the Mississippi in Iowa, the Sac and
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Memorandum of Agreement
CP Rail Brownsville Siding
Corps 2014-3609-DAS
SHPO 2016-1129

Fox Nation in Kansas and Nebraska, Sac and Fox Nation of Oklahoma, Winnebago Tribe of
Nebraska, the Ho-Chunk Nation, Shakopee Mdewakanton Sioux Community, the Prairie Island
Indian Community, the Upper Sioux Community, the Lower Sioux Indian Community, the
Santee Sioux Nation, the Flandreau-Santee Sioux Tribe, the Sisseton-Wahpeton Oyate, the Crow
Creek Tribe, the Spirit Lake Tribe of Fort Totten, Otoe-Missouria Tribe of Indians of Oklahoma,
the Iowa Tribe of Oklahoma, the Iowa Tribe of Kansas and Nebraska, Omaha Tribe of Nebraska,
and the Fort Peck Assiniboine and Sioux Tribe to consult on the potential effects to historic
properties; and

WHEREAS, the Sac and Fox Tribe of the Mississippi in Iowa, the Ho-Chunk Nation, Shakopee
Mdewakanton Sioux Community, the Prairie Island Indian Community, the Upper Sioux
Community, the Sisseton-Wahpeton Oyate, the Spirit Lake Tribe of Fort Totten, the lowa Tribe
of Kansas and Nebraska expressed an interest in consultation; and

WHEREAS, the Corps involved the interested tribes in the identification of historic properties
including determinations of eligibility and development of a data recovery plan and received one
(1) formal comment from the Prairie Island Indian Community and verbal comment from the
Iowa Tribe of Kansas and Nebraska in support of the Prairie Island Indian Community’s formal
comment which recommended other potential mitigation measures; and

WHEREAS, the Corps subsequently determined the mitigation proposed by the Prairie Island
Indian Community to be inappropriate mitigation for effects to 21HU0192, and the Corps has
provided that determination and the rationale for that decision to all consulting parties for
comment and has received no comment on that determination; and

WHEREAS, the Corps provided interested Tribes another opportunity to comment on the Data
Recovery Plan for Site 21 HU0192 or provide further comment concerning the resolution of
adverse effects and only the Prairie Island Indian Community provided comment; and

WHEREAS, the Data Recovery Plan for Site 21 HU0192 was revised to provide the Prairie
Island Indian Community an active role in the data recovery and the Prairie Island Indian
Community is an invited signatory to this Memorandum of Agreement (Agreement) because site
21HUO0192 is culturally significant to the Tribe; and

WHEREAS, the Corps, the SHPO, and the Prairie Island Indian Community concur that the
Data Recovery Plan for Site 21HU0192 (January 2018) is appropriate and the document is
incorporated by reference in Stipulation I of this Agreement; and

WHEREAS, the Corps has notified the Advisory on Historic Preservation (Council) of this
adverse effect determination in accordance with 36 CFR 800.6(a)(1), and has provided the
documentation specified in 36 CFR 800.11(e) and the Council has chosen not to participate in
the resolution of adverse effects; and

WHEREAS, CP has assigned responsibilities under this Agreement and is an invited signatory
to this Agreement; and
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Memorandum of Agreement
CP Rail Brownsville Siding
Corps 2014-3609-DAS
SHPO 2016-1129

NOW THEREFORE, the Corps and the SHPO agree that the following stipulations will take
into account the effects of the undertaking on archaeological site 21HU0192.

STIPULATIONS

The Corps will condition any Permit issued in connection with the Project to require satisfaction
of the following stipulations.

1. MITIGATION

A. As mitigation for the adverse effect on archaeological site 21HU0192, CP shall complete
Phase III Data Recovery according to the provisions outlined below. All work shall be completed
by an archaeologist meeting the Professional Qualification Standards in the Secretary of the
Interior's Standards and Guidelines for Archaeology and Historic Preservation (36 CFR Part
61).

1. Fieldwork and Interim Reporting

Prior to construction of the Project, CP shall complete data recovery of archaeological site
21HUO0192 consistent with the Data Recovery Plan for Site 21 HU0192 (January 2018) (see
Attachment B).

a. At the conclusion of all fieldwork, CP shall submit digital copies and two (2)
complete printed copies of the interim field report to the Corps for review and coordination
with the SHPO and the Prairie Island Indian Community. Three (3) additional printed copies
will be made available upon request.

b. The Corps shall submit the interim field report to the SHPO and the Prairie Island
Indian Community for review and comment. Within thirty (30) days of receiving the interim
field report the SHPO and the Prairie Island Indian Community shall provide comments to
the Corps.

¢. The Corps shall notify CP in writing within ten (10) business days after receipt of
comment from the SHPO and the Prairie Island Indian Community that the fieldwork
requirements for the data recovery conducted at site 21HU0192 have been satisfied or outline
any additional fieldwork needed per the Data Recovery Plan for Site 21HU(192 (January
2018).

d. CP shall not proceed with any work affecting site 21HU0192 until the Corps has

determined that there are no unresolved issues pertaining to the fieldwork and interim
reporting requirements and the Corps has issued a written notice to proceed.
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Corps 2014-3609-DAS
SHPO 2016-1129

2. Data Recovery Technical Report

a. CP shall complete a technical data recovery report of site 21HU0192 (Report) as
stated in the Data Recovery Plan Research Design for Site 21 HU0192 (January 2018).

b. CP shall submit two (2) complete, printed copies of the Report to the Corps for
review and coordination with the SHPO and the Prairie Island Indian Community.

C. The Corps shall submit the Report to the SHPO and the Prairie Island Indian
Community for review and comment. The SHPO and the Prairie Island Indian Community
shall provide the Corps with their comments on the Report within thirty (30) days of
recelving it and outline any additional revisions needed to finalize the report.

d. The Corps shall notify CP, within thirty (30) days, in writing that the Report has
been accepted or outline any additional revisions needed to complete the Report.

& CP shall revise the Report based on the comments received and provide four (4)
complete, printed copies and five (5) digital versions of the final Report to the Corps.

11. INADVERTENT DISCOVERIES

A. If previously unidentified historic properties (including archaeological sites) or
unanticipated effects to previously identified historic properties are discovered during Project
activities, CP shall immediately halt all Project activities within a fifty (50) foot radius of the
discovery, notify the Corps of the discovery and implement interim measures to protect the
discovery from looting and vandalism.

B. Immediately upon receipt of the notification required in Stipulation II.A above, CP and
the Corps shall inspect the construction site to determine the extent of the discovery and ensure
that construction activities have halted, clearly mark the area of discovery, and implement
additional measures, as appropriate, to protect the discovery from looting and vandalism, and
notify the SHPO.

C. The Corps in consultation with the SHPO and tribes, as appropriate, will design a plan for
avoiding, minimizing or mitigating any adverse effects prior to resuming Project activities in the
area of discovery.

D. Treatment of Human Remains

1. If an inadvertent discovery contains human remains, CP shall immediately notify
the Houston County Sherriff, the Office of the State Archaeologist (OSA) and the Corps to
comply with provisions of Stipulation II.A above and Minnesota Statute 307.08.

2. Suspected human remains shall not be further disturbed or removed until
disposition has been determined by the OSA consistent with the Procedures for Implementing
Minnesota’s Private Cemeteries Act (Anfinson 2008).
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5 At all times the human remains must be treated with the utmost dignity and
respect, and in a manner consistent with the Council’s Policy Statement on the Treatment of
Human Remains, Burial Sites and Funerary Objects (February 23, 2007).

E. CP shall ensure that the requirements established in Stipulation II are incorporated into all
appropriate construction contracts.

1. DISPUTE RESOLUTION

A. Should any party to this Agreement object to or be unable to complete the execution of
any provisions of this Agreement, the Corps shall take the objection into account and consult as
needed with the objecting party to resolve the objection.

B. If the Corps determines that the objection cannot be resolved, the Corps shall request
comment from the Council pursuant to 36 CFR 800.7.

C. Any Council comment provided in response to such a request will be taken into account
by the Corps in accordance with 36 CFR 800.7(c)(4) with reference only to the subject of the
dispute; the responsibility of the parties to this Agreement to carry out all actions under this
Agreement that are not the subject of the dispute will remain unchanged.

IV. REVIEW OF PUBLIC OBJECTIONS

At any time during the implementation of the measures stipulated in this Agreement, should an
objection to any such measure or its manner of implementation be raised by a member of the
public, the Corps shall take the objection into account and consult as needed with the objecting
party, the SHPO, or the Council to resolve the objection.

V. AMENDMENTS

Any party to this Agreement may propose that the Agreement be amended, whereupon the
parties to this Agreement shall consider such an amendment.

VL TERMINATION

Pursuant to 36 C.F.R. § 800.6(c) (8), if any Signatory or Invited Signatory to this Agreement
determines that the terms of the Agreement cannot be or are not being carried out, then such
party must provide written notice to the Corps and the other Signatories and Invited Signatories
stating the reasons for the determination and requesting consultation to resolve the stated
concerns through amendment of the Agreement. The Signatories and Invited Signatories shall
consult regarding potential amendments to the Agreement to resolve the stated concerns within
thirty (30) calendar days of the written request. If the Signatories and Invited Signatories are
unable to amend the Agreement or agree on other actions to resolve the concerns, the objecting
party may terminate the Agreement by providing written notice to the Signatories and Invited
Signatories.
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VII. DURATION

If the terms of this Agreement have not been implemented within five (5) years after its
execution, this Agreement will be null and void. In such an event, the Corps shall notify the
parties of this Agreement of its expiration, and if appropriate, shall re-initiate review of the
undertaking in accordance with 36CFR 800.

Execution of this Agreement by the Corps and the SHPO, and satisfaction of its terms, evidence
that the Corps has taken into account the effects of the undertaking on historic properties and
provided the Council a reasonable opportunity to comment pursuant to Section 106 of the
National Historic Preservation Act.

SIGNATORIES

U.S. ARMY CORPS OF ENGINEERS, ST. PAUL DISTRICT

B[—?&’%’—"‘—:’"”/ Date 4 l/ 17// %

Mr. Chad Konickson, Chief, Regulatory Branch

MINNESOTA STATE HISTORIC PRESERVATION OFFICE

By: ,/fj } Date: 5/218

Ms. Amy Spong, Deputy State Historic Preservation Officer

INVITED SIGNATORIES
CANADIAN PACIFIC RAILWAY

By: Date:

PRAIRIE ISLAND INDIAN COMMUNITY

By: Date:
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VII. DURATION

If the terms of this Agreement have not been implemented within five (5) years after its
execution, this Agreement will be null and void. In such an event, the Corps shall notify the
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undertaking in accordance with 36CFR 800.
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that the Corps has taken into account the effects of the undertaking on historic properties and
provided the Council a reasonable opportunity to comment pursuant to Section 106 of the
National Historic Preservation Act.
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ROW Right-of-way
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1 Introduction

Canadian Pacific Railway Company (CP) contracted with HDR to assist with environmental permitting
for a proposed new siding infrastructure along its Marquette Subdivision, which runs through
southeastern Minnesota and northeastern lowa along the Mississippi River between the cities of La
Crescent, Minnesota, and Marquette, lowa. The Project would involve the construction of a 10,000 foot
capacity siding within the existing CP right-of-way (ROW) between the existing CP mainline and
Minnesota State Highway 26, and would involve subgrade excavation to accommodate building a new
railroad embankment directly adjacent to and west of the existing CP mainline track in Houston County,
Minnesota. Ballast material along with new rail and ties would be placed on the new embankment.
Railroad switching equipment and associated access locations would be constructed at both the north
and south end of the project. The complete footprint of the Project would be 11.07 acres.

Since the Project would impact wetlands, a permit is required under Section 404 of the Clean Water Act
(40 Code of Federal Regulations [CFR] Part 230: Section 404(b)(1)) from the US Army Corps of
Engineers (USACE). For this project, the USACE is the lead federal agency responsible for all
consultation relating to Section 106 of the National Historic Preservation Act of 1966, as amended, and
implementation of regulations found at 36 CFR 800. Per 36CFR 800,as the lead federal agency, the
USACE has defined the project’s Area of Potential Effects (APE) to coincide with the Permit Area,
preliminarily identified here as the construction limits of the proposed siding for Direct Effects and one-
half-mile from the proposed siding center line for Indirect (Visual) Effects.

As part of the Section 106 consultation process for the CP Siding Project located in Section 2 of
Township 103, Range 4 in Houston County, Minnesota, Site 21HU0192 (Figure 1-1) was recommended
eligible for listing in the National Register of Historic Places (NRHP; Porwoll and Justin 2015). CP
proposes the construction of a new railroad siding, including the clearing and grading of the 50-foot
ROW, and cutting into existing slopes, construction of retaining walls and filling. In general, the area
near Site 21HU0192 will require cutting into the existing soils to depths of about 4 feet to create a new
ditch to the west of the track (Figure 1-2), which will therefore have an adverse effect on the site.

The following Data Recovery Plan addresses the approach that will be used in the mitigation of

archaeological Site 21HU0192. Data recovery investigations will be conducted to gather information
about any significant archaeological resources that may be affected by the proposed CP Brownsville
Siding Project. This plan presents the results of previous research relevant to the project, theoretical
orientation, and identifies field and analytical methods that will be used to evaluate cultural deposits.
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Figure 1-1. Project Area.
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Figure 1-2. Construction Profile near Site 21HU0192.
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2 Background

This section provides a brief background of the environmental and geological conditions of the project
area and surrounding region, followed by a summary of previous work conducted at Site 21HU0192.

2.1 Landform and Soils

The project area lies within the western Mississippi River Valley, about one mile south of the Root
River. It is in the Blufflands and Coulees Level 4 ecoregion within the Driftless Area (level 3) ecoregion.
The Driftless Area is so called because it escaped being covered by glacial drift, a mixture of silt, clay,
sand, gravel, and boulders that was deposited during the last glacial period, which peaked at about
20,000 to 25,000 years ago, and receded by about 11,000 years ago. The Upper Mississippi River
Valley represents at this point an eroded plateau carved out by glacial meltwaters, likely from glacial
lake outburst floods.

Bedrock in the area consists of Paleozoic rock from the Middle and Upper Cambrian era, consisting of
sandstone, siltstone, and shale (Jirsa et al. 2011).

The project area consists of relatively flat to sloping topography with soils that are mapped as loamy
Udorthents, young soils formed in fill. The presence of these soils is an indication of recent ground
surface disturbance (USDA NRCS 2015). The information provided by the Web Soil Survey accounts
for surface soils, and may not be reflective of underlying or buried soils that might be extant beneath the
fill. The fill within the area is primarily related to several episodes of highway and railway construction
and it is apparent in some areas that the current TH 26 raised roadbed was built over existing natural
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soils. Records indicate that TH 26 was moved away from the railroad tracks to the west, and that road
removal may not have extensively altered the underlying soils (Figure 2-1). A geomorphological
assessment of the area (see HDR 2015, Appendix A) indicated that soils with the potential for
containing cultural material could be quite deeply buried.

Figure 2-1. Road Obliteration Plan, 1956

WET=23 gc

OLD ROAD QBLITERATION

caal ¥

-

4 PAESENT T.H.

$raacw e

b ol RN
I

2.2 Flora and Fauna

Presettlement vegetation consisted of Prairie at the north end of the project corridor and River Bottom
Forest for the remaining (Marschner 1930). Review of the notes from the 1854 original land survey
indicate that tree cover in the area generally consisted of ash, oak, elm, maple, willow and birch
(http://www.glorecords.bim.gov/details/fieldnote). Currently, the project corridor borders marshland to
the east, and contains numerous wetlands concentrated in the railway ditches on both sides of the
track. The flat to gently sloping areas between TH 26 and the railroad are generally groomed or mowed
grasses and clover. Steeper areas found mostly at the south end of the siding project are treed. Runoff
from rains collects in several ravines that drain the bluffs and uplands, and is indicated by the many
culverts in place under the current rail bed.

In presettlement times, there would have been a preponderance of deer and other mammalian species
available for subsistence hunting. Bear, elk, and bison from the upland prairies would have been
desirable species. Also, the river and marshes would have provided an abundance of avian and piscine
species suitable for subsistence purposes. Several archaeological sites excavated in the area of Prairie
du Chien, Wisconsin, have yielded shell middens indicating clam consumption during Woodland period
times (Stoltman 1990).

2.3 Geomorphological Assessment

The Mississippi River Valley has seen dynamic changes over the millennia, and is known to be an area
where archaeological sites may be deeply buried (e.g., King Coulee, 21WB56; Perkl 1998). In order to
assess the likelihood that such sites might exist in the project area, a geomorphologist was consulted
during the Phase | portion of the project. Strata Morph Geoexplorations provided a desktop analysis of
the environment. The desktop assessment was included as an Appendix to the earlier Phase | report
(HDR 2015), and concluded that the entire corridor has the potential to contain deeply buried former
topsoils that could contain cultural materials. Indeed, as reported in Winchell (1911), the Geological
Report on Houston County indicated that artifacts were found while grading for the railroad near La
Crescent at a depth of 18 feet below the ground surface. While deeply buried soils may occur along the
project corridor, at least some of the initial Phase | shovel tests met what was interpreted as sandstone
bedrock at depths of less than 1 meter.
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2.4 Previous Archaeological Investigations

HDR first identified Site 21HU0192 during the spring 2015 Phase | investigation for the current CP
Brownsville Siding Project (HDR 2015). The Phase | investigation consisted of pedestrian survey and
subsurface testing in selected areas within the project corridor and resulted in the discovery of five
precontact archaeological sites. Of the five recorded sites, two (21HU191 & 21HU192) required
additional Phase Il investigation to characterize the sites and document integrity.

During the Phase | survey, nine shovel tests spaced at 15 m intervals were excavated within the
21HU0192 site area. Of the nine tests excavated, five (55%) were positive yielding lithic artifacts and
aboriginal ceramics. In all, the shovel tests yielded 6 thin, grit tempered, cordmarked pottery fragments
and three lithic flakes. Close-interval shovel testing was not completed during the Phase | testing at the
site. Based on the pottery fragments, it appeared likely that the site could be attributed to the
Southeastern Minnesota Late Woodland Complex cultural context.

HDR conducted Phase Il testing of sites 21HU191 and 21HU192 during the summer of 2015 (Porwoll
and Justin 2015). During the investigation of 21HU0192, 19 additional shovel tests were placed at 5 m
intervals from the previous positive tests within 21HU1092 to more completely define site boundaries
and areas of relative artifact density (Figure 2-2). In addition, four formal 1 m x 1 m excavation units
were placed at the site to determine the eligibility for the NRHP. A total of 163 artifacts were recovered
from the investigation, 42 from shovel tests and 121 from excavation units.

Regarding site boundaries, the Phase Il investigation determined the site is bounded on the north by a
disturbed area where a culvert has been placed across the ROW. The east boundary is the current in
place rail bed, and the western boundary is the current TH 26 and bluff. The southern boundary is
marked by a decrease in artifacts and there is no real distinguishing landform characteristic that
differentiates it from 21HUG0191. The estimated site size is 1.2 acres based on a 50 foot buffer around
positive tests within the railroad ROW. It is anticipated that the site limits extend outside the railroad
property and outside of the proposed limits of the project site (i.e. towards the existing highway).

The Phase Il results indicated Site 21HU0192 is a single component Late Woodland habitation site,
based on the presence of both lithic and ceramic artifacts. There may be internal site patterning as the
ceramic assemblage appears to be confined to the central and southern half of the site. HDR
recommended Site 21HU0192 as eligible for the NRHP under Criterion D because it has the potential to
yield information relevant to lithic tool production, subsistence, and ceramic tradition chronology.
Because the proposed new CP Brownsville siding will require a ditch cut to the west of the new track,
up to approximately 4 feet deep that will encroach onto the site and adversely affect the integrity of the
property, HDR suggested archaeological data recovery as mitigation to comply with Section 106
regulations.
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Figure 2-2. Site 21HU0192.
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3  Archaeological Data Recovery

This section describes the objectives, methods, and expectations for the Phase Ill archeological
investigation for the proposed CP Brownsville Siding Project, Houston County, Minnesota. The Project
Manager and Field Director who will be conducting this investigation will meet the Secretary of the
Interior's Professional Qualifications Standards (Federal Register Notice, Vol. 48, No. 190, pp. 44738-
44739, 19830). The investigation will adhere to the standards and methods set forth in the State
Archaeologist’s Manual for Archaeological Projects in Minnesota (OSA 2011) and Recommended
Approach for Consultation on Recovery of Significant Information from Archeological Sites (ACHP
1999).

The objective of this data recovery plan is to retrieve the important information from the site that makes
it eligible, with particular emphasis on chronological and functional information at site 21HU192.

3.1 Research Objectives

The study area is within Houston County and in the Southeast Riverine Archaeological Region of
Minnesota. Several historic contexts produced by the SHPO provide useful information in the analysis
of known and expected resources in this region. Most relevant are precontact contexts for Minnesota
including the Southeast Minnesota Late Woodland complex. This complex has been described in the
Minnesota Statewide Multiple Property Documentation Form for the Woodland Tradition, submitted by
the Mississippi Valley Archaeology Center at the University of Wisconsin-La Crosse and authored by
Constance Arzigian (Arzigian 2008). The Multiple Property Documentation Form (MPDF) states that
there has been very little recent research on this complex and it is not well understood. There has been
little descriptive research on the complex, but it is summarized by Arzigian (2008) below:

The Southeast Minnesota Late Woodland complex spans a time from approximately A.D. 500 to
1150. As originally defined (Dobbs and Anfinson 1990:162), this context included Late
Woodland sites that came after Havana-related complexes and before Oneota. It was based in
the deciduous forests of southeastern Minnesota and included effigy and other mounds and the
related cultures marked by cord impressed Madison ware-like ceramics. However, the
distribution of cord-impressed ceramics stretches across the southern part of the state, often as
a small part of the ceramic assemblage, suggesting a need to clarify the nature of the context
and the role of ceramics in its definition.

There has been little recent research in Minnesota to expand our understanding of this context,
though work in Wisconsin, lowa, and lllinois suggests that it represents Late Woodland
populations of hunters, gatherers, fishers, and, at least by the end, horticulturalists growing corn
and squash as well as native cultigens such as sunflower, goosefoot, and knotweed. These
Late Woodland peoples buried their dead in mounds, some of them effigy mounds. Their
ceramics are part of a broad horizon of cord-impressed ceramics grouped within Madison ware,
and their lithics include the first triangular bow-and-arrow projectile points. Their population
levels were probably increasing, and, at least in some places such as southwestern Wisconsin,
might have reached high population densities.

Site 21HU0192 is interpreted to be a single component Late Woodland habitation site, based on the
presence of both lithic and ceramic artifacts. The following research questions proposed for this
undertaking include:
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e What is the nature of spatial patterning within habitation sites during the Southeastern
Minnesota Late Woodland complex? How does spatial patterning differ between a
hunter/gatherer/fisher-centered habitation site and a later horticulturalist-centered one,

e What is the nature of lithic tool production—raw materials used (local verse exotic) and
manufacturing techniques—during the Southeastern Minnesota Late Woodland complex as
represented at this site?

e What is the role of cord impressed Madison ware-like ceramics during the Southeastern
Minnesota Late Woodland complex and where does this ware type fit within the ceramic
tradition chronology of the complex? What is the nature and extent of its association with other
ware types at this site?

Results of the Phase Il indicate there may be internal site patterning as the ceramic assemblage
appears to be confined to the central and southern half of the site. Previous work did not discover any
intact subsurface cultural features. It is possible further excavation may reveal preserved pit features or
fire hearths beneath the old road fill within the railroad ROW.

Macrobotanical and faunal remains obtained from features and intact subsurface strata, and possible
food residue samples from ceramic surfaces, will indicate the types of resources being utilized, which
will reveal subsistence practices. The internal spatial patterning at the site may then be linked to a
specific subsistence strategy— hunter/gatherer/fisher or horticulturalist.

The lithic assemblage was the largest share of artifacts found at Site 21HUQ0192 during the Phase Il
investigation. Nearly all the lithic material is the result of stone tool manufacturing consisting of
secondary and tertiary flakes and shatter. Raw materials represented include five types of chert and an
unknown stone type. It is likely further excavation will recover diagnostic stone tools, as well as
revealing additional information regarding raw materials used and manufacturing techniques during this
period.

The site can also aid in further defining/refining the Late Woodland ceramic chronology for the area.
Representative pot sherds from 21HU0192 share characteristics with several named types, none of
which have been extensively researched in Minnesota. The cordmarking patterns on pottery from
21HU0192 resemble those of Nininger Cordwrapped Stick Impressed, which perhaps should more
accurately be called Madison Cord Impressed ware, and with Lane Farm Cord Impressed and Linn
ceramics that have been identified mainly in lowa and southwestern Wisconsin (Stoltman and
Christianson 2000). Madison-like ceramics have been associated with effigy mounds in the Driftless
area, and the occurrence of effigy mounds near Le Center, Minnesota suggests that Site 21HU0192
may be affiliated with this Late Woodland tradition. Additionally, radiocarbon dating of possible food
residues that appear to be on some ceramic surfaces could provide further information on ceramic
tradition chronology for the area.

3.2 Field Investigation

A Phase lll data recovery excavation will be conducted at Site 21HU0192. Since previous testing has
documented that the upper 40 or so cm of soils consists of recent fill associated with the obliteration of
old roadbed and rebuilding of TH 26, the upper 40 cm of soil will be removed as a single level of
overburden. To expedite the data recovery process, this overburden will be removed mechanically
across al.2-acre area of the site falling within the APE. Any features revealed following the stripping will
be documented. In addition to feature documentation, limited block excavations (minimum of 2m x2m)
will be undertaken. If no features are uncovered during the stripping, block excavations will cover a
larger area. In the event no important information is encountered, i.e., no features or definable cultural
layers are present, after a 1 percent sample of the site has been excavated or roughly 48 square
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meters, the Principal Investigator and field director will inform the USACE of the results thus far, so that
the USACE in consultation with MnHPO may reassess the utility of continuing the excavation.

Standard feature documentation will include plan view and profile mapping, retaining half of the feature
for flotation and analysis, and excavating and screening the remaining half. All soil removed during
feature excavation will be screened using Ya-inch wire mesh to aid artifact recovery.
Photodocumentation will occur before, during, and after feature excavation.

Block excavations will be placed in select locations based upon presence and location of features.
Artifacts recovered from block excavations will be collected by 1 by 1 meter units within the larger block
excavations in order to record the horizontal distribution of artifacts across the block excavations.
Excavation units will be excavated in 10-cm arbitrary levels within natural or cultural strata. Soil
samples (approximately 10 cm?®) will be collected from a sample of 10-cm levels containing cultural
deposits. Because previous work at the site revealed the potential for deeply buried cultural deposits,
the depth of investigations will exceed the depth of anticipated disturbance by the project if culturally
sterile deposits have not been reached. If culturally sterile deposits are reached within the anticipated
depth of disturbance of the project, excavations will not exceed the depth of disturbance. All soil
removed from the excavation units will be screened using %-inch wire mesh to aid artifact recovery.
Artifacts recovered during excavation will be grouped by type, level, and stratum. Pre- and post-
excavation photographs will be taken of each unit. Post-excavation soil profiles will be drawn and
photographed for at minimum two sides of the block excavations.

A standardized unit excavation form will be completed for each level within a stratum (see Appendix A).
Form information will include soil texture and color, level opening and closing elevations, and artifact or
ecofact content within the level. Cultural or natural features will be drawn in plan view and described on
each form.

A site map detailing the location of features and block excavations will be prepared as a component of
field work. The location of features and block excavations will also be mapped using a Trimble GPS
handheld unit having an accuracy of less than 1 meter.

The field director will maintain a field journal in order to record daily progress of the survey. Examples
include but are not limited to: excavation findings, weather observations, vegetation type, surface
disturbance, ground visibility, and health and safety conditions.

Provisions will be made to accommodate one tribal monitor from the Prairie Island Indian Community
who will actively participate in the data recovery effort.

3.3 Laboratory Processing, Analysis, and Cataloging

All artifacts recovered during the archaeological excavations will be returned to an HDR office for
cleaning, processing, and cataloging. Artifacts will be processed in accordance with professional
standards per 36 CFR Part 79.

Materials will be gently brushed using warm water to remove dirt. Charcoal will not be cleaned, and
precontact ceramics will be gently dry-brushed. Artifacts will be sorted into categories used in standard
professional practice, first by general material type, then by function and other attributes.

Soil samples will be processed to assess the macrobotanical and faunal remains associated with
features and intact subsurface strata. Faunal remains provide insight into types of animals present in
the area as well as those used as subsistence resources. Macrobotanical remains provide insight into
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the vegetation of the area, potentially targeted resources, and/or cultigens. Charcoal recovered from
features will be submitted for radiocarbon dating to aid in refining the dating of the site.

Precontact ceramics will be analyzed for food residue samples, as well as for traits such as paste, slip,
paint, and form. The objective of the analysis will be fo identify the role of cord impressed Madison ware-like
ceramics during the Southeastern Minnesota Late Woodland complex and determine where this ware
type fits within the ceramic tradition chronology of the complex. Ceramic sherds may be undergo
thermoluminescence testing, and food residue samples obtained from ceramic surfaces will be
submitted for radiocarbon dating, as well as phytolith analysis, which will also aid in dating the ceramics
and possibly in establishing a chronology.

Prehistoric lithic artifacts will be analyzed for a number of traits, which will further understanding of lithic
tool production during the Southeastern Minnesota Late Woodland complex. All lithic artifacts, including
diagnostic tools if recovered, will be analyzed for raw material type, weight, and maximum dimension.
The raw materials selected and used by a prehistoric group can inform on a number of issues of
interest, including mobility, exchange, and site function. Another important attribute that can be
measured for all lithic artifacts is size. Maximum length, mass, and complete flake length distributions
provide information about the type of reduction that produced the assemblage.

Lithic debitage will be analyzed for a number of additional attributes, including flake completeness
(based on Sullivan and Rozen 1985), flake length, percent dorsal cortex, and platform type. Two types of
debitage analyses will be conducted to further elucidate the type of reduction that produced the lithic
assemblage at the site. The first involves the application of a flake completeness typology based on the
one developed by Sullivan and Rozen (1985). Sullivan and Rozen’s (1985:758—760) method utilizes
three attributes to divide specimens into four types: complete flakes, broken flakes, flake fragments,
and debris. The second type of debitage analysis is an attribute analysis. Size, amount of dorsal cortex,
and platform type are thought to provide information concerning the type of reduction that produced a
lithic assemblage. Size is an alternative measure to weight. The amount of cortex on debitage is known
to be a useful attribute for determining the stage or stages of reduction that produced a lithic
assemblage. In general, flakes produced during early stages of reduction contain a lot of cortex,
whereas those produced during the middle stages contain a decreasing amount of cortex as it is
progressively removed from the core. Late stage flakes usually do not contain any cortex, as all the
cortex has been removed from the core during earlier stages. Platform type is another useful attribute
for determining the type of reduction that produced a lithic assemblage. This attribute can be recorded
for any flake in which the platform is present (i.e., complete flakes, proximal flake fragments, and
sometimes lateral flake fragments).

All materials will be cataloged using Microsoft® Access 2000® as per requirements of the Minnesota
Historical Society’'s (MHS) repository agreement with HDR. Catalogs include but are not limited to, the
artifact provenience, count, type, material, manufacturing technique, function, along with decoration and
dimensions.

3.4 Draft Report

A draft cultural resources report will be produced in accordance with the State Archaeologist's Manual
for Archaeological Projects in Minnesota (OSA 2011). The report will include an overview of information
gathered during the pre-field research, the research design and data-recovery plan, the field
survey/testing methods and results, and an updated site form. The Draft Report will include a copy of
the updated site record as well as all drawings and maps made during the course of the fieldwork. The
Draft Report will include at a minimum the following:
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e Title Page

o Abstract

e Table of Contents

e Introduction/Description of Undertaking
e Historic Context

e Research Design/Data-Recovery Plan
e Description of Investigation

e Analyses

e Findings and Results

e Recommendations

e Bibliography

e Appendices (site records, photos, maps, updated site form)

3.6 Final Report

After addressing the comments of CP, USACE, and SHPO to the Draft Report, HDR will submit a Final
Report.

3.6 Curation

All recovered artifacts will be curated at MHS under repository agreement 664 unless an agreement
can be reached for donation to the Prairie Island Indian Community, which holds an agreement to
house collections at Mankato State University. The artifact collection to date has been prepared for
curation according to MHS’s general processing and curation policy statement (Standards for
Processing Archaeology Collections 2007, available online at
http://www.mnhs.org/collections/archaeology/reports/MHSReposAppx.pdf).

3.7 Public Dissemination

HDR understands the importance of communicating research findings to professional peers and the
interested public in a timely manner. Such communication fosters more robust archaeological discourse
and public awareness. Following the completion of the project, HDR aims to present relevant research
findings at professional archaeological conferences such as those held by Society for American
Archaeology (SAA), the Minnesota Archaeological Society (MAS), and the Midwest Archaeological
Conference. In order to facilitate the communication of findings to the general public, HDR in
consultation with USACE and the Minnesota Historic Preservation Office (MnHPO) will identify
appropriate outreach programs.

3.8 Inadvertent Discovery of Human Remains

Although there is no current indication that human remains are present at the site, if the Project Field
Director or Principal Investigator suspects or confirms the presence of human remains, the Project Field
Director or Principal Investigator will notify the county sheriff, USACE, the Minnesota Office of the State
Archaeologist (OSA), CP, and SHPO. The remains will be left in situ and covered with original soil until
further determinations are made. If the human remains are determined to be modern, the sheriff or

January 2018 | 11




Data Recovery Plan for Site 21HU0192
CP Brownsville Siding Project

coroner assumes responsibility. If the human remains are determined to be prehistoric or historic (more
than 50 years old), and the sheriff relinquishes responsibility to OSA, OSA, in consultation with USACE,
and SHPO will follow procedures for implementing Minnesota’s Private Cemeteries Act as defined in
Minnesota Statutes 307.8. OSA, or the Minnesota Indian Affairs Council will provide USACE, the Prairie
Island Indian Community and CP with specifications of the appropriate course of action. CP will ensure
the action is completed.

4 Key Project Personnel
Biographical sketches in Appendix B present the Principal Investigator and Field Director's experience.

The cultural resource professionals proposed for this project meet or exceed the Secretary of the
Interior's Professional Qualification Standards pursuant to 36 CFR 61 for archaeology.
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HDR Unit Level Form
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Liaul: R Dvoensions:

Uit Datwin: Unit aloen Elevation:

Level: Arbitrary / Nawral

stars Depth {helaw surlface or daturm]: N ME 5E gany

End Depth (below sirface or datum) U HE , SE W__

Assnriated Linita: Y/N Lotatoan:

[eatures (vee leature summary form) e T

Methnds: Skimn Shovel § Trowel § Other e

Sereened: YN Mesh Swee 1047 0187 Dther
Soil Somple Takep: Y /N Vebo Bag Mumbar(s]
Fhodos:

Soit Description {stratum, munsell, descriptinn, gravel content, reoistare, compactness, radent runs, ete.}

Artifacts {type, count, maccrials not collected):

lLat/Bap Numbers;

Noles:

Fxcavatnrs Farm Recorded By -

January 2018 | A-3




Data Recovery Plan for Site 21HU0192
CP Brownsville Siding Project

Project:
Salre M

HDR Unit Summary Form

Date Opered
Uate Cosed:

unit: R
Uridl Diturn.
Final Depth
Pholis:

_ Unit Datum tlevatlon.

{limensions:

wall Frafiles
inted Foolures
lieccrderis)

| Leve Depth

PMarwew

Lprrafan)

Wnit Summary

LotfBag # Arifacs

|

“Feature o Lewvels]

Frature Type

Feature Summary

! Lot/ Bap # Photos

A-4 | January 2018




FEATURE#
UNIT #

PLAN  ur PROFILD
STRATOM:

PROVILE WALL:

maters bkd

LYEYTL:

FROIECT-

b1l

TE HIBCR:

SITE NAME:

No

_ Depth

Data Recovery Plan for Site 21HU0192
CP Brownsville Siding Project

R

em helow datum

metars hd

Lk - ] i
e T T
.,Mi L4 l ‘l‘ e -] |}
1 T e e M=
BTN | | J 4] L] !
L i | I e
NS RS RNEEE N ! 5
- H Il i i ll f H i i
T - mE
1 1 3 i
1 i 1 -1 : gt
T f e ; *
T l | N ) ~
i | 1] ! AER | 1T {
] ' |
ST 4! — .__.’_ % 1 B i
S X annntBEAD T
1 O - T |
} 14 L4 | " o K
i o i VR i I O
R l . (il |
AEw - | 'R 1] i
| P RN g
e il ! : { SREEEEE = i i
| | i | 1 e 8, K {1 :
‘ ! bt AL LLLS ! t 11
e - .
| 8 EmE ! I} EMn
WL% S s M S o B ASESES *
. '8 - - | { ¢ - ¢ .- -
- { { t-1 | +=tb
! ) e T A=
B W e 11 et ]
| i i * I i
3 ] I 5, 15O | Ll
EIREERE D E RS
i L S - i + - i
T . W Pl ~+H-t -
EEEERIIR I PRERITEES suvemisnifRAsRnan '

meters hd

\

i
{
)
Tl Dedumy ¢ Eles..

NOTES C KEY 1O SYRMBOLA:

wieles ,"!I

Center af Tnit

FxeavalonsT:

melers [G

SCALE

2Ui cm

Parc:

weTal A

January 2018 | A-5




Data Recovery Plan for Site 21HU0192
CP Brownsville Siding Project

Project MNarre S 3
el $:

Level #:

Siraturn:

MW Top om

MW Rotlom . emn

¢ Profie

S48 Nama / &

X R THISI

e Aetsilrary 0 Mistural
Profile Wail: o L
ME Top
ME Bottom

(¥

L+

WY Tom oin
SW Bottern _ o

Urt st Corner:

P  Kay

Ercavatie.

Canter Top —am SE Top
Genter Butam em S dottom
Unit Datum Elsvation:
Dadte:

A-6 | January 2018

14

m




Data Recovery Plan for Site 21HU0192 I_)2
CP Brownsville Siding Project

Appendix B. Key Project
Personnel

January 2018 | B-1




Data Recovery Plan for Site 21HU0192
CP Brownsville Siding Project

This page is intentionally left blank.

B-2 | January 2018




EQUC&TION

t Anthropok sty ol
Saint Thomas 1578
REGISTRATIONS

Regstered Vrotessnnal

i States M

PROFESSIONAL MEMBERSHIPS

wn Archaeakagy

for Ar

et Archapalogica

VDot et

INDUSTRY TENURE

R s

HOR TEMURE

vE

DFFICE LOCATION

B

FUBLICATIONS/PRESENTATIONS
J

Justin Mich

thohae A

Data Recovery Plan for Site 21HU0192
CP Brownsville Siding Project

R

Michael Justin

Archaeology Project Manager

bir sustin has extensive professional expenence i the field of cuitural
resources managemanl arcraeolody and tustan: preservation Bsues He
has eoreed as a gredessonal archasc ogist since 3, and has been
employed by tea public agencies ane state and one fedeal e Jusha’s
cultural resource egpenence ik ludes workag in museun seflings, on
transpartation projects and in response to national flowd] erergencies Ve
Justin specializes in Section T8 compliance ssues, and orecortact cutures
of the Upper Mitwest, but has paricipated in projects located throughout the
country inciuding Minnesota, Wiscansin lowa, North Dakcsa. (linois,
fbcriagan, Anzona, Kansas New York Pennseivania, Ohio Tennecsee and
Georgiz, providing cuttural resource exgenence 10 a vanety of federal state
county and municpal agenoes Snce Januvary of 2097 M Justin bas
retained a volunteer pomion on the Sant Pau Heritage Presereation
Commission. an advisory body to the Mayor and the City Council on
municipal fentage preservaton matters b Justn is alzo a memisr a1 good
standing of the Regester of Professional Archaeologists, and the Society for
Amencan Archasciogy

RELEVANT EXFERIENCE

Anoka County, Riverfront Park, MN, 092015-12/2015 Sroper Manager
LR complated 2 Phase | archasological resources survey for Anoka
County Parks and Recreabon cepartment for proposed asvelopments vetha
an approdimately S2-acte imeguiarly shaped psrcel wehia the current
beundanes of the Ancka County Reuetrant Regonal Sark Atter complate
the survey HIDR'S repoit concuged that ne histone ¢
affected as reseacch and testng proved the area (o have seen exfensesly
landscaped and filthed

aperhes woukd be

BWBR Architects Inc, MSOP Expansion MN, Mixe was
designing and imgierenting a Prase | aichaealcgoal survey far 2 newer
addicn to the Minnesots Departrnent of Corection & Sex Offenders
Frograes faciity He ales managed & subcontractor who proviasd an mpact
Ascessment of e new facility an the Moose Lake State Hospital Hlistor e
Listnet Mike served as propast manager: and poncipal mvestgato

resoanstae for

Canadian Pacifoz Raliway, Lake City Bridge. Mike worked with the US
Army Ciorps of Engneers and state offcias, and wes resporshis far
managing suocertracte:s who provided 5 geomopnalogicd! assessment
and archiva’ docurmentation of a railroad bridge that = eligib'e for the
Natonal Register of Histonc Maces that requires rep acement. Mise seved
as propect Manager and pancipal imvestoator

Canadian Pacific Raitway,. Srownsville Siding. Houston County, MN.

Cultural Resowrces Compliance Lead HDR perdormed Phase | cultural

resources inventory ard Phase || archaeslogical evaluation on CP s
proeoEeg 11 000-foot kong sdng infrastructure whict runs trough soutk
eastern Minnesota along the Missiszoo Rver south of the oty of La

FR
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‘athfinder Team, Clnton

~athle

Pathifis

s

wonal Aseocis

clest nd &

Tea

BT TE

s IR

Crescant, Munnesota The Project Area & located wathin the existing CF
nigit-of way (ROW) patween the exiting CF mamling and Minnesata State
Fighway 26 The suivey and evaluatar studes were catrpieted to assat
the US Army Torps of Engineerss (USACE) in ther responsibilites to compty
with Secton 102 of the Mational Histonc Presareation Act and regulatons
found st 35 CFR 800, as the project would mpact wetlands and require 3
Secton 404 Peraut under the Clean Wates Act. Phase | survey iaentified five
archaecixgoal stes 3na one histonc sroperty. the RE line tself. Phase i
studhes were completed for the RR line and for teo of the five archaeciogscal
siles Nop adverse effecte were expecied o the BR me and ane aite, was
determined ehgible for the Matonal Register of bagdane Races and vauld be
adversely allected by the project MOR parbapated o consultation and
pregatshon of mitgaton strateqies

Canadian Pacihic Railway, Brooks Siding, Red Lake County, MN
Cultural Resaurces Compliance Lead. HDR asssted with eavironmental
permittng and catura resources ssues related fo the constructon of an

11 00C f2. suding facility duectly adjacent to the existing CP mamine Phase
la research report produced

Canadian Pacifiz Railway, Callaway Siding, Becker County, MN. 05/15-
Present. Culural Kescurces Comphance Leas HOR assated with
envirpnmentzal permittng and cuftural resources issues re@ted to the
construchon of an 11,000 ft sding faclity drectly adjacent to the existing
CP mamnine Phasze |a rezearch report produced

EA Engineering. Science, and Technology. Inc. PBC. Spirit Lake
Project Phase la Cultural Resources Survey, St. Louis County, MK,
12/2014-0472018 Prncpal investigator The Proect plans 1o address
sedimen] contamination o asd adjacent f2 Soont Lake, which s part of the
Sant Lowis Rver frea of Cancers HOR was cordac
Phase la Cullural Rescurces Survey o the farm of a desk-top kteratuse
revien and provide recommendations for future propct-specific cuthural
resource dentficatco srateges

ted by TA b conduct a

Eastern Gulf Crude Access, LLC. Patoka to Johnsonwlie Pipeline
Project. IL, 061 3-08113. Cn censif of Easters Gut Cruds Aocess LLE
(EGTA), MOR perfarmead a Phase | archaeckogical reconnassance surnvey
far the EGCA Pataka Datenson Project i Clay Manon acd Wayne
Caunties Hinois {Prowect) The Progect entals the corstruction of a 34-mie
leng pipedne, Induding access roads and addbonal tlempeorary work space
armas EGCA contracted RDR o nbate early dentfcation and coventony
surveys for the Project area to dentfy and inventory archasologica!
resources locates n the procosed project area HOR conducted noth &
Iterature search ang Prase | archasologaal reconnsizsance survay in the
propect area Mike acted as Ponc pal nvestigator for the survey

EQG Resources, Inc. Stantey Wayzetta Permanent EOG

Cammunications Tower, ND G201 50812015 Frincipal nvestigator
=t
laltice communmicaton fower o Mourtanl County Mot Dlakata M Justn

Progoses constuchon of the VS3 Stankey Wayzetta 150 oot sef supporting
¥ ¥ 9

provided oversight for research at the Nosth Dakota State Histone
Preservation Jffce w search for orevious y-recarsed cuitura’ rescurces
wathun the project ares and witlun a one hatf e buffer eanaunamg the
project area o advance of proposed nstallabon actbies condoded an o
site exarmination of the progesed e location © determine the presence of
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any previousty unrecerded archasologieal or architectural resourcas that may
he affected by the tawer construction; and dotumentad the recults in & repot
tey the client

Geranimo Energy, Rosemount Community Solar Gardens, LLG.,
Rosemount, MN. 04r15-06/15. Principal Investigaior Rosemount
Communiy Salar Gardens is an up to 20 megawstt {#1Ws AC solar enemgy
profect losated within the City of Rosemaunt, Daketa County, Minnesota,
covenng appraximately 458 acres. Under contract to Geronsmo Energy,
HDR conducted & Phase ta background investigation and a Fnase | fiels
irdesligation foe Ihe proposed Solar Gardens Pioject, The purposs of this
investigation was {oidentify all previously keown archanological and
histoncal resources within the averall development parcel HOR staff
conducted backpsourd research vsing resources at the Mirnesota State
Higtorical Soziety and State Histonic Presenvation Office and includad
Higtoric Resources Survey Files, Mational Register Files, and tdentified Site
Files. Reseparchepcompassed previous cultural sesource surveys,
previously identified azchaeclogical sites, and previossly ertified histenc
progerties. HOR alzo completed a pedestrian sursey of the Prajact pares to
visually ingpest the area for surface cultural malerals. Mo recordable
rERaUCes ware tound

Minneapolis Community Devetopment Agency, Parcal D Archaeology,
Minneapolis, MM, Mike vais responsible lar archagological mehioting al
the site of the former Minnesata Central Rait Rosd Car Shop and Machine
Shop. Mike worked direcily with excavators, soil remediatan contractors and
the City of Minneapalis o documen: the archaeological remnants of the aud-
ninateenth century structures. Mike served as project manager and poacipal
invastigator

Minnesota Hept of Natural Resources, Trail Re-Route Survey, Mooss
Lake, MN. The Mianscota Depanment of Matural Resources {0} is
expanding its corectional facility s Moose Lake Minnesota The DR
requested that HDR complete 3 survey for a seroute required by the
expansion of a 14 mile section of bike trail to be lecated within Moose Lake
State Fark. My dustin designed and implemznted an acheological survey in
comphancs with Federal Land, Water Conservation Fund. and Saction 108
of the Mational Historic Preservation Aci regulatory requirements

Minnesota Power; Grzat MNorthern Transmission Line Project, MN,
U@/ 3-Present. Coltural Resources Compliance Lead. Mike vas
respensible for providing guidance and language for the siting analysss and
environmental report section peovidesd by HOR supponing the filings under
the Publiz Utility Commission State Plan Cenification Process. The fiing 5
required for Minnesos Power's roposad  project, which inchudes a 500
kilovolt (kV] alternating current {AC) ransmiszian ling betwoen the
Winnasola-Manitaba bocder (border crossing) and (he axisling Bhickberry
Substation noar Grand Rapids, Minnesota

nDOT, Buttesficid Lake Trall, MN. Mike designes and cordusind survny
far archaegdogicad and histeric groperbies for 8 proposed recreational trad
around Butterfiald Lake. One previously ynresorded precontact lithic scalier
was discoverad (2TAWISY, and recommended as not aligitde for the
Matonal Register of Mistone Places

MnDOT, Highway 163 Phase | Archeological Investigation # S2a77, MN.
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wens very IR

MaDIOT contracted HOR to comoete a cutural resaurce survey of 3 progest
alerg Trunk Fighway 169 near Bk Kves and Zmmerman Minnesata Using
FAAA tunding Mn/DOT propeses the complebon of Phase | archeologcal
investgations or state progect 7105-71 whict will replsce 5w at-g-ade
intarsections along Highway 6% with new grade-separated irtacchanges
ke acted as the princicsl investgator, directing abt aspects cf the
archeciog.cal investigaton through complation of a final report.

MnDOT, Lake City Bridge Replacement Archaealogical Investigation,
Goodhue, MN. LR wes retzined to comgdete an archaeciagica
irvestigation for the procosed S P 251370 (Brdge B7773 Replacemand)
Trunk Higheay 61 Goodbue Caunty Minnesota Mise proviced cuitural
rESOUICE SOrvises.

MnhDOT, Lake Rebecca Sustainable Trails, Hennepin County,

MN (06/2015-Present). Project Manager The Thres Rvers Park Districs
proposes the construction of additional horse and mountan bike trails i the
Lake Hebecca Fark Reserve HOR was contracted by the Minnesota
Liepartment of Trasspedaton © provae an archaseolagcal snventony for the
progect watt Matonal Registers shgicdty recommendations e Jastn
managest staff for the Phase | survey, documentaton of arcraeslogical
progertes, and cuturs’ resources report

MnDOT, Lincoin County Phase 1 Arch. Mike desinned and corductied
survey for archaeologeal and netanic progeties for 3 progosed upgrade to
Lincoln County State Ad Righeay ([C28H) 8 Suivey resulted in the

recoiding and svaiuaton of one Amencan ndan hentage site

MnDOT, Phase | Archaeological Investgation, Clay County, MN. Like
designed and cerducted archasalogica’ survey for & proposed oad
realgnment and replacement of Brdn Mo B0ES
11 over the Buffalo River in Clay County Tne sur
discovery of are new archaeciogical oroperty, 2 a histoos farmstead
that wee recormmendad as net eligible for the Natonal Register of Histanc
Paces

MnDOT, TH 12 Archaealogical Investigation, Delano, MN hike provided
M DIDT wate Fhase | archasalogical survey of o proposed soadaay
expansion, sediment pond, a0 trail o Delanc Minnesata Mike served as
project manager and principal investgaio

MnDOT, TH 12 Preconstruction Archeolog:cal Manitoring HOR
Engeeerning, inc was contracted by the Minnesota Department of
Traneponanea to conduct archasalogical monitaning of preconstruction
gradng actwites for the sroposed Tiunk Fighway 12 aad rezhgnment
expandian and tan

Otter Tail Power Co., Bemidp to Grand Rapids 23D kV Transmission
Line Project, MN. M ke provided saboontyas
coordination. Otter Tail, Moarkotz and Mrnesota Power croposad to permit
and budd appromiratety 30 miles of 230V transmession e from Bemudy to
Grana Rapds. Thes project wa provide noreased votage support nat only to
the Semuod; area Dut also trroughout the Red Hoes Valey ang Morth
Centrai Minnesota Mike served a8 & cultural reenu Ces compliancs lead

averignt gn ageny

Prairie island Indian Community, Sturgecon Lake Reoad Railroad
Overpass, Welch, MN. Alike desgaed and naplermentes an aicrasological
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survey tor a proposed overpass Recommendatons were made o0 tao
newdy recorded Amencan Indian neritage sites. HOR prepared the concept
and preleninary design of horzontal and verteal realignment of a 4 lane
urban madway The projgct replaces an existing at-grade raiffoad crossng
with an overpsss. Three build optons were developed and aralyzed The
project involved extercive public involvernent with the local Matwe Amencan
population Mike served as project manager and pracipal investigator

Pro-West & Associates, Inc. MnDOT, Office of the State
Archaeclogist's Electronic Statewide Archaeotogical Database, 12/13-
2015. Project Manager MalOT fred Pro West to develop a catadace that
will help integrate state arcrapolugical databases rfo a single web-basaed
appecation HOR, hired as 3 sub<consultant to ProsWest provided qualty
control for mappng stes and surveys

Stonebrooke Engineering, Inc. Fort Sneiling County Roads, MN
10V2015-Ongoing Cultural Resources Compliance Lead. HDR has been
tasked with completing a Phase la Archaeological Lterature Review for a
counly rsadway reconstruchon project wathn Fort Snelliog a Pataanal
Histare: Lanamark, and National Register of Hstone Places lsted property

Summit Enviresolutions, Inc. Unanticipated Finds Plan, Monitoring
and a Letter Report Related to the Canstruction of Greenwood Strest,
Thief River Falls, Pennington County. Minnesota, SP 170-115-012,
Q7930214 MnDOT usng Federal Highway Admevstration (FHWA] funds
consliuctes a new seament of Creenwood Street and & new bndge over the
Canadian Pacte Ralmas n Treet Ruer Fals Bannngton County
WMennesota MnlOT iete an
Lnantcigzated Fince Plan and to monitar constructon as 1 was adjacent 1o

contracted Summit Envirosolutens. Inc 10 coey

the Grepneecs Cemetery Summit subcontrasted HOR (o provide
archaeciogoa

archasoogy

aversght W Justin served as Prnnapal Investigator far

Xeel Energy, Blackdog to Southtown Structure Replacement Cultural
Resources, Fort Snelling. MN. 100080410, ¥ce' Energy plans to replace
bews tranerusasion tovers that caily eiectncal ines across the MiEsesino
Rwer at Fort Sneding State Pack, Mirnesota HOR provided culture
fesourcEs serneies on this cosect inoly

g archeologeal surveys Mike
acted as the puncpal invesbgator for designing and irglemanting an
archecicgcal testng program nal inciuced aeep site testing an Poee and
Picnic islards and & forma evaluaton of Site # 24 0050

ACTHIT

"S & ACHIEVEMENTS
Community & Civic Invoivement

Sant Paul Histons Preservaton Corrmeson, Sty of Sant Paul The
Fentage Prewsoation Commasan (HPC) serves
Mayee and e City Counal an muneipal hentage messr
wab crested by city ordinance in 1976 otect and promote the hentage of
tre City of Saint Paul. The Commssion consists of thiteen voting rembers
who are residents of Sant Paul and 32 appontad by the YMayor witn the
advice and consent of the City Council Sart Paul Histor o Prezarvation
Cammusgion (2012 Fresent

& an advscry b

atan maltecs If
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James Parker

Arnchaeology Project Director

tdr Parker has 16 years of archaeciogcal exoenence the maprty of weich
have involved cultural resaurce managenant prapcts throughout the
HMestheast Mid Atlantic Southeast and Midwes? Wi Parker bas over seven
vears of prpenence at the supenisory level oversesing Phase | and Phase
Il archaedogical investigabions Mr Parer holds a master's degree in
artrropalogy wath a concentrabion in historcal archasslogy and bas
estensekee axpenence conductmg research for and excavating eighteentn
thrzugh mid tveentieth-century stes. be 350 presesses consderable
axperance in all phasas of lab wark inciuding artfact processing
conservation, cataloging. analysis. and curation preparation Mr Parker s
varad work expenences as well as acadenmic archaeological proects have
provaded m numerous opporturibes i become proficent in many aspects
aof tre Hatoral Histore Presesaton A (WHPA] Sectan 108 process

irg research, testing and assessment

NCLE

RELEVANT EXPERIENCE

Phase | Archaeotogical Survey for the NiCTD Double Track MW
Preject, Lake, Porter, and La Porte Counties. indiana [August 2016-
Current). Archaeology Project Director Conducted background ressarct
Iead the felkd survey. lead authar of the survey report

ol

Phase | Cultural Resource Survey of the Approximate 45-Mile Ameren
Spoon River Transmissson Line, Knox and Peorla Counties, linois
{D2/1€-Current). Arcraenlogy Fiedd CeredanHistoncal Archasologqs!
Congucted backgiounc research ci-izad the field survey analyzed the
tistone assenmbage and oo authonsg the survey repart

Phase | Archaeological Survey for the Proposed Columbia Gas
Transmission, LLT Line 3878/2400 Relocation Project, Aleppo
Township, Greene County, Penasylvania (01711604116} Archasology
Praoject Cerector. Corducted the background research field survey and
autrored the sunvey repot

Phase | Archaeological Investigation for the Columbia Pipetine Group
Line 10173 Relocation, Clay Dustrict, West Virginia (01/16-04/16).
sanductes the backsground researcr fied

Archasology Progct Director
sarepy . and authoms the survey repe

Phase ! Archaeclogical Investigation for the Tri-State Tollway Bridge
Rehabititation/Recanstruction Mie-Long Bridge, Chicage, lthinois
10 S-Current). Arctaenlogy Poject Director Conducted the barkground
research field survey, and co-authonng the survey repont

Phase | Archaeological Investigation for the Metro Park West Phase i
Soil Borrow and Sedimentation Basin Area, Boone and Dallas County,
lewa (0T 5-Current) Arctamaingy Frowed Dnecier Conducted a Phase |
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suivey for expansion of the Metro Park West Landfill. Wrate the sursey
rapott.

Ciass Wl Intensive Cultural Resource Inventory for the Dickinson
Bypass Project Additlonal Study Area, Stark County, Nosth Dakota
{0815}, Archaeology Project Diredlor. Lead author of the cultural resoutce
inventory report

Phasgs | Archasologicyl Investigation for the Foravetyreen Road Prajoct
Extansion, lowa City, lowa (06/15). Fiekd Archaeclogist Assisted wilh the
fiekbenrk

Archaeoiogical Investigation for the CP-Brownsville Projact,
Browngvitle, Minnesota (05/15). Fisld Archasnlogist Aacssted with the
fiekwork.

Phase | Archaeological Survey for the Proposed Columbia Gas
Transmission, LLO Line 134 Section 20700 and 20414 Replacement
Project, Concord Township, Butter County, Pennsylvania {04/ 8-05H 8.
Archaeology Progect Director. Conducted the 20414 part of the invecliqation
and co-authored and compifed the sureey repord farm

Phase Il Archasnlogical Evaluation of Site TNC-E-203 (CRE NOSO79) for
the HISP NCC, SR 71, Old Porter Road to SR 7, Red Lion, New Castie
County, Delaware (2115-Cusrent), Achasciogy Poject Direstor/Historical
Archasologist Conducted a Phase || evaluation of a nineteantfr to rid
teenbeth-century sife

Archaeological Salvage Excavation in Advance of the Guemsay
Crossing Development Project, Chillicothe, Ohio {2118}, Archasalogy
Volunlerr. Partizipated in an aschagolqgica] salvage: exsavation of the
errmants of an approsimately 2000 voar oid maund site. Excavated
{eatures, produced plan and profile drawings, screensd soffs. and collected
flost samples.

Phase Il Archaeolegical Evaluation of the Pottor Estats Tenant
Farmstead Site (7K-F-205) for the SR 1, Northeast Front Street Grade
Separated Intersection Project in Milford Hundred, Kent County,
Delaware (12114-8/15}. Archaeolagy Preject DirsctorHistossal
Atchaeoiogial Condueled a Phass | eualualion of 2 miditte ninelesnth to
et twentisth-century Sarmstoad

Phase 1a Archaeologleal lavestigation for the Monument Place Bridge
Praject, Bim Grove {10M14-Cusrent). Archasolgy Proest Cireclor
Cenducted a Phase 1a archasologics! background investigation and figdd
feconnaissance for the project. Autanred the report

Phase { Archaeological Investigation for the Foravergreen Road
Project, lowa City, lowa (10144). Histonoal Archasoiogist Assisted wath the
fieddwork and uHesed exportise whan Reslors resosurces were ancountared
during the Beldwork. Conducted background reseaxch

Phase | Archasotogical lnvastigation, Union Pacific Railroad Bridgo
Ovar 128 Improvements Project—Supplament to Sagmoent 2 Phase )
Archaeological Investigation, Council Bluffs, lowa {8M4-2'14). Historsal

January 2018 | B-9
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VAR

Archaedlogist Asssted with the fieldwork and offerad expertse vhien
PiStonc resources were encodatered duning the heldwark Conductesd
bacagisund research and co authored the report

Supplemental Phase | Archaeological Survey at Blossom Point
Training Facility, Welcome, Maryland (7/114) Archaeciogy Project Thrector
Conducted a supplemental Phase | archaeclogical survey of 1 3 acres at the
nstallation, authored the addencum repett

Archaeological Testing Next to the Bellwood HouselBuilding 42 for
Proposed Improvements to the House Drainage System, Defense
Supply Center Richmond. Chesterfield County. Virginia {5/14-8/114)
Archamology Proect Orector Canductes archaeclogeal lestng next to the
Bellvwond House (o deter mine whether intact cultura deposits relaled (o lhe
sorstrection and early accupation of Belleood were presert Analyzed tre
historic assembage and lead author of the report

Phase | Archaectogical Survey for HISP NCC, SR T1, Old Porter Road to
SR 7. Red Lion, New Castle County, Delaware (2/14-8/14). Aichaecingy
Project Duectar. Consucted & Phase | archaealogeal survey tor the
Delaware Depatment of Trarnapontaton Conductad the SHED and
backgrounahistoncal reseaicn Analyzed the histoos sssembrage and lesd

authar ¢f the report

Phase 1 Archaeological Survey for HISP US § and SR § Intersection
Improvements. Sussex County, Delawara (2f14-Current}. Archasalogy
Praject Director. Conducted & Phase | archasologcal survey for the
Detaware Depatment of Transportston Coacucted the SHPO ana
backgrounc/ushorcal researct Analyzed the histor © assembrage and lead
authar of the report

Phase | Archaealogleal Survey at Blossem Point Training Facitity
Welecome, Maryland (12/13-4M4). Archasology Praect Drector Conducted
3 Prase | archaeologcal survey at the nstallation, lead author of the fnal
report, #nd wote the cu'tural resource section of tre Environmentsl
Assesamant reool

Sea Qurt Phase Wil Archaeotogical Survey and Evaluation at S2a Girt
Army Nationat Quard Instailation. Sea Girt, New Jersey {10/1 3-1114).
Archaealogy Progect Direclor Conductes a Phase  survey at the MNJ Army
Haticnal Guard instal aticn 0 Sea Gt tsentfied & Bte nineteonth to mid
teentieth-century ste durng tre Phase | anc evaluated the site cuning the
Phase || Processsd 3o ananzed the fistanc assemblage recoverad from
the ste and leads author of the fnal report

Burtington Northern Santa Fe (BNSF] Positive Train Control Tower
Comphance, Mationw:ide (08/43-Current} Archasoogiet HOR =
respanmide for providing environmenta) ana Sechor 106 seraces (o SHEF
{or the PTC Piog
zuthanng fina’ reports provading management recommendations, and
performing field surveys sng visval effects analyses when necessary

am Hespons bihes ooluge backgraund research,

CSX Posltive Traln Contrel Tower Compliance ( CSX Transpartation /
Natiwonwide (08/43-Current] Awchasoogist ROR 5 respensibie for
provadng envireemental ane Secton 100 sery ces 0 UK for the PTC
program Resporsibiities include backgroun reseaich authonng fing
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reports, providing management recommendaticns, and performing fizld
sunseys and visual sffects analyses whan necessary,

Phase | Archaeological Survey at the Rbode Island Alr Natlonal Guard
Station [ANGS), North Smithileld, Providence County, Rhods igland
(4/13<8/13). Archacologisl Conductied a Phase | archaeological suvey lo
identify sudace and subsurface cultural rescurces on the Rl ANGS,
Contlucted the SHPD and background/histarcal research. Wrote the
historc context secton of the final report

Phase { Archasological Survey, Guifport CRTC, Qulfport, Mississippi
{1/13-4/13}, Archasalogy Project Director. Conducted a Phase ¢
archaeological investyation of the nstaliaton and veole the archasclogy
section of the report

Soa Girt Phase [ Archacological Evaluation at Sea Girt Atmy Mational
Guard tnstallation, Sea Girt, New Jorsey (12/32-4/15). Srchaeologst.
Coaducted a Phase It evaluation of a esghtesntt o mid-nineteentiv-cemury
damesho stte for the ME Army National Guand in Sea Girt Processed and
2nalyzed fhe atifact assemilage recovered from the site, and lead suthor of
the Fingt seport.

East Ship island Phase | Archacological Survey, Mississippi {11712).
Archaeology Crew Chief. Conducted a Fhase | archasological investigation
along the sousthem shoreline of East Shig Island. Co-authored the final
report.

Phase | Archaeological Survey at Friendship Hill National Historic Site
{FRAI), Pennsylvania {101 2-2/13}. Archaeciogist. Conducted & Phacs |
archaenlngical investigation al FRHI ke the Mational Park Service
Pracessed and analyzed the histonic assembage ecovarad from the sie,
wicte the management surmmary, and laad author of the final report.

Phase | Archaestogical Survey ot Edison Mission Enargy Homer City
Generation L.P. for Proposad Wetiand Mitigations, Pannsylvania (8M2).
Archaeology Crew Chief. Conducted Phase | archaeciogical investigations of
Teiy proposed vasliand miligatica areas al the Moreer Cily Generationd, P
Lead author of the final report.

Xcel Project, Calorado (614 2-7012), Archasalegy Manitar and Figld
Archaealogist Surveyed power ling struclures along a carridar running from
Hopkins to Hagesman Pass Manitor construction of improwements being
mada to the power line structures

Phase H Archaeological Evatuations at Defense Supply Center
Richmond f Defense Logistics Agency Enterprise Support {DES)
Richmond [§42-6/12). Fiid Archaeciogist. Particepated in the Phase 1
evatuaton of siles J40FE16. J40F648, and SACFS50 in Chestarfield
Courdy, Nirgneg Aoalyzed the Wislone assemblages form siles 4408648 and
44CFE90 Co-authered the final report.

Phase | Archaesoiogical Survay at Charfotte international Sirport {|AP)
Air National Guard Base {ANGB} and Staaly County Airport Air Natianal
Guard Station (ANGS), Horth Carolina (42} Fiedd Archseologist.
Partcipated in Phase | surveys conductad at the ANGE locsted stthe
Chadotte-Dovglas internalicnal Arpor and at the AMGS located st the
Stanly Courty Mrporl

January 2018 | B-11
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Natural Resource Damage Assessment (NRDA) for the MC 252 Oit Spili
T NOAA, LAMSIALIFL (11/11-8114) Archasolagy Martar Maonibor baiog sts
zonducting biota and intertdal oystar sampiing

MC 252 Response Cultural Resources Assessment Program ( BP
Exploration & Production, Inc.. LAIMSIALIFL (10/11-514) Fied
ArchaeologistArcraealogy Monitor/Histoncal Archasologist. Montor o
cean-up craws padicipate n Phase | srchaeodogica surveys and site
gelineations, in addbon to conductng histonc artfact analyss

Jamestown Island, VA — Complete Transportation Infrastructure
Project, National Park Service, Jamestown, Virginia (9111-7H2).
Archaealogy Monitor Montored constracton acbyibes m the acmity al the
tecorsructed Classhouse demonstalion Susding and Glasshouse rurs

‘Whote ine fral monitoning repor

ON Line Project, Nevada [3/11). Archaculigy Monitar Mondoced
construction activhes for the instaliaton of a cowes ine runming from Ely to
Las Vegas, hevada

Hardwood Air Hational Guard Range, Juneau County, Wisconsin (7/11).
Fiet Archaeclegst Parboipated in a Phase | survey and a Phase |
gealuaton of 2 Waodland period site

Proposed PPV Utiltles Project, Nawal Support Facllity, New Orleans,
Louisiana (7/1¢-811), Fels Arcchaeciomst Fartcoated in 3 Fhase | survey
af tne instaliaten Cooacthores the management surmimary 2nd was the wead
autrar of the tnal regon

Phase il Archaeological Evaluations at Defense Supply Centar
Richmond i Delense Logistics Agency Enterprise Support {DES)
Richmond (S/11.6/11}). Fid Archaeciagied Paticpated i the Phase (|
evaluston of stes A40FE4T and 440 8 in Chesterfield County, Virgrea
4nalyzed tre hstone assemblages recovered fom ooth sies ang lead
autnar of the report

Phase Il Data Recovery at Pointville Town Site, Joint Base McGuire-
Dix-Lakehurst, Burlington County. New Jersey (4/11). Field
Archasalaogisl Fachepaled na Phase [ data recovery of 2 nineleenth to
early tewntieth-neriury oee side




NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Canadian Pacific Railway | File No.: MVP-2014-03609-DAS | Date: September 10, 2018
Attached is: See Section below
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
X PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional
information may be found at http://usace.army.mil/inet/functions/cw/cecwo/reg or Corps regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting

the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate
the JD.




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or

objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Mr. David Studenski

U.S. Army Corps of Engineers, St. Paul District
1114 South Oak Street

La Crescent, MN 55947

651-290-5902

If you only have questions regarding the appeal process you may
also contact the Division Engineer through:

Administrative Appeals Review Officer

Mississippi Valley Division

P.O. Box 80 (1400 Walnut Street)

Vicksburg, MS 39181-0080
601-634-5820

FAX: 601-634-5816

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day

notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date:

Telephone number:




CEMVP-OP-R: MVP-2014-03609-DAS

PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM
BACKGROUND INFORMATION

A.

B.

REPORT COMPLETION DATE FOR PJD: 07 Jun 18

NAME AND ADDRESS OF PERSON REQUESTING PJD: Canadian Pacific
Railway, c/o Tim Havlicek, 120 South 6" Street, Suite 900, Minneapolis, MN 55402

DISTRICT OFFICE, FILE NAME, AND NUMBER: CEMVP-OP-R, Brownsville
Siding, MVP-2014-03609-DAS

PROJECT LOCATION(S) AND BACKGROUND INFORMATION:
(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES
AND/OR AT DIFFERENT SITES)

State: Minnesota County: Houston City: City
Center coordinates of site (lat/long in degree decimal format):
Latitude: 43.741723 °, Longitude: -91.276201°

Universal Transverse Mercator: Zone 15, X Coordinate: 638803.149482, Y
Coordinate: 4844631.161998

Name of nearest waterbody: Mississippi River
REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date: 07 Jun 18

[ Field Determination.

Date(s): Date

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT
TO REGULATORY JURISDICTION.

Site Latitude Longitude Estimate amount of | Type of aquatic Geographic authority
Number (decimal (decimal aquatic resource in resource (i.e., to which the aquatic
degrees) degrees) review area (acreage |wetland vs. non- |resource “may be”
and linear feet, if wetland) subject (i.e., Section
applicable) 404 or Section
10/404)
W1 43.74173 -91.27611 22.26 acres wetland Section 404
W2 43.76140 -91.28233 0.26 acre wetland Section 404
W3 43.75685 -91.28103 0.74 acre wetland Section 404
w4 43.75068 -91.28057 0.44 acre wetland Section 404
W5 43.73140 -91.27189 0.12 acre wetland Section 404
W6 43.76325 -91.28461 0.05 acre wetland Section 404
Tributary 1 43.74708 -91.28081 65 linear feet Non-wetland Section 404
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1)

2)

The Corps of Engineers believes that there may be jurisdictional aquatic resources
in the review area, and the requestor of this PJD is hereby advised of his or her
option to request and obtain an approved JD (AJD) for that review area based on an
informed decision after having discussed the various types of JDs and their
characteristics and circumstances when they may be appropriate.

In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring
"preconstruction notification" (PCN), or requests verification for a non-reporting NWP
or other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the
option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result
in less compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the
terms and conditions of the NWP or other general permit authorization; (4) the
applicant can accept a permit authorization and thereby agree to comply with all the
terms and conditions of that permit, including whatever mitigation requirements the
Corps has determined to be necessary; (5) undertaking any activity in reliance upon
the subject permit authorization without requesting an AJD constitutes the
applicant's acceptance of the use of the PJD; (6) accepting a permit authorization
(e.g., signing a proffered individual permit) or undertaking any activity in reliance on
any form of Corps permit authorization based on a PJD constitutes agreement that
all aquatic resources in the review area affected in any way by that activity will be
treated as jurisdictional, and waives any challenge to such jurisdiction in any
administrative or judicial compliance or enforcement action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant elects to use either an
AJD or a PJD, the JD will be processed as soon as practicable. Further, an AJD, a
proffered individual permit (and all terms and conditions contained therein), or
individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part
331. If, during an administrative appeal, it becomes appropriate to make an official
determination whether geographic jurisdiction exists over aquatic resources in the
review area, or to provide an official delineation of jurisdictional aquatic resources in
the review area, the Corps will provide an AJD to accomplish that result, as soon as
is practicable. This PJD finds that there "may be" waters of the U.S. and/or that there
"may be" navigable waters of the U.S. on the subject review area, and identifies all
aquatic features in the review area that could be affected by the proposed activity,
based on the following information:
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SUPPORTING DATA. Data reviewed for PJD (check all that apply)
Checked items should be included in subject file. Appropriately reference sources
below where indicated for all checked items:

Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map: application package received June 29, 2015

Data sheets prepared/submitted by or on behalf of the PJD requestor.

Office concurs with data sheets/delineation report.

O Office does not concur with data sheets/delineation report. Rationale:
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:

[1 USGS NHD data

[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K Quad La Crescent
Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name: US FWS
State/local wetland inventory map(s):
FEMA/FIRM map(s):
100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs Aerial (Name & Date): Mapbox Aerial

or [J Other (Name & Date):

Previous determination(s). File no. and date of response letter:
Other information (please specify):

XOOOKXKOKX OO0

OO

IMPORTANT NOTE: The information recorded on this form has not necessarily
been verified by the Corps and should not be relied upon for later jurisdictional
determinations.

. 2018.09.10

A 0. \
burnd Stdende g.08:97 0500
Signature and date of Regulatory Signature and date of person requesting
staff member completing PJD PJD (REQUIRED, unless

obtaining the signature is impracticable)’

! Districts may establish timeframes for requester to return signed PJD forms. If the requester does not
respond within the established time frame, the district may presume concurrence and no additional follow
up is necessary prior to finalizing an action.
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