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Wayland, Joshua

From: Floyd, Kathryn K. <KKFloyd@Venable.com>
Sent: Thursday, December 2, 2021 10:49 AM
To: Wayland, Joshua; Joe Van Humbeck
Cc: Alan Summerville; Tabachnick, Alan; Glen Wilson; Johnson, Jay C.
Subject: RE: Brownsville Siding
Attachments: 2014-03609-DAS_LOP-05-MN Letter with Special Conditions_KAH signed 

20180910Final.pdf

Hi Josh, 

Per your request, attached please find the materials for the Brownsville siding. 

Please let us know if you have any questions. 

Best, Kathryn 

Kathryn K. Floyd, Esq. | Venable LLP  
t 202.344.4696 | f 202.344.8300 | m 202.247.5050  
600 Massachusetts Avenue, NW, Washington, DC 20001 

KKFloyd@Venable.com | www.Venable.com 

From: Wayland, Joshua <Joshua.Wayland@stb.gov>  
Sent: Wednesday, December 1, 2021 10:48 AM 
To: Joe Van Humbeck <Joe_VanHumbeck@cpr.ca> 
Cc: Alan Summerville <asummerville@vhb.com>; Tabachnick, Alan <alan.tabachnick@stb.gov>; Glen Wilson 
<Glen_Wilson@cpr.ca>; Floyd, Kathryn K. <KKFloyd@Venable.com> 
Subject: RE: Brownsville Siding 

Caution: External Email 

Joe,  

Thank you for this update. It would be very helpful to have those materials for the Brownsville siding, if you are able to 
share them. We would especially be interested in reviewing the Corps permit and Archeology Report in advance of our 
upcoming meeting with the Minnesota SHPO, as these materials would allow us to have a better understanding of the 
potential for encountering cultural resources at the site. 

Best, 
Josh 

Joshua Wayland, PhD 
Environmental Protection Specialist 
Office of Environmental Analysis 
Surface Transportation Board 
202.245.0330 

EI-31972
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From: Joe Van Humbeck <Joe_VanHumbeck@cpr.ca>  
Sent: Wednesday, December 1, 2021 7:35 AM 
To: Wayland, Joshua <Joshua.Wayland@stb.gov> 
Cc: Alan Summerville <asummerville@vhb.com>; Tabachnick, Alan <alan.tabachnick@stb.gov>; Glen Wilson 
<Glen_Wilson@cpr.ca>; Floyd, Kathryn K. <KKFloyd@Venable.com> 
Subject: Brownsville Siding 
 
Good morning Josh, hope you are well. 
 
I am writing to provide a quick update on the proposed Brownsville Siding as I know your meeting with the MN SHPO is 
at the end of the week. In discussion with our engineering team and design firm yesterday we realized that this project 
was fully designed and permitted ca 2017. It just never got built as the expected traffic didn’t materialize. We have roll 
plots, our USACE Permit, Archaeology Reports, Houston County Floodplain Permit and have already purchased the 
wetland offsetting credits. 
 
Let me know if any of these would assist you in your discussions and I will email them to you. 
 
Joe 
 

 

 

 
Joe Van Humbeck 

Director, Impact Assessment & Natural 
Environment 

C 403-809-2530 
 
7550 Ogden Dale Road SE 
Calgary AB T2C 4X9 

 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ IMPORTANT NOTICE ‐ AVIS IMPORTANT ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ Computer viruses can be 
transmitted via email. Recipient should check this email and any attachments for the presence of viruses. Sender and 
sender company accept no liability for any damage caused by any virus transmitted by this email. This email 
transmission and any accompanying attachments contain confidential information intended only for the use of the 
individual or entity named above. Any dissemination, distribution, copying or action taken in reliance on the contents of 
this email by anyone other than the intended recipient is strictly prohibited. If you have received this email in error 
please immediately delete it and notify sender at the above email address. Le courrier electronique peut etre porteur de 
virus informatiques. Le destinataire doit donc passer le present courriel et les pieces qui y sont jointes au detecteur de 
virus. L' expediteur et son employeur declinent toute responsabilite pour les dommages causes par un virus contenu 
dans le courriel. Le present message et les pieces qui y sont jointes contiennent des renseignements confidentiels 
destines uniquement a la personne ou a l' organisme nomme ci‐dessus. Toute diffusion, distribution, reproduction ou 
utilisation comme reference du contenu du message par une autre personne que le destinataire est formellement 
interdite. Si vous avez recu ce courriel par erreur, veuillez le detruire immediatement et en informer l' expediteur a l' 
adresse ci‐dessus. ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ IMPORTANT NOTICE ‐ AVIS IMPORTANT ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐  
 
************************************************************************ 
This electronic mail transmission may contain confidential or privileged information. If 
you believe you have received this message in error, please notify the sender by reply 
transmission and delete the message without copying or disclosing it. 
************************************************************************ 



DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS

180 FIFTH STREET EAST, SUITE 700
ST. PAUL, MN  55101-1678

REPLY TO ATTENTION OF
REGULATORY BRANCH

Regulatory File No. MVP-2014-03609-DAS

Canadian Pacific Railway
c/o Tim Havlicek
120 South Sixth Street, Suite 900
Minneapolis, Minnesota 55402

Dear Mr. Havlicek:

Authority is hereby granted for Canadian Pacific Railway to discharge dredged and fill 
material into 1.85 acres of wetland adjacent to the Mississippi River and into 130 square feet of 
an unnamed tributary to the Mississippi River for the construction of a new 12,000 foot railroad 
siding track on the Marquette Subdivision. The project site is in Sections 2, 11, 12, and 13,
Township 103 North, Range 4 West, Houston County, Minnesota.

The authorized work is shown on the enclosed drawings labeled MVP-2014-03609-DAS,
Page 1 of 15 through Page 15 of 15, which are hereby incorporated as part of this Letter of 
Permission.  This authorization is issued under the provisions of LOP-05-MN.

The authorized work includes:

1.  the discharge of dredged and fill material into 0.62 acre of fresh (wet) meadow 
wetland (Wetland 1) for the construction of the rail siding and permanent impacts along 
the east side of the existing mainline for the placement of riprap outfalls at 15 locations 
(54 square feet per outfall)

2.  the discharge of dredged and fill material into 0.07 acre of fresh (wet) meadow 
wetland (Wetland 2) for the construction of the access road on the north end

3.  the discharge of dredged and fill material into 0.66 acre of fresh (wet) meadow 
wetland (Wetland 3) for the construction of the rail siding

4.  the discharge of dredged and fill material into 0.42 acre of fresh (wet) meadow 
wetland (Wetland 4) for the construction of the rail siding

5.  the discharge of dredged and fill material into 0.06 acres of shallow marsh wetland 
(Wetland 5) for the construction of the rail siding

6.  the discharge of dredged and fill material into 0.02 acres of fresh (wet) meadow 
wetland (Wetland 6) for the construction of the rail siding

7.  the discharge of dredged and fill material into 130 square feet of an unnamed 
tributary to the Mississippi River for the construction of a box culvert crossing

The authorization is subject to the enclosed General and Standard Conditions and the 
following special conditions:

September 10, 2018



Regulatory Branch (File No. MVP-2014-03609-DAS)
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1.  In order to satisfy standard condition 3, the stipulations of the enclosed Memorandum of 
Agreement Between the U.S. Army Corps of Engineers and the Minnesota State Historic 
Preservation Office Regarding a Proposed Brownsville Rail Siding Along the Marquette 
Subdivision, Houston County, Minnesota must be satisfied.

2.  The permittee is responsible for insuring that whoever performs, supervises or oversees 
any portion the physical work associated with the construction of the project has a copy of, 
is familiar with, and complies with all the terms and conditions of this permit.

3.  At least one week prior to the commencement of any work authorized by this permit, the 
permittee shall advise David Studenski in writing at: St. Paul District, Army Corps of 
Engineers, Regulatory Branch, 1114 South Oak Street, La Crescent, MN 55947, of the time 
the authorized activity will commence and the name and telephone number of all contractors 
or other persons performing the work.  A copy of this permit and drawings shall be provided 
to the contractor and made available to any Corps representative during inspections of the 
project site.

4.  As compensatory mitigation for the authorized activities, a minimum of 3.70 fresh (wet) 
meadow wetland credits shall be debited from Minnesota Wetland Bank account # 1475 
(Ruby Bank), serving Bank Service Area 8.

a.  Prior to undertaking the activities authorized by this permit, the permittee shall ensure 
that the Corps receives the "Notice of Withdrawal of Wetland Credits from the Minnesota 
Wetland Bank", specifying the mitigation bank used, and the amount and type of credits 
withdrawn.

b.  All documentation submitted shall include the file number MVP-2014-03609-DAS, 
and be submitted to the U.S. Army Corps of Engineers, 1114 South Oak Street, La 
Crescent, MN 55947 Attention: David Studenski.

     
5. Refer to the enclosed Standard Conditions.

If your project will require off-site fill material that is not obtained from a licensed commercial 
facility, you must notify us at least five working days before start of work.  A cultural resources 
survey may be required if a licensed commercial facility is not used.

This federal authorization is issued under the provisions of Section 404 of the Clean Water
Act (33 U.S.C. 1344). It does not obviate the need to obtain other Federal, state or local 
authorizations required by law. The time limit for completing the authorized work ends three 
years from the date of this letter.

This letter constitutes an initial proffered permit and contains a signed copy of the 
preliminary jurisdictional determination (JD) for your project.  Also enclosed is a Notification of 
Administrative Appeal Options and Process (NAP) fact sheet and Request for Appeal (RFA) 
form which provide information regarding your right to object to these determinations.  

If you object to the terms and/or conditions of this initial proffered permit, please see Section 
I-A and complete Section II of the RFA and submit it to the District Engineer in accordance 
with 33 CFR 331.  Your objections to the initial proffered permit must be received by the St. 
Paul District Office within 60 days of the date of the NAP or you will forfeit your right to 
challenge the terms or conditions of the permit. 



Regulatory Branch (File No. MVP-2014-03609-DAS)
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Before accepting the RFA, the Corps must determine that it is complete, that it meets the 
criteria for appeal under 33 CFR 331.5, and that it has been received by the District or Division 
Office within 60 days of the date of the NAP.  It is not necessary to submit an RFA form to the 
Corps District or Division Office if you do not object to the initial proffered permit. 

The preliminary JD prepared for the site described above is not appealable.  The preliminary 
JD is a written indication that there may be waters or wetlands subject to federal jurisdiction on 
the site or an indication of the approximate location(s) of waters or wetlands on a parcel.  If you 
wish to receive an approved jurisdictional determination, please see Section I-E of the NAP.  

If you have any questions, please contact Mr. David Studenski in our La Crescent office at 
(651) 290-5902 or david.a.studenski@usace.army.mil.  In any correspondence or inquiries, 
please refer to the Regulatory file number shown above.

Sincerely,

Kristen Hafer
Chief, Southwest Section

Enclosures 

cf: 
Mr. Rick Frank (Houston County Environmental Services)
Mr. Michael Swenson (HDR Engineering)
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LOP-05-MN 
CLEAN WATER ACT SECTION 404 LOP TERMS, AND CONDITIONS FOR 

THE STATE OF MINNESOTA 
 

 

  
Project proponents should carefully read all of the 
information below, with special attention to the General 
Conditions section.  These provisions and conditions 
apply to all LOP authorizations in those portions of 
Minnesota outside the external boundaries of Federally 
recognized Indian Reservations. The St. Paul District 
web page: www.mvp.usace.army.mil/regulatory  also 
contains helpful information. 
  
GENERAL CONDITIONS 
1.  The time limit for completing work authorized by an 
LOP ends three years after the date of the Corps’ 
authorization letter.  If you find that you need more time 
to complete the authorized activity, submit your request 
for a time extension to the Corps for consideration at 
least three months before the expiration date is 
reached. 
 
2.  You must maintain the authorized activity in good 
condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, 
although you may make a good faith transfer to a third 
party. Should you wish to cease to maintain the 
authorized activity or should you desire to abandon it 
without a good faith transfer, you must obtain a 
modification of this permit from this office, which may 
require restoration of the area. 
 
3.  If you discover any previously unknown historic or 
archaeological remains while accomplishing the 
authorized activity you must immediately stop work and 
notify this office of what you have found. We will initiate 
the Federal and state coordination required to determine 
if the remains warrant a recovery effort or if the site is 
eligible for listing in the National Register of Historic 
Places.  
 
4.  If a conditioned water quality certification has been 
issued for your project, you must comply with the 
conditions specified in the certification as special 
conditions to the LOP-05-MN authorization.  A copy of 
the certification will be attached to the LOP-05-MN 
authorization if it contains such conditions. 
 
5.  You must allow representatives from this office to 
inspect the authorized activity at any time deemed 
necessary to ensure that it is being or has been 
accomplished in accordance with the terms and 
conditions of LOP-05-MN. 
 
 
STANDARD CONDITIONS 
 
1. Suitable fill material.  No dredged or fill material 
discharged under this authorization may consist of 
unsuitable material (e.g., trash, debris, car bodies, 
asphalt, etc.,) and material discharged must be free 
from toxic pollutants in other than trace quantities. 

 
2. Erosion control.  Appropriate erosion control 
measures must be used and maintained in effective 
operating condition during construction and upon 
completion of operations all exposed slopes, fills, and 
disturbed areas, as well as any work below the ordinary 
high water mark must be given sufficient protection by 
appropriate means to prevent subsequent erosion. Work 
should be done in accordance with state-approved, 
published practices, such as defined in the Minnesota 
Pollution Control Agency Document,  PROTECTING 
WATER QUALITY IN URBAN AREAS - BEST 
MANAGEMENT PRACTICES FOR MINNESOTA.  
 
3. Historic Properties and Cultural Resources   No 
activity which may affect historic properties listed, or 
eligible for listing, in the National Register of Historic 
Places is authorized, until the DE has complied with the 
provisions of 33 CFR part 325 Appendix C.  Information 
on the location and existence of historic resources can 
be obtained from the State Historic Preservation Office 
and the National Register of Historic Places.    
 
4. Endangered Species No activity is authorized which 
is likely to adversely affect a threatened or endangered 
species or a species proposed for such designation, as 
identified under the Federal Endangered Species Act, or 
which is likely to destroy or adversely modify the critical 
habitat of such species, except as noted in Section b 
below. Non-federal permittees shall notify the District if 
any listed species or critical habitat might be affected or 
is in the vicinity of the project, and shall not begin work 
on the activity until notified by the District that the 
requirements of the Endangered Species Act have been 
satisfied and that the activity is authorized.  

 
Authorization of an activity does not authorize the take 
of a threatened or endangered species as defined under 
the Federal Endangered Species Act. In the absence of 
separate authorization (e.g., an ESA Section 10 Permit, 
a Biological Opinion with incidental take provisions, etc.) 
from the U.S. Fish and Wildlife Service or the National 
Marine Fisheries Service, both lethal and non-lethal 
takes of protected species are in violation of the 
Endangered Species Act. Information on the location of 
threatened and endangered species and their critical 
habitat can be obtained directly from the offices of the 
U.S. Fish and Wildlife Service and National Marine 
Fisheries Service or their World Wide Web pages on the 
Internet. 
 
If it becomes apparent that a Federally listed 
endangered plant or animal species will be affected by 
work authorized by this permit, work must be stopped 
immediately and the St. Paul District of the Corps of 
Engineers must be contacted for further instruction. 
 
 
 



 

Page 2 of 2 
 

5.  Diversions of Water.  A LOP may not be used to 
authorize all or any portion of a project that would divert 
more than 10,000 gallons/day of surface water or 
groundwater into or out of the Great Lakes Basin. 
 
6. State Section 401 Certification. The Minnesota 
Pollution Control Agency (MPCA) has waived water 
quality certification for authorizations under LOP-05-MN. 
The MPCA has not waived your responsibility to comply 
with the water quality standards contained in Minn. R. 
7050 and other applicable MPCA statutes and rules. 
 
7.  Coastal Zone Management consistency 
determination.  The State of Minnesota has determined 
that LOP-05-MN is consistent with the Minnesota CZM 
program.  
 
Further Information. 
1.  Congressional Authorities:  You have been 
authorized to undertake the activity described above 
pursuant to Section 404 of the Clean Water Act (33 
U.S.C. 1344). 
 
2.  Limits of this authorization. 
 
   a.  This LOP does not obviate the need to obtain other 
Federal, state, or local authorizations required by law. 
 
   b.  This LOP does not grant any property rights or 
exclusive privileges. 
 
   c.  This LOP does not authorize any injury to the 
property or rights of others. 
 
   d.  This LOP does not authorize interference with any 
existing or proposed Federal project. 
 
3.  Limits of Federal Liability. In authorizing work, the 
Federal Government does not assume any liability, 
including but not limited to the following: 
 
   a.  Damages to the permitted project or uses thereof 
as a result of other permitted or unpermitted activities or 
from natural causes. 
 
   b.  Damages to the permitted project or uses thereof 
as a result of current or future activities undertaken by 
or on behalf of the United States in the public interest. 
 
   c.  Damages to persons, property, or to other 
permitted or unpermitted activities or structures caused 
by the activity authorized by this permit. 
 
   d.  Design or construction deficiencies associated with 
the permitted work. 
 
   e.  Damage claims associated with any future 
modification, suspension, or revocation of this permit. 
 
4.  Reliance on Applicant's Data:  The determination of 
this office that issuance of this permit is not contrary to 

the public interest was made in reliance on the 
information you provided. 
 
5.  Reevaluation of Permit Decision. This office may 
reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could 
require a reevaluation include, but are not limited to, the 
following: 
 
   a.  You fail to comply with the terms and conditions of 
this permit. 
 
   b.  The information provided by you in support of your 
permit application proves to have been false, 
incomplete, or inaccurate (see 4 above). 
 
   c.  Significant new information surfaces which this 
office did not consider in reaching the original public 
interest decision.  Such a reevaluation may result in a 
determination that it is appropriate to use the 
suspension, modification, and revocation procedures 
contained in 33 CFR 325.7 or enforcement procedures 
such as those contained in 33 CFR 326.4 and 326.5. 
The referenced enforcement procedures provide for the 
issuance of an administrative order requiring you to 
comply with the terms and conditions of your permit and 
for the initiation of legal action where appropriate. You 
will be required to pay for any corrective measures 
ordered by this office, and if you fail to comply with such 
directive, this office may in certain situations (such as 
those specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill 
you for the cost. 
 
6. No activity or its operation may impinge or abrogate 
reserved treaty rights, including, but not limited to, 
reserved water rights and treaty fishing and hunting 
rights. 
 
7.  If you discover any previously unknown historic or 
archaeological remains while accomplishing the 
authorized activity you must immediately stop work and 
notify this office of what you have found. We will initiate 
the Federal and state coordination required to determine 
if the remains warrant a recovery effort or if the site is 
eligible for listing in the National Register of Historic 
Places.  
 
8. Extensions. General condition 1., above, establishes 
a time limit for the completion of the activity authorized 
by this permit. Unless there are circumstances requiring 
either a prompt completion of the authorized activity or a 
reevaluation of the public interest decision, the Corps 
will normally give favorable consideration to a request 
for an extension of this time limit. 
 
 
 
 

 































































































NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: Canadian Pacific Railway File No.: MVP-2014-03609-DAS Date:
Attached is: See Section below

X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  Additional 
information may be found at http://usace.army.mil/inet/functions/cw/cecwo/reg or Corps regulations at 33 CFR Part 331.
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit.

ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B:  PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the
date of this notice.

C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer.  This form must be received by the division
engineer within 60 days of the date of this notice.

D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new information.

ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of  the
date of this notice,  means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form must be received 
by the division engineer within 60 days of the date of this notice.

E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the preliminary 
JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), by contacting
the Corps district for further instruction.  Also you may provide new information for further consideration by the Corps to reevaluate 
the JD.

September 10, 2018



SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons or 
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  However, 
you may provide additional information to clarify the location of information that is already in the administrative record.
POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the appeal 
process you may contact:

Mr. David Studenski
U.S. Army Corps of Engineers, St. Paul District
1114 South Oak Street
La Crescent, MN 55947
651-290-5902

If you only have questions regarding the appeal process you may 
also contact the Division Engineer through: 

Administrative Appeals Review Officer
Mississippi Valley Division 
P.O. Box 80 (1400 Walnut Street)
Vicksburg, MS 39181-0080
601-634-5820      FAX: 601-634-5816

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations.

_______________________________
Signature of appellant or agent.

Date: Telephone number:



 
CEMVP-OP-R: MVP-2014-03609-DAS 

 

PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM 

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PJD:  07 Jun 18 
 

B. NAME AND ADDRESS OF PERSON REQUESTING PJD:  Canadian Pacific 
Railway, c/o Tim Havlicek, 120 South 6th Street, Suite 900, Minneapolis, MN 55402 

 
C. DISTRICT OFFICE, FILE NAME, AND NUMBER:  CEMVP-OP-R, Brownsville 

Siding, MVP-2014-03609-DAS 
 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:  
(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES 
AND/OR AT DIFFERENT SITES) 
State:  Minnesota     County:  Houston City:  City 
Center coordinates of site (lat/long in degree decimal format):   
Latitude: 43.741723 °, Longitude: -91.276201° 
Universal Transverse Mercator:  Zone 15, X Coordinate: 638803.149482, Y 
Coordinate: 4844631.161998    
Name of nearest waterbody:  Mississippi River 
 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
 

 Office (Desk) Determination.  Date:  07 Jun 18 
 Field Determination.    Date(s):  Date 

 
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT 
TO REGULATORY JURISDICTION. 

 

  

Site 
Number 

Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimate amount of 
aquatic resource in 
review area (acreage 
and linear feet, if 
applicable) 

Type of aquatic 
resource (i.e., 
wetland vs. non-
wetland) 

Geographic authority 
to which the aquatic 
resource “may be” 
subject (i.e., Section 
404 or Section 
10/404) 

W1 43.74173 -91.27611 22.26 acres wetland Section 404 

W2 43.76140 -91.28233 0.26 acre wetland Section 404 

W3 43.75685 -91.28103 0.74 acre wetland Section 404 

W4 43.75068 -91.28057 0.44 acre wetland Section 404 

W5 43.73140 -91.27189 0.12 acre wetland Section 404 

W6 43.76325 -91.28461 0.05 acre wetland Section 404 

Tributary 1 43.74708 -91.28081 65 linear feet Non-wetland Section 404 
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1) The Corps of Engineers believes that there may be jurisdictional aquatic resources 

in the review area, and the requestor of this PJD is hereby advised of his or her 
option to request and obtain an approved JD (AJD) for that review area based on an 
informed decision after having discussed the various types of JDs and their 
characteristics and circumstances when they may be appropriate. 
 

2) In any circumstance where a permit applicant obtains an individual permit, or a 
Nationwide General Permit (NWP) or other general permit verification requiring 
"preconstruction notification" (PCN), or requests verification for a non-reporting NWP 
or other general permit, and the permit applicant has not requested an AJD for the 
activity, the permit applicant is hereby made aware that: (1) the permit applicant has 
elected to seek a permit authorization based on a PJD, which does not make an 
official determination of jurisdictional aquatic resources; (2) the applicant has the 
option to request an AJD before accepting the terms and conditions of the permit 
authorization, and that basing a permit authorization on an AJD could possibly result 
in less compensatory mitigation being required or different special conditions; (3) the 
applicant has the right to request an individual permit rather than accepting the 
terms and conditions of the NWP or other general permit authorization; (4) the 
applicant can accept a permit authorization and thereby agree to comply with all the 
terms and conditions of that permit, including whatever mitigation requirements the 
Corps has determined to be necessary; (5) undertaking any activity in reliance upon 
the subject permit authorization without requesting an AJD constitutes the 
applicant's acceptance of the use of the PJD; (6) accepting a permit authorization 
(e.g., signing a proffered individual permit) or undertaking any activity in reliance on 
any form of Corps permit authorization based on a PJD constitutes agreement that 
all aquatic resources in the review area affected in any way by that activity will be 
treated as jurisdictional, and waives any challenge to such jurisdiction in any 
administrative or judicial compliance or enforcement action, or in any administrative 
appeal or in any Federal court; and (7) whether the applicant elects to use either an 
AJD or a PJD, the JD will be processed as soon as practicable. Further, an AJD, a 
proffered individual permit (and all terms and conditions contained therein), or 
individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part 
331. If, during an administrative appeal, it becomes appropriate to make an official 
determination whether geographic jurisdiction exists over aquatic resources in the 
review area, or to provide an official delineation of jurisdictional aquatic resources in 
the review area, the Corps will provide an AJD to accomplish that result, as soon as 
is practicable. This PJD finds that there "may be" waters of the U.S. and/or that there 
"may be" navigable waters of the U.S. on the subject review area, and identifies all 
aquatic features in the review area that could be affected by the proposed activity, 
based on the following information: 
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SUPPORTING DATA. Data reviewed for PJD (check all that apply) 
Checked items should be included in subject file.  Appropriately reference sources 
below where indicated for all checked items: 
 

 Maps, plans, plots or plat submitted by or on behalf of the PJD requestor: 
 Map: application package received June 29, 2015 

 Data sheets prepared/submitted by or on behalf of the PJD requestor. 
 Office concurs with data sheets/delineation report. 

☐ Office does not concur with data sheets/delineation report.  Rationale:       
 Data sheets prepared by the Corps:       
 Corps navigable waters’ study:       
 U.S. Geological Survey Hydrologic Atlas:       

 USGS NHD data 
 USGS 8 and 12 digit HUC maps. 

 U.S. Geological Survey map(s). Cite scale & quad name: 1:24K Quad La Crescent 
 Natural Resources Conservation Service Soil Survey. Citation:       
 National wetlands inventory map(s).  Cite name: US FWS 
 State/local wetland inventory map(s):       
 FEMA/FIRM map(s):       
 100-year Floodplain Elevation is:       (National Geodetic Vertical Datum of 1929) 
 Photographs  Aerial (Name & Date): Mapbox Aerial 

   or   Other (Name & Date):       
 Previous determination(s).  File no. and date of response letter:       
 Other information (please specify):       

 
IMPORTANT NOTE: The information recorded on this form has not necessarily 
been verified by the Corps and should not be relied upon for later jurisdictional 
determinations. 
 
 
 
 
 
Signature and date of Regulatory   Signature and date of person requesting 
staff member completing PJD   PJD (REQUIRED, unless 
       obtaining the signature is impracticable)1 
 

                                                           
1 Districts may establish timeframes for requester to return signed PJD forms. If the requester does not 
respond within the established time frame, the district may presume concurrence and no additional follow 
up is necessary prior to finalizing an action. 
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