
John A. Vuono 
Mark T. Vuono* 
Dennis J Kustwiss 
Louise R. Vuono 
William H Stewart, III 
William A. Gray, Retired 

*Also Admitted in Florida 

Law Offices 

VUONO &GRAY, LLC 
310 Grant Street, Suite 2310 

Pittsburgh, PA 15219-2383 

July 9, 2021 

VIA E-FILING 
Cynthia T. Brown, Chief 
Section of Administration, Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington DC 20423-0001 

Telephone 

412-471-1800 

Facsimile 

412-471-4477 

www.vuonogray.com 

Email Address 

wstewart®vuonogray.com 

Re: C&NC Railroad, LLC- Discontinuance Exemption- In Wayne and 
Henry Counties, Indiana 

Dear Ms. Brown: 

Pursuant to 49 C.F .R. Part 1152, Subpart G - Special Rules Applicable to Petitions for 
Abandonments Filed Under the 49 U.S.C. 10502 Exemption Procedure, we are submitting fore­
filing a petition for exemption by C&NC Railroad, LLC to discontinue service over 
approximately 21 miles of Norfolk Southern Railway Company owned rail line located in 
Wayne County and Henry Counties, Indiana. The Line extends from milepost CB 5.4 (at 
Beesons, IN) to milepost 25.30 (at New Castle, IN) and milepost R 0.1 to milepost R 1.16 (at 
New Castle, IN) ("Line"). 

Finally, pursuant to 49 C.F.R. § 1002.2(f)(21)(iii), the required filing fee of $8,100.00 has 
been paid on pay.gov. If there are any questions about this matter, please contact me at (412) 
4 71-1800 or by e-mail at wstewart@vuongray.com. 

Sincerely, 

/s/ William H. Stewart III, Esq. 

William H. Stewart III, Esq. 
Attorney for C&NC Railroad, LLC 
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Before the 
SURF ACE TRANSPORTATION BOARD 

AB-1093 (Sub-No. 2X) 

C&NC RAILROAD, LLC - DISCONTINUANCE EXEMPTION - IN WAYNE AND HENRY 
COUNTIES, INDIANA 

PETITION FOR EXEMPTION 

I. INTRODUCTION 

C&NC Railroad; LLC ("C&NC") hereby petitions for an exemption under 49 U.S.C. 

§ 10502 from the provisions of 49 U.S.C. § 10903 to enable C&NC to discontinue service over 

approximately 21 miles of Norfolk Southern Railway Company ("NSR") owned rail line from 

M.P. CB 5.4 (at Beesons, IN) to M.P. 25.30 (at New Castle, IN), and from M.P. R 0.1 to M.P. R 

1.16 at New Castle, IN (the "Line"), as shown on the map attached hereto as Exhibit A. In 

support of its request for exemption, C&NC represents as follows: 

Background of Proposed Discontinuance 

Since 1997, C&NC has leased and operated the NSR-owned Line pursuant to a Lease 

Agreement with NSR effective March 11, 2011, as amended by an Amendment #1 to Lease 

Agreement effective October 20, 2014 (the "Lease"). During the duration of the Lease, NSR had 

residual common carrier authority for the Line and upon discontinuance of C&NC's operations 

NSR's common carrier obligation and responsibility for the Line is expected to be revived. 

Pursuant to the terms of the Lease, NSR has provided notice to C&NC that the Lease is 

being terminated. C&NC is filing this Petition in conjunction with the termination of the Lease 

and seeking authority to discontinue service over the Line. NSR has advised C&NC that it will 

resume rail operations over the Line upon the discontinuance of service by C&NC. C&NC and 
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NSR are cooperating in preparing for an orderly transition of service, so that there should be no 

interruption in rail service. 

Because C&NC has provided common carrier service within the past two years, the 

discontinuance is not eligible for the two-year-of-service class exemption set forth in 49 C.F.R. 

1152.50. However, because there will be no interruption of service to shippers, the 

discontinuance will not have any adverse impact on shippers and the Board should grant an 

individual exemption for the discontinuance as requested herein. 

II. INFORMATION IN SUPPORT OF PETITION 

The Line traverses United States Postal Zip Code territories 47327, 47357, 47362, 47366, 

47331 and 47387. C&NC has no information indicating that the Line contains federally granted 

rights-of-way. Should C&NC discover any information regarding federally granted rights-of­

way, such information will be made available upon request. 

Discontinuance of Service Over the Line Should be Exempted 

The discontinuance of service by C&NC over the Line would require authorization 

pursuant to 49 U.S.C. § 10903 unless the exemption requested herein is granted. The Board is 

directed by 49 U.S.C. §10502 to grant an exemption ifit finds that: (1) regulation is not 

necessary to carry out the rail transportation policy of 49 U.S.C. § 10101, and; (2) either the 

transaction is limited in scope or regulation is not needed to protect shippers from the abuse of 

market power. 

Under 49 U.S.C. § 10502 and 49 C.F.R. 1152.60, there is no requirement for a carrier to 

submit all of the detailed financial data that would be required if discontinuance authority were 

being sought under 49 U.S .C. § 10903 and the regulations relating thereto. Indeed, there is no 
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specific requirement that any financial data be submitted. 1 This is particularly appropriate in this 

case where the discontinuance is being sought in conjunction with the termination of the Lease 

Agreement, and where the owner of the rail line is expected to resume providing the rail service. 

Since there will be no interruption in service, it is clear that the proposed exemption meets the 

criteria for an exemption under Section 10502. 

This discontinuance of service by the Line's current operator and expected resumption of 

service by the Line's owner does not require detailed scrutiny to carry out the rail policies of 49 

U.S.C. §10101,2 and is in keeping with the Board's overall policy ofremoving unnecessary 

regulatory barriers from carriers. Common carrier rail service is expected to be continued 

without interruption. Approval of the requested exemption under 49 U.S.C. §10502 would 

enable C&NC to discontinue service (and for NSR to commence rail service under its existing 

PC&N common carrier authority) over the Line without the extensive costs and delays that 

would otherwise occur if an application were required to be filed under Section 10903. Further, 

granting the exemption is in keeping with the following rail policies described in 49 U.S.C. 

§10101: 

*** 

(2) to minimize the need for Federal regulatory control over the rail transportation system 
and to require fair and expeditious regulatory decisions when regulation is required; 

1 Requirements to the contrary would run counter to the principal goals of an exemption proceeding. As the 
Interstate Commerce Commission ("ICC") found with respect to the two year of-of-service class exemption under 
49 C.F.R. § 1152.50: "The exemption process now relieves carriers from the need to prepare the costing and 
valuation studies that are required for Section 10903 abandonment applications. This saves the carriers considerable 
time and money and allows for expeditious regulatory relief." Exemption of Rail Line Abandonments or 
Discontinuance - Offers of Fin . Assistance, 4 I.C.C. 2d 164 (1987). 

2 See, e.g., Minn. N. R.R., Inc. Abandonment Exemption - In Red Lake and Polk Counties, MN, AB-497 (Sub-No. 
IX) 1997 S.T.B. LEXIS 291, at *7, (S.T.B. served Nov. 14, 1997); see also La. & Delta R.R., Inc. -Abandonment 
Exemption In Lafourche and Assumption Parishes, LA, AB-318 (Sub-No 4X) 1997 S.T.B. LEXIS 205, at *3 (S.T.B . 
served Aug. 26, 1997). 
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(3) to promote a safe and efficient rail transportation system by allowing fail carriers to 
earn adequate revenues . .. 

*** 

(5) to foster sound economic conditions in transportation ... 

*** 

(7) to reduce regulatory barriers to entry into and exit from the industry ... 

*** 

(9) to encourage honest and efficient management of railroads; 

*** 

( 15) to provide for the expeditious handling and resolution of all proceedings. 

Moreover, the grant of the exemption will not be inconsistent with any of the 15 objectives 

which are set forth in the rail transportation policy by 49 U.S.C. §10101. 

The scope of the exemption requested is limited and will have de minimis, if any, impact 

on shippers. There is only currently one (1) identified rail customer on this short segment of rail 

line that shipped a total of 152 carloads in the twelve months end May 31, 2021, all of which 

currently transit the NSR main line to New Castle interchange with C&NC.3 While there will be 

a change in operators, rail service is expected to continue uninterrupted. 

Since the proposed discontinuance is oflimited scope, it is not necessary for the Board to 

consider whether shippers need to be protected from abuse of market power. However, even if 

the Board were to consider market power, it is clear that shippers do not need to be protected 

from its abuse. As noted above, the current Class III operator is expected to be replaced by the 

3 The Board has stated that the proposed abandonment and discontinuance of service over short line railroads where 
traffic is marginal or nonexistent is of limited scope. Tulare Valley R.R. Co. -Abandonment and Discontinuance 
Exemption - In Tulare And Fresno Counties, CA , AB-397 (Sub-No 3X) 1995 I.C.C. LEXIS 12, at * 10-11 (1.C.C. 
served Feb 9, 1995). 
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owner of the Line which already has underlying authority and responsibility to operate the Line, 

and which will be a Class I carrier upon commencement of operations. The new operator will 

not have any more market power than the existing operator, rail service is intended to continue 

uninterrupted and, accordingly, regulation is not needed to protect it from abuse of market 

power. See Delta S. R.R., Inc. - Abandonment Exemption - In Desha and Chicot Counties, Ark. , 

AB-384 (Sub-No. 3X), served March 23, 2011, at 3; Minn. N R.R. Inc. -Abandonment 

Exemption-Between Red/and Jct. and Fertile, in Polk Cty., MN, AB-497 (Sub-No. 2X) (served 

Nov. 14, 1997), 1997 S.T.B. LEXIS 294 at *24. 

No formal complaint by a user of rail service on the Line, or a state or local government 

entity acting on behalf of such a user, regarding cessation of service over the Line either is 

pending with the Board or any U.S. District Court nor has any been decided in favor of a 

complainant within the last two years. 

Additional Information 

Although not required under the Board's regulations for discontinuance petitions for 

exemption, C&NC hereby provides the following additional basic information that would be 

required under 49 C.F .R. 1152.50( d) and 1152.22 if the discontinuance were sought pursuant to 

the Board's class exemption: 

(a)(l) The exact name of the Petitioner is: C&NC Railroad, LLC. 

(a)(2) C&NC is a common carrier by rail subject to 49 U.S.C. Subtitle IV, chapter 105. 

C&NC currently holds common carrier PC&N operating freight authority for the Line. NSR 

owns the Line, and has residual common carrier operating authority and responsibility for the 

Line. 

(a)(3) C&NC seeks to discontinue service over the Line. 
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(a)(4) A map of the Line is attached as Exhibit A. 

(a)(7) The representative of C&NC to whom correspondence should be sent is: 

William H. Stewart III, Esq. 
Vuono & Gray, LLC 
310 Grant St., Suite 2310 
Pittsburgh, PA 15219 

(a)(8) The Line traverses through United States ZIP Code(s): 47327, 47357, 47362, 
47366, 47331, and 47387. 

(e)(4) The Line will not be suitable for use for other public purposes since only 

discontinuance of service authority is sought. Moreover, the Line is owned by NSR, which 

intends to provide continuing rail service over the Line after the discontinuance of service 

becomes effective. 

C&NC proposes to consummate the discontinuance on or about August 10, 2021, or upon 

the earliest possible date thereafter permitted by the Board subject to coordination with NSR to 

ensure a smooth transition of common carrier service. C&NC is unaware of any public interest 

factors that would militate against the Board granting the subject Petition. 

Employee Protection 

The discontinuance of service sought in this proceeding will cover the "entire system" 

operated by C&NC. In general, a discontinuance will be made subject to the employee 

protective conditions in Or. Short Line R.R. Co.-Abandonment-Goshen, 360 I.C.C. 91 (1979). 

However, in cases of entire-system discontinuances, the Board and its predecessor the Interstate 

Commerce Commission have adopted an exception under which no employee protective 

conditions will be imposed. See Mfr. Ry. Co. v. S.TB., 676 F.3d 1094 (D.C. Cir. 2012); 

Wellsville, Addison & Galeton R.R. Corp., 354 I.C.C. 744 (1978); Northampton & Bath R.R. Co. , 

3541.C.C. 784 (1978). 
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Public and Trail Use Conditions 

Because this is a discontinuance proceeding and not an abandonment, interim trail 

use/rail banking and public use conditions are not appropriate. See Black/ands R.R., Inc. -

Discontinuance Exemption - In Rusk County, Tex., AB 1108X (Served Apr. 3, 2013); CSX 

Transp., Inc. -Discontinuance of Service Exemption-In Raleigh Cty., W Va., AB 55 (Sub-No. 

725X) (served Sept. 11, 2012); Norfolk S. Ry. Co. -Discontinuance of Service Exemption -In 

St. Joseph and LaPorte Counties, IN, AB-290 (Sub-No. 307 X) (served June 18, 2008); Everett 

R.R. Co. -DiscontinuanceofServiceExemption-InBlairCty., PA, AB 721X(ServedNov. 16, 

2007); Columbus and Greenville Ry. Co. - Discontinuance of Service Exemption - In 

Greenwood, MS, AB-297 (Sub-No. 103X) (served July 2, 2007). This is particularly true where 

rail service will be continued over the Line. 

Environmental and Historic Report 

The Board does not normally require a carrier seeking to discontinue service over a 

particular rail line to prepare and submit for review a combined environmental and historic 

report.4 Here, the discontinuance is exempt from environmental reporting requirements under 

49 C.F.R. § 1105.6(c) and from historic reporting requirements under 49 C.F.R. § 1105.8(b) 

because C&NC seeks only to discontinue service over the NSR-owned Line. Neither C&NC nor 

NSR anticipate engaging in any salvage activities, including the removal of any potentially 

historic structures (such as bridges) as a result of obtaining discontinuance authority. Further 

4 See, e.g., Everett R.R. Co. -Discontinuance of Service Exemption -In Blair Cty., PA , AB-271X slip op. at 2 n.2 
(S.T.B. served Nov. 16, 2007) ("Because this is a discontinuance proceeding and not an abandonment, ... no 
environmental or historical documentation is required here under 49 CFR 1105.6( c) and 1105.8(b ), respectively"); 
Columbus and Greenville Ry. Co. - Discontinuance of Service Exemption - in Greenwood, MS, AB-297 (Sub-No. 
103X), slip op. at 2 n.2 (S.T.B. served July 3, 2007) (same); Norfolk S. Ry. Co.-Discontinuance Exemption-in 
Mahoning Cty., OH, AB-290 (Sub-No. 292X), slip op. at 2 n.2 (S.T.B. served March 15, 2007); Chillicothe­
Brunswick Rail Maint. Auth.-Discontinuance Exemption-in Livingston, Linn, and Chariton Counties, MO, AB-
100 lX, slip op at 2 n.3 (S.T.B. served Feb. 23 , 2007) (same). · 
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Board approval is required for NSR to abandon service on the line. Accordingly, no 

environmental or historic report was prepared. 

Notice/Certification 

Pursuant to the provisions of 49 C.F .R. § 1152.60( c ), C&NC has attached, as Exhibit B, a 

draft Federal Register notice of its Petition to be published by the Board within 20 days of the 

Petition's filing with the Board. The form of notice has been modified to reflect that this 

proceeding involves a discontinuance and not an abandonment. 

A newspaper notice as required by 49 C.F .R. 1105 .12 was published on July 2, 2021 in 

the New Castle Courier-Times. A copy of the notice, and the proof of publication are attached as 

Exhibit C. 

A copy of this Petition is being sent to the persons designated in 49 C.F .R. § 1152.50( d), 

as well as to the significant users of the Line during the twelve months ending May 31, 2021. 

Conclusion 

For the foregoing reasons, C&NC requests that the Board, under 49 U.S.C. § 10502, 

exempt its discontinuance of service over the Line from regulation under 49 U.S.C. § 10903. 
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Respectfully submitted, 

s/ William H. Stewart III, Esq. 

William H. Stewart III, Esq. 
Louise R. Vuono, Esq. 
Vuono & Gray, LLC 
310 Grant Street, Suite 2310 
Pittsburgh, PA 15219 
Attorneys for C&NC Railroad, LLC 
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VERIFICATION 

I verify on behalfof C&NC Railroad, LLC, under penalty of perjury, that the foregoing is 
true and correct. Further, I certify that I am qualified and authorized to file this Verification. 

Dated: July 9, 2015 

/00~74659.2 

Name:.pencerWendeITn 
Title: Managing Member 
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Surface Transportation Board 

[AB-1093 (Sub-No. 2X)] 

C&NC RAILROAD, LLC -DISCONTINUANCE EXEMPTION - IN WAYNE AND HENRY 
COUNTIES, INDIANA 

On July 9, 2021, C&NC Railroad, LLC ("C&NC") filed with the Surface Transportation 

Board, Washington, D.C. 20243, a petition for exemption seeking to discontinue service over an 

approximately 21-mile line of railroad in Wayne County and Henry Counties, Indiana (the 

"Line"). The Line is the entire system operated by C&NC. The Line traverses portions of 

United States Postal Zip Code territories 47327, 47357, 47362, 47366, 47331 and 47387. There 

are no stations on the Line. Upon the discontinuance of service by C&NC, Norfolk Southern 

Railway Company ("NSR''), the Line's owner, has advised C&NC that it will resume providing 

common carrier service over the Line. 

C&NC has no information indicating that the Line contains federally granted rights-of­

way. Should C&NC discover any information regarding federally granted rights-of-way, such 

information will be made available upon request. 

Because this is a discontinuance of the entire system operated by C&NC, no labor 

protective conditions should be imposed. 

C&NC has served a copy of this Petition on the persons receiving notices of exemption 

under § 1152.50( d). 

By the issuance of this notice, the Board is instituting an exemption proceeding pursuant 

to 49 U.S.C. §10502(6). A final decision will be issued no later than ____ (90 days after 

filing). 

Any offer of financial assistance ("OFA") under 49 C.F.R. § 1152.27(6)(2) to subsidize 

continued rail service will be due not later than ten ( 10) days after service of a decision granting 
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the petition for exemption. Each OF A to subsidize continued rail service must be accompanied 

by the required filing fee, which is currently set at$ ___ . See 49 C.F.R. §1002.2(f)(25). 

However, OF A's are not appropriate here as the Line's owner intends to resume operating over 

the Line. 

Because this is a discontinuance proceeding and not an abandonment, interim trail 

use/rail banking and public use conditions are not appropriate. Similarly, no environmental or 

historical documentation is required under 49 C.F.R. §§1105.6(c)(2) and 1105.8(b). 

Any filings in response to this notice must refer to AB-1093 (Sub-No. 2X) and must be 

sent to: (1) Surface Transportation Board, 395 E Street, S.W., Washington, D.C. 20423-0001; 

and C&NC's representative: William H. Stewart III, Esq., Vuono & Gray, LLC, 310 Grant St., 

Suite 2310, Pittsburgh, PA 15219. Replies to this petition are due on or before ____ _ 

Persons seeking further information concerning discontinuance procedures may contact 

the Board's Office of Public Assistance, Governmental Affairs, and Compliance at (202) 245-

0238, or refer to the full discontinuance regulations at 49 C.F.R. Part 1152. Questions 

concerning environmental issues may be directed to the Board's Office of Environmental 

Analysis at (202) 245-0305. Assistance for the hearing impaired is available through the Federal 

Information Relay Service (FIRS) at 1-800-877-8339. 

Board decisions and notices are available on the STB website at: WWW.STE.GOV. 

Decided: ------

By the Board: , Director, Office of Proceedings ------
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AFFP 

NOTICE OF INTENT TO DISCONTINU 

Affidavit of Publication 

STATE OF IN} 
COUNTY OF HENRY} 

ss 

Shelbi Hyatt, being duly sworn, says: 

That she is Advertising Clerk of the Courier Times, a daily 
newspaper of general circulation, printed and published in 
New Castle, Henry County, IN; that the publication, a copy 
of which is attached hereto, was published in the said 
newspaper on the following dates: 

July 02, 2021 

Publication Fees : $ 192.95 

That said newspaper was regularly issued and circulated 
on those dates. 
SIGNED: 

-~~cl: 
Subscribed to and sworn to me this 2nd day of July 2021 . 

70035295 70097071 

Vuono & Gray, LLC 
310 Grant St. Suite 2310 
Pittsburgh, PA 15219 

NOTICE OF INTENT TO DISCONTINUE RAIL SERVICE 
AB-1093 (SUB-NO. 2X). 

C&NC Railroad, LLC ("C&NC") gives notice that on or about July 2, 2021, it intends 
to file with the Surface Transportation Board ("STB"), Washington, DC 20423, a 
petition for exemption under 49 U.S.C. 10502 from the prior approval requirements 
of 49 U.S.C. 10903, et seq., permitting C&NC to discontinue service over 
approximately 21 miles of rail line (hereinafter, the "Line") located in Wayne County 
and Henry County, Indiana. The Line ex1ends from milepost CB 5.4 (at Beesons, IN) 
to milepost 25.30 (at New Castle, IN) and milepost R 0.1 to milepost R 1.16 (at New 
Castle, IN), and traverses portions of United States Postal Zip Code territories 
47327, 47357, 47362, 47366, 47331 and 47387. The proceeding has been docketed 
as AB-1093 (SUB-NO. 2X). 

The proposed action entails the discontinuance of rail service over the Line for which 
further Board approval would be required for C&NC to abandon service on the line. 
Accordingly, this proceeding is exempt from environmental reporting requirements 
under 49 C.F.R. § 1105.6(c) and from historic reporting requirements under 49 
C.F.R. § 1105.S(b), and the STB will not prepare an environmental assessment. 

Appropriate offers of financial assistance to continue rail service under a subsidy can 
be filed with the Board. Because the proposed action is for the discontinuance of 
service over, but not the abandonment of the Line, requests for public use conditions 
and rail banking/trails will not be accepted. An original and 1 O copies of any pleading 
in response to the proposed discontinuance of service (such as offers of financial 
assistance) must be filed directly with the Board's Section of Administration, Office of 
Proceedings, 395 E Street, S.W., Washington, DC 20423 [See 49 C.FR. §§ 
1104.1(a) and 1104.3(a)] , and one copy must be served on C&NC 's representative 
(See 49 CFR § 1104.12(a)]. Questions regarding offers of financial assistance or 
other such matters may be directed to the Board's Office of Public Assistance, 
Governmental Affairs, and Compliance at 202-245-0230. Copies of any comments 
or requests for specific Board action should be served on C&NC's representative : 
William H. Stewart Ill, Esq., Vuono & Gray, LLC, 310 Grant St. , Suite 2310, 
Pittsburgh, PA 15219; (412) 471-1800. 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

AB-1093 (Sub-No. 2X) 

C&NC RAILROAD, LLC - DISCONTINUANCE EXEMPTION - IN WAYNE AND HENRY 
COUNTIES, INDIANA 

CERTIFICATE OF SERVICE 

I hereby certify that on this date a copy of the foregoing document was served on the 

persons shown on the attached list, by first class mail, postage prepaid. 

Dated: July 9, 2021 

/00274659.2 

Isl William H. Stewart III, Esq . 
William H. Stewart III, Esq. 



A. Persons to Receive Notices under 49 CFR 1152.60( d) and 1152.50( d): 

Indiana Utility Regulatory Commission 
PNC Center 
101 W. Washington Street 
Suite 1500E 
Indianapolis, IN 46204 

Venetta Keefe 
Rail Programs Manager 
Indiana Department of Transportation 
Railroad Section 
100 N. Senate Avenue 1 GC-N N758-MM 
Indianapolis, IN 46204 

David Dorfman 
Headquarters Military Surface Deployment and Distribution Command 
Transportation Engineering Agency 
ATTN: SDTE-SA 
Railroads for National Defense Program 
1 Soldier Way, Building 1900W 
Scott AFB, IL 62225 

Mr. Stephan Nofield 
National Park Service 
Rivers, Trails and Conservation Assistance Program 
1849 C Street NW, Room 1344 
Washington DC 20240 

Vicki Christiansen, Chief 
Forest Service 
U.S. Department of Agriculture 
Sidney R. Yates Federal Building 
201 14th Street SW 
Washington, DC 20024 

B. Significant Users: 

Grede Foundry, c/o Neal Scrap Metal, LLC 
1711 "I" Avenue 
P.O. Box 857 
New Castle, Indiana 47632 

/00274659.2 




