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IPACIFIC LUMBER COMPANY 

I! TO 
I 
SAU r'RANCI SCO o.nd NOR'IH­
WESTF.:RN RAILWAY COl,lPANY, 

" "'LWJ~er Cor.:po.ny"), po.rty or th v i'i ::-st po.rt, o.nd ti:e &m :-'rnncl.~co "::,: l-io::-t::ws:.; t-=::.-n 

t Ro.ilwny Cor.-:po.ny, o. corpornti on e:ti s tini~ undt:r 11ml by •rirtu1:1 or ':.! : e 111.;v!! o:: ~' -•: ::t•.:,, c-:· 

[Co.lii'ornil'.I., (hereino.fter co.lled tile "Ro.ilwo.y Cor.p,inJ"), J)firty or t.',•· :;ucun : ; 1.i:t: 

11 

i cribed, on which there ho.s been constructed and 1~ nc:,.v in op .. r11t1on o. pri•t1.tt> I"'fl.l. 1.w11';/ 

iused O:,' t h e Lwr.ber Co'"pa!'JY in con."lection 1vit!: i'!'.s lo,~1n,_; and r,nnufnc:.,i,•i:--:;; op, ruticns; 

a.nd 
ViIERF..AS, the Ro.ilwo.y Company desires to acquire so.ic! renl est11t1:1 to ht: w t:ri 

as o. right of'" wo.y f'or o. railroad, imic!, it proposes to construct tht>reon; i.nd 

Yf!EREAS, thE: Lwnber Campany is willing to sell the aforese.1d st.rip or' lunr., 

o.nd olso the other st.rip of lo.nd hereinan.er described, upon the tet'llls e.nd conditions 

hereino.f'ter set forth: 

NOW, 'lREREF'ORE, THIS INDENTURE WI'l'NESSETH! That. th& Lw!!ber corpa.ny, in 

considero.tion of the sum of One Dollar, to it in hand paid, and other vnlunble con:,i,: •,r­

ations, the r-eceipt whereof is hereby a.cknowled:~ed, has bargained o.nd sold, (md dot:s 

hereby grant, bargain, sell o.nc. convey to the said Railway CO?npa:ny, it.s mcctissors ,,mi 

ftftft.; ........... ,,. __ .O._h'" ♦l,..LJ. s,,,,_,, .-.., .... _~ ,..1,-.,_,.._"\ \.~ "J'--A __ _, -------~w -" .,.,....,4..,. .(_ 6'\.. ,... 1'1-••-·•• ..,.., ::,1r.--



A strip or land four (4) rods in width, !;lxtending from a po:i,nt in Section No. Four . -

411 l 
l teen (14), Township No. TrJJO (2) Nor"th, Range No.· One (1) west, ·where the track of said Lumber 

ao~pany's rtlilroo.d connects with the track of the Eel River and :&treka Railroad; thence in a. 

genera.I southerly and southwesterly direction through said Section No. Fourteen (14} and 

1 Sections Nos. Twenty-three (23), Twenty-six (26), 'lhirty-five (35) and Thirty -six (.3-6), in 

, Township No. Two ( 2) North, Ra.n1e No. One ( 1) west; o.nd Sections Nos. Thirt~-one (31) 

and Thirty-two (32) in Township No. Tw-o ( 2) North, Range No. One ( 1) Ea.st; and Sections Nos. 

Five (5), Eigl-it (8), Se•,en (7), Eighteen (18) , Seven,teen (17), Twenty (20}, Twenty-,,one (21), 

T'nenty-two (22), Fift een (15), T\venty-t.hree (23} and T1venty-four ( 24 ) in Tol'mship No. One (1) 

North, Range No. One ( 1) Ea.st.; !l.nd Sections Nos. Hineteen ( 19) and T!venty ( 20) , to the son th 

bound!l.ey of so.id last _nllJned section, in Township No. ~ne (l) . North , Ro-nge No. 'I.\v-o ( 2 ) Eo.ste 

being Two (2) rods on each sii:(e of the center line of so.id Lumber- Company's Ro.ilron.d us 

no'N constructed o.nd in operation on the aforesaid strip of l o.nd; also o.11 of Block No. Four 

(4) and Lots Hos. Se•ren (7), Eight (B), o.nd Nine.(9) in Bloc]{ No. Six ( 6 ), in the To•1m of 

Al ton; to;;eth.er with o.11 roadbed, bridges, tro.cks, building.s, o.nd other improvem ents si tuo.te 

upon so.id premises, excepting frO?n the :foregoing strip o.rry 1.1.nd o.U 11.n, :; co,,ered by the mills, 

plo.tfori:!s, o.nd :mildings or structures of any kind pertaining to or connected \'Tith the manufo.ct­

urin.g pla.nt o:' the Il..u:Jber C'oi::po.ny- at Scotia. 

(b) A r-i~}it of wo.y four (4) rods in width through o.11 lo.nds owned by the Lm:ber C'oopany 

in Sections Nos. Tl'renty-nine (29), Thirty-two (32), T:1irty-three <53), o.n<1 Thirty-four (34), 

in Township One (1) North, Range Two ( 2 ) Ea.st; Three (3), Ten ( 20), Eleven (11), Fourteen 

( 14), T1venty-three ( 23), Twenty-six ( 26), Twenty-seven ( 27), Thirty-four ( 34) o.nd Thirty-fi•re 

( 55), in '11 0':mship No. One ( l) South, Range No. Tvro ( 2) F.o.st; tho.t is to f' ay, t1•ro ( 2 ) rods 

in width on each side of the center line of the Railway C'ompo.ny's line as th e 00.me sho.11 be 

finally loco.ted through the o.foreso.id l~nds. 

TO HAVE AND TO HOLD the premises and property hereby con,reyed, with all the right.s,. 

privileges o.nd o.ppurtenances thereto belonging or in o.rry wise appertaining, unto the said 

RAilwo.y Company, its successors o.nd ass igns, subject to the reservations o.nd t' o r- the purposes 

hereino.:fter s·et forth, viz: 

1?:i.rcrt. That the Railwo.y C:ot:po.ny vr-111 construct, operate and mo.into.in,e. railroad extending 

i! fro:t:l so.id Town of Alton , by rm'{ of Scotia., throu~ the valley of Eel River and the South Fork 
'I • 
! 

thereof, to a point on the southern boundary of Township No. One ( 1) South, Ro.nge Two ( 2) Eust, 

and 1.n case such railroad betv1een said points sho.11 not be constructed prior to January 1, 1905, 

ch railroad shall not be n:o.intained. upon the a fo.reso.i s..trip of and hereby 

con'.V'eyed, then to the ext.erit that the sEJ.me shall not be so used it sho.l reyert ta th...e Lumber 

Compe.ny, and upon its equest the . Railw.ay: c_~ will, by proper deed, 1".e.canve;y: the same. 

Second. That ~here is excepted from the aforesaid conveyance all timber standin$~ lying 

or being upon the lands des~ribed therein, and the so.me shall remain the property of the LUl!lber 

Company, w'.hich is hereby granted license and permission ta enter upon the aforesaid premises 

' I 
I 

I 

I 
I 
I 



I 

right, title, interest. and esta.te llbi.eh, cm . 'Ille t"irst· dq or Jamiaey, 1903, belol1Red : c 

'lb.e fecif'ic Ifunber Co!"'pe.ny, a corpo_ra.tion organized Gnd existins; unC.:er thu lu.,,:; or .; ., 

State of C!alifornia, in and to the a.to-r.esaid premises, and tho.t t.hi. Lwnber Cor.ph::¥ 

not mo.de o.n;y prtor cop:veya.nce of the premises described in po.rarrraph (n.), or 1,c:_;, ; • • 

thereof'., o.nd will remove all liens created, or suffered by it to be crectu(!, on ,,:-~• 

·the pr8J::lises hereby conveyed. 

And this deed o.nd con,,~yance is also made subject to all t:he resti?"'r" tivn:: .··a~ 

forth in an a.creenent between the po.rties he:-eto of even date herf.fl'rith., wr.•.:: ~•, b:1 -, , _,, 

· Lllli!ber Cor.ipany reserves tll.e right to run its 01m trains over the p:-eoi :: e:. : 16 :·&::;,· ::­

i o.nd conveyed. 

ii IN WITNESS Wi iEREOF on the day n.nd yeo.r first n.'l)o•re •,vri ·,ten, tmc:·. o!' :.: , :· • . . . 
I 

ive parties h ereto has cnused tht':!se prt':! :; ents to be si :;n~: ,,nd 11cl( :10:r1 ,:,: :•:: :i;,· : : :· 

Pres i d ent or Vice-President., nnd its corporate s eal to "i t':! ::e .::-en:~':.o n.f'!' i:-:: •,·: , •;::: 

( a.ttest ~d by iti: 
1: 

Secretary or Assistant Secretn.ry. 
I'. ,, 
1 
!i 
!, 
I 

( Corpe ro.te Seo.l) 

[ Attest: 

:; 
; 

L.L. Long 
Secretary. 

( Corporo.te Seal) 

I ,: Attest: 
I! A. U c-r~ol'\. 

j Secret~ey. 

I STATE OF CALIFORNIA, 

I' County of' HUF.bolrlt 

) 

j ss. 

Fc,c ific 
BY 

Lw:iber 

iiir,:.."'J c. 

Sen ?r(l,nci:;co ,.: , '. ! ilort!-;wu:;t&rn :ii..1 1\·;,,y 
"iI'[ 

_: .i. Pillsbury 
Vice Pr ..,-, ::.,:ent 

idred o.nd three bef'ore :me, A.c. No(:! o. Hoto.:-:; Public in n.nc !"o~ 1llli<: ,::oun :.:: 0 :· .:u:-::icl ' : 
f, 

I 
personally appeared Hiram C'. Smith o.nd L.L. LO'."''! km,._ to,.,,.. t b t,., i ·· · t . .,, =a ... , 0 _, " & , r n Sl. i !&n ~nnd 

Secretary respecti•tely of t h (:! Corporo.tion that e:,::ecutt::d tr.a wit:!'!in in~t ~::-: i::-:.: , ,,:-:.,, 

ii a.ckncm-ledged to me that such Corpora.ti on execu c.ed the s~e. 
I 

IN WITNESS ViiF.REOF'~ I have hereunto set my he.ad and affixed ::-y O:"!" ic fol :~ur.l , 

o.t ~ office in tht':! City of Eurcko. County or l!u:o:iol c:t, tl: e tin:,· n.nd yt,ur i :, :u~ Cc,:'t­

ifico.te first o.bove 1·rritten. 

A. c. Noe, 
· Nota ry Public, in a.nd t'or Rnici co,mty, State o f c ,i1 1. :· o .·ni !.. . 

( S e a 1 ) 

Recorded at the reques t or F.A. CUtler May 16th 1903 n.t 40 minut e ~ pr. ~t .·. P. 'A. 

Pred Robin:;on Recorder. 

◄ 
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J AGREEMENT 

This agreement is made December 5, 1990, by and between The 

Pacific Lumber Company (PALCO), a Delaware corporation, Britt Lumber Co., 

Inc., (Britt). a California corporation, and The Eureka Southern Railroad, a 

California corporation, and The Northwestern Pacific Railroad Acquisition 

Corp., a California corporation Uointly the Railroad), and is based upon the 

following mutually agreed upon facts: 

A. PALCO is a timber growing and lumber manufacturing concern 

owning in fee approximately 200,000 acres of timberland situated in 

Humboldt County, California. 

B. Britt is a lumber manufacturer located in Humboldt County, 

California. 

C. The Railroad operates a rail line which generally runs from Eureka, 

Humboldt County, California, through Trinity County, California, and 

terminates at Willits, Mendocino County, California. The "right-of-way" 

upon which said railroad line is located will be described and attached 

hereto as Exhibit A and will be incorporated herein by this reference 

subsequent to the execution of this agreement and represents the entire 

railroad right-of-way located in Humboldt County, Trinity County and 

Mendocino County, California. Failure to create and attach Exhibit A will not 

invalidate this agreement. 

D. On or about December 16, 1986 the Railroad sought protection 

from its creditors by filing a bankruptcy petition seeking reorganization. 

Said petition was filed in the United States Bankruptcy Court for the 

Northern District of California. The Railroad is currently managed by a 

bankruptcy trustee under supervision of the Bankruptcy Court. 

E. The Railroad's predecessors in interest constructed Railroad's 

track over said "right-of-way" which was granted in part by PALCO's 

predecessors in interest and by Britt or Britt's predecessor in interest. In 

each case the grantor granted Railroad's predecessors a fee interest in said 

"right-of-way", retaining a right of reverter to said "right-of-way" which 

would cause fee ownership to revert to grantors or their successors in 

interest if and when the grantee(s) or their successors in interest failed to 

operate and maintain a railroad line on said "right-of-way". 
HUBER 6c GOODWIN 

ATTORNEYS AT LAW 

'5'50 " I"' STREET 

POST OFFICE BOX 23 

EUREKA. CALIFORNIA 95502 
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F. The aforesaid "right-of-way" is 66 feet wide in most locations but is 

wider in some and narrower in some. This agreement pertains to all of 

Railroad's "right-of-way". regardless of width. For the ourposes of this 

agreement the term "right-of-way" means all Railroad ownership located in 

the Counties of Humboldt. Trinity and Mendocino. California. 

G. Timber, some currently merchantable and some currently 

unmerchantable, stands and lies on said Railroad "right-of-way". 

H. Railroad desires to sell, and PALCO desires to buy, timber rights 

forever and not merely the standing timber located on the aforementioned 

Railroad "right-of-way". 

I. PALCO and Britt desire to acquire an optfon to purchase those 

portions of the aforesaid Railroad "right-of-way" which are located adjacent 

to real property owned by PALCO or Britt. respectively. 

J. As consideration for the aforementioned timber rights and for 

Railroad's grant of an option allowing PALCO and Britt to purchase a portion 

of the aforesaid "right-of-way" which is adjacent to PALCO or Britt's real 

property, respectively, PALCO will pay to Railroad the sum of $180,000.00 

cash. 

NOW, THEREFORE, in consideration of the mutual promises 

contained herein, the parties agree as follows: 

1. An escrow will be opened at Fidelity National Title Insurance 

Company located at 404 Fourth Street, Eureka. California. 

2. Railroad shall convey to PALCO by deed the timber rights to timber 

located within the railroad "right-of-way" located in Humboldt, Trinity and 

Mendocino Counties. Said deed shall grant to PALCO all timber standing. 

lying or being on said railroad "right-of-way" and timber rights forever. not 

merely the timber presently standing on said real property and shall include 

the right to manage. cut and remove timber from said "right-of-way". Said 

timber rights conveyed shall be free of liens. 

3. PALCO or any successor in interest shall not interfere with the 

Railroad's operation of its rail line in any way that would affect Interstate 

Commerce. and agrees that Railroad will be notified of any logging operation 

prior to its commencement so that appropriate measures may be taken by 

Railroad for its continued operation. 

HUBER & GOODWIN 
4. For a period of 50 years, commencing on December 5, 1990, 

ATTORNEYS AT LAW 

550 •i- STREET 

POST OFFICE BOX 23 

EUREKA. CALIFORNIA 95502 
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• I 

Railroad grants to PALCO and Britt, individually, or their successors in 

interest an option to purchase any or all of the portions of the Railroad right­

of-way which are located adjacent to real property owned by PALCO or Britt. 

The purchase price shall be $20,000.00 payable in cash. Said option may be 

exercised by PALCO or Britt or both or their successors in interest if in the 

future Railroad or its successors in interest fail to operate and maintain a 

railroad operation on said "right-of-way". Said option may be exercised by 

PALCO or Britt or both no later than 180 days of the date Railroad or its 

successors in interest fail to operate or maintain said railroad operations on 

said "right-of.cway" by giving Railroad or its successors in interest written 

notice~ Within 30 days of the date of said written notice PALCO shall pay 

Railroad or its successors in interest the sum of $20,000.00 cash as 

payment in full for said real property subject to this option regardless of 

whether PALCO or Britt or both exercise said option to acquire any or all of 

the real property subject to this option. 

5. PALCO shall pay Railroad $180,000.00 on the terms and conditions 

set forth herein. 

6. This transaction is expressly contingent upon approval of this 

agreement and written court order stating said approval by the United 

States Bankruptcy Court for the Northern District of California. 

7. PALCO shall pay to Railroad the sum of $40,000.00 cash upon the 

filing of the aforesaid court order of the Bankruptcy Court. An additional 

$60,000.00 shall be paid to Railroad no later than 11:00 a.m. December 7, 

1990. The sum of $80,000.00 shall be deposited in the aforesaid escrow to 

be released to Railroad upon the issuance of a California Land Title 

Association standard policy of insurance in the amount of $165,000.00 to be 

paid by PALCO and to be issued by Fidelity Naijonal Title Insurance Company 

showing title to the aforementioned timber rights in the name of PALCO. In 

no event shall the $80,000.00 be paid to Railroad later than 30 days from 

the date of this agreement. 

8. PALCO shall have the right to further assign or convey said timber 

rights being acquired from Railroad. 

9. This agreement shall be binding on and inure to the benefit of the 
parties to this agreement and their successors and assigns. 

HUBER 8i GOODWIN 
I 0. This agreement and the legal relations between the parties shall 

ATTORN~YS AT LAW 

550 •a- STREET 

POST OFFICE BOX 23 

EUREKA. CALIFORNIA 95502 
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be governed by and construed in accordance with the laws of the State of 

California. 

11. If any action, proceeding or arbitration arising out of or relating to 

this agreement is commenced by either party to this agreement then as 

between PALCO, Britt and Railroad the prevailing party shall be entitled to 

receive from the other party in addition to any relief that may be granted the 

reasonable attorneys' fees, costs and expenses incurred in the action, 

proceeding or arbitration by the prevailing party. 

12. The waiver by any party to this agreement of a breach of any 

provision of this agreement shall not be deemed a continuing waiver or a 

waiver of any subsequent breach of that or any other provision of this 

agreement. 

In Witness Whereof, the parties have executed this agreement on the 

date first set forth above. 

HUBER & GOODWIN 

ATTORNEYS AT LAW 

550 "I" STREET 

POST OFFICE BOX 23 

EURE~A. CALIFORNIA 95502 

THE PACIFIC LUMBER CO1.\1PANY, 
a Delaware corporation, ;J 

By 4 ¥ «u$-
BRITT LUMBER CO., INC., 
a California corporation, 

THE EUREKA SOUTHERN RAILROAD, 
a California corpor t · n. 

THE NORTHWESTERN PACIFIC 
RAILROAD ACQUISITI N CORP., 
a Califi · orpo · 

Agreement, Page 4 



Recording Requested By, & 
When Recorded Return To: 

William H. Carson, Jr. 
Huber & Goodwin550 I Street 
Eureka, CA 95501 

OlGOGS 

DEED OF TIMBER INTERESTS 

By this instrument dated December 5, 1990, for a valuable consideration, Eureka 
Southern Railroad Co .. Inc .. a corporation organized under the laws of the State of 
California, and Northwestern Pacific Railroad Acquiring Corp .. , a corporation organized 
under the laws of the State of California, do hereby grant to The Pacific Lumber 
Company, a corporation organized under the laws of the State of Delaware, U\!/~"l!i?#Pht0F~~ .. r.s~~,,..~;'r""",·.,"'c;•"'= 

W!l.tll"il1to timber located within the Grantors' railroad right-of-way located in the ~~~-~~-L~ 
Mendocino, State of California, including all timber standing, lying or being on 

Grantors' railroad right-of way and · , not merely the timber 
presently standing on said railroad ng t-of-way of real property, together with the right 
to manage, cut and remove timber from said right-of way, described as follows: All 
railroad right-of-way of real property owned by Grantors located in a;imrc~@tiruffi'@ """"'··-"'''""''"l' 
California, 

Together with a right-of-way over Grantors' real property to get and remove timber 
therefrom. 

HUBER & GOODWIN 

ATTORNEYS AT LAW 

550 'T' STREET 

POST OFF ICE BOX 23 

EUREKA, CALIFORNIA 95502 

Eureka Southern Railroad C ., Inc. 
a Calt · corporation, 

- , By: 

' 
Trustee in Bankruptcy 

The Northwestern Pacific Railroad 
Acquiring Corp., a Californi 

By: 

Trustee in Bankruptcy 



State of ~~"17RI ) 

County ]gp~~~~ ~ ss. 

On · fJ Uc. l,-':<1 ) - 1/ l l ·L/ ·. . 1994, before me the undersigned Notruy Public, personally appeared 
Jeny E. Gregg, phsonaliy known to me/ proved to me on the basis of satisfactory evidence to be the person 
whose name is subscribed to the within instrument, and acknowledged that he executed it in his authorized 
capacity(ies), and that by said signature(s) on this document. the person(s) or the entity(ies) upon behalf of 
which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

PRABMAR.TIN 
Notaiy Pubtio-.N-, Seal 

STA'IBOPMISSOUII 
Buchanan (am(y 

My Commission Expires: April H, 1998 

HUBER & GOODWIN 

ATTORNEYS AT LAW 

550 'T" STREET 

This acknowledgement to be attached to Deed of Timber Interests 

POST OFFICE BOX 23 

EUREKA, CALIFORNIA 95502 0160(-iS 



RECORDING REQUESTED BY, AND 
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William H. Carson, Jr. 
Huber & Goodwin 
Attorneys at Law 
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Post Office Box 23 
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Documentary Transfer Tax 
$154.00 
Huber & Goodwin 

DEED OF TIM:BER INTERESTS 

By this instrument dated December 5, 1990, for a valuable consideration, Eureka 
Southern Railroad Co., Inc., a corporation organized under the laws of the State of 
California, and Northwestern Pacific Railroad Acquiring Corp., a corporation organized 
under the laws of the State of California, do hereby grant to The Pacific Lumber 
Company, a corporation organized under the laws of the State of Delaware, · 

to timber located within the Grantors' railroad right-of-way located in the aunty 
Humboldt, State of California, including all timber standing, lying or being on 

Grantors' railroad right-of-way and t · , not merely the timber pres­
ently standing on said railroad right-of-way of rea property, together with the right to 
manage, cut and remove timber from said right-of-way, described as follows: All railroad 
right-of-way of real property owned by Gran tors located in ■lf8lll~1rm,t: +~'I,~•/~"""trrJ.'+/'ti:"'+v'r California, 

Together with a right-of-way over 
therefrom. 

HUBER & GOODWIN 

ATTORNEYS AT LAW 

550'T' STREET 

P O ST OFFICE BOX 23 

EUREKA, CALIFORNIA 95502 

' real property to get and remove timber 

EUREKA SOUTHERN RAILROAD CO. , INC .. 
a CalJfornta, corporation, 

( 
\,~\.,~ ~/ 

'"''""••-·--•..,.,:--',/ 

By //,, 
~ / 1,1 ~.erry E. Gq~.gg 

'Trustee in Bankruptcy 

THE NORTHWESTERN PACIFIC 
RAILROAD ACQUIRING CORP., 
a vCl.U•.i:~:::rr:t·,H,,Cl corporation, 

By __ -+-~=-~--~~-4~-.,L-~---~ 
nkruptcy 



STATE OF CALIFORNIA 

COUNTY OF HUMBOLDT 

) 
) ss. 
) 

On January 30, 1991, before me, the undersigned, a Notary Public for said State, per­
sonally appeared Jerry E. Gregg, known to me to be the Trustee in Bankruptcy of 
Eureka Southern Railroad Co., Inc., and The Northwestern Pacific Railroad Acquiring 
Corp., the corporations that executed the within instrument, known to me to be the per­
son who executed the within instrument on behalf of said corporations, and 
acknowledged to me that such corporations executed the within instrument pursuant to 
the Amended Order Authorizing Sale of Timber Rights filed on December 6, 1990, in 
the United States Bankruptcy Court for the Northern District of California in case 
number 1-86-01976. 

Witness my hand and Official Seal, 

HUBER & GOODWIN 

ATTORNEYS AT LAW 

550 "I" STREET 

POST OFFICE BOX 23 

EUREKA, CALIFORNIA 95502 

Cali ornia 

My Commission Expires: 




