
 

 

 

January 19, 2021 

Ms. Cynthia T. Brown 

Chief, Section of Administration 

Office of Proceedings 

Surface Transportation Board 

395 E Street, S.W. 

Washington, DC  20423-0001 

Re: Colorado, Midland & Pacific Railway Company – Lease Exemption Containing 

Interchange Commitment – Union Pacific Railroad Company, STB Docket No. FD 

36471 

Dear Ms. Brown: 

I am attaching for filing in the above-captioned proceeding the Notice of Intent to Participate and 

Petition for Stay of the Town of Avon, Colorado, and Eagle County, Colorado. 

Thank you very much for your attention to this matter. 

Sincerely, 

Allison I. Fultz 

Counsel for Town of Avon and Eagle County 

Enclosures 

Ill 
KAPLAN Kl RSCH 

ROCKWELL 

Kaplan Kirsch & Rockwell LLP 

Attorneys at Law 

1634 Eye Street, NW 

Suite 300 

Washington, DC 20006 

tel: 202.955.5600 

fax: 202.955.5616 

kaplankirsch.com 

WASHINGTON, DC 

BOSTON 

DENVER 

NEW YORK 
SAN FRANCISCO 

         301498 

       ENTERED 
Office of Proceedings 
  January 19, 2021 
           Part of  
     Public Record 



 

BEFORE THE 

SURFACE TRANSPORTATION BOARD 

 

STB Docket No. FD 36471 

________________________________________ 

 

COLORADO, MIDLAND & PACIFIC RAILWAY COMPANY –  

LEASE AND OPERATION EXEMPTION CONTAINING INTERCHANGE 

COMMITMENT –  

UNION PACIFIC RAILROAD COMPANY 

________________________________________ 

 

NOTICE OF INTENT TO PARTICIPATE  

AND 

PETITION FOR STAY OF EFFECTIVE DATE OF NOTICE OF EXEMPTION 

________________________________________ 

 

 

 

 

Communications with respect to this pleading 

should be addressed to: 

 

Allison I. Fultz 

Stephen H. Kaplan 

Robert W. Randall 

Kaplan Kirsch & Rockwell LLC 

1634 I St., N.W. 

Suite 300  

Washington, DC 20006 

(202) 955-5600 

afultz@kaplankirsch.com 

skaplan@kaplankirsch.com  

brandall@kaplankirsch.com 

 

 

Counsel for Town of Avon and Eagle County 

 

 

Dated: January 19, 2021 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

 

STB Docket No. FD 36471 

________________________________________ 

 

COLORADO, MIDLAND & PACIFIC RAILWAY COMPANY –  

LEASE AND OPERATION EXEMPTION CONTAINING INTERCHANGE 

COMMITMENT –  

UNION PACIFIC RAILROAD COMPANY 

________________________________________ 

 

NOTICE OF INTENT TO PARTICIPATE  

AND 

PETITION FOR STAY OF EFFECTIVE DATE OF NOTICE OF EXEMPTION 

________________________________________ 

 

 

The Town of Avon, CO (“Avon”), and Eagle County, CO (“Eagle County”), hereby 

submit this Notice of Intent to Participate in the above-referenced proceeding.  Undersigned 

counsel is Avon’s and Eagle County’s representative for the purpose of receiving filings and 

copies of the Board’s decisions, orders and notices in this proceeding.  Avon and Eagle County 

engaged counsel in the last week and respectfully seek this Board’s leave to late-file a reply in 

response to the Notice of Exemption filed by the Colorado, Midland & Pacific Railway 

Company on January 31, 2020.1 As municipal entities located along a portion of the subject line, 

Avon and Eagle County seek the Board’s leave to allow communities affected by the proposed 

transaction the opportunity to respond to the Notice of Exemption. 

In light of (a) the nearly three decades during which this line has been out of service, (b) 

the numerous comments in opposition to the Notice already in the Board’s docket, (c) allegations 

filed by Colorado Midland & Pacific Railway Company in this matter on January 8, 2021, 

relating to the substance of the contents of the Notice, and (d) the need for potentially affected 

communities to evaluate the transaction described in the Notice of Exemption, Avon and Eagle 

 
1 Under the Board’s rules at 49 C.F.R. § 1104.13(a), the reply of Avon and Eagle County would be due today.  
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County request that the Board stay the effective date of the exemption. A stay will permit the 

Board and affected stakeholders to assemble a record to facilitate a thorough assessment of the 

Colorado, Midland & Pacific Railway Company’s proposal. Avon and Eagle County reserve the 

right to file further pleadings relating to the appropriate scope of the Board’s review in this 

proceeding. 

Respectfully submitted, 

Allison I. Fultz 

Stephen H. Kaplan 

Robert W. Randall 

Kaplan Kirsch & Rockwell LLC 

1634 I St., N.W. 

Suite 300  

Washington, DC 20006 

(202) 955-5600

afultz@kaplankirsch.com

skaplan@kaplankirsch.com

brandall@kaplankirsch.com

Counsel for Town of Avon and Eagle County 

Dated: January 19, 2021 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day caused to be served a copy of the foregoing NOTICE 

OF INTENT TO PARTICIPATE AND PETITION FOR STAY OF EFFECTIVE DATE OF 

NOTICE OF EXEMPTION, upon the following parties of record in this proceeding by electronic 

mail: 

Allison I. Fultz 

Dated: January 19, 2021 

PARTIES OF RECORD 

Jacqueline Allen 
PO Box 681 
Buena Vista, CO 81211 
jacqueline.j.allen@gmail.com 

Keith Baker 

104 Crestone Ave 

PO Box 699 

Salida, CO 81201 

admin@chaffeecounty.org 

Cole Bangert 
po box 1662 
Buena Vista, CO 81211 
info@croa.org 

Michael Borysiewicz 

22326 County Road 292 

Nathrop, CO 81236 

borysiewiczm@gmail.com 

Jakob Bothe 
81 Arkansas Blvd. 
Howard, CO 81233 
jbothe33@msn.com 

Barbara Brady 

30440 Mountainside Dr 

Buena Vista, CO 81211 

bhaxby@gmail.com 

James C. Burnham 
21435 U.S. Highway 50 
Cotopaxi, CO 81223 
cotopaxikoa@gmail.com 

Dan M. Cox 

PO Box 369 

Salida, CO 81201 

danmattcox@gmail.com 

t (r 
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Reed Dils 
29940 CR 353E 
Buena Vista, CO 81211 
kdils@me.com 

 

Linda Gibas 

7305 County Rd. 111A 

Salida, CO 81201 

ljgibas@gmail.com 

 

Susan Greiner 
PO Box 5243 
702 Yale Avenue 
Buena Vista, CO 81211 
suegreiner@yahoo.com 

 

Tabitha Grooms 

45000 W. US Hwy 50 

Canon City, CO 81212 

tabitha@raftecho.com 

 

Bob Hamel 
1463 CR 4 
Howard, CO 81233 
director@raftthebest.com 

 

Benjamin Hanus 

PO Box 681 

Buena Vista, CO 81211 

benjamin.hanus@gmail.com 

 

Elsa Johnson 
22750 CR 300 
Buena Vista, CO 81211 
djelsaj@gmail.com 

 

Mary Joyce 

373 Bonanza Drive 

Nederland, CO 80466-9759 

mjoyce1121@gmail.com 

 

Aaron Kindle 
6396 Terrace Ln 
Salida, CO 81201 
aaroninthewild@yahoo.com 

 

Tim Klco 

127 Park Ave 

Salida, CO 81201 

tim@peaksolardesigns.com 

 

Kristen Krasnow 
103 River Run Court 
Buena Vista, CO 81211 
kristenkrasnow@gmail.com 

 

Colleen and Michael Kunkel 

646 W Sackett Ave 

Salida, CO 81201-1606 

kunk.lws@gmail.com 

 

Terri Lukas 
22100 County Road 196 
PO Box 127 
Nathrop, CO 81236 
terri.lukas@gmail.com 

 

Hayden Mellsop 

52 Trailside Circle 

Salida, CO 81201 

hmellsop@mac.com 

 

Cindy Millsap 

11 Mustang Trail 

Howard, CO 81233 

millsapcindy@yahoo.com 

 

Michael Millsap 

11 Mustang Trail 

Howard, CO 81233 

memillsap@outlook.com 
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Gene Milus 
8138 Lazy Daze Rd 
Salida, CO 81201-8000 
gmilus@uark.edu 

 

Karl Morell 

Karl Morell and Associates 

440 1st Street, NW 
Suite 440 
Washington, DC 20001 
karlm@karlmorell.com 

 

Dan, Liz, Steve, Makenzie, Robin, and Heidi 
Murray 
115 Windwalker Rd 
Buena Vista, CO 81211 
lizmurraybv@gmail.com 

 

Jeremy Nichols 

3798 Marshall St. 

Suite 8 

Wheat Ridge, CO 80033 

jnichols@wildearthguardians.org 

 

Thomas Palka 
404 W. Sackett Ave. 
Salida, CO 81201 
tpalka@gmail.com 

 

Jeff Porter 

13 Trailside Circle 

Salida, CO 81201 

jeff@porterhamel.com 

 

Alan Robinson 
33700 Mt Harvard Cir 
Buena Vista, CO 81211 
robinsonalanh@gmail.com 

 

Katherine Sainz 

5316 Gallatin Pl 

Boulder, CO 80303 

kdsainz@gmail.com 

 

Richard and Janice Scar 
P.O. Box 717 
311 East Pine St. 
Buena Vista, CO 81211 
dickw.scar@gmail.com 

 

Joe Stone 

224 W. Rainbow Blvd. #1202 

Salida, CO 81201 

joe@joestone.net 

 

Barbara Tidd 
536 W 2nd St 
Unit 2 
Salida, CO 81201 
slvbarb498@gmail.com 

 

Jeff Walters 

1255 Olive Street 

Denver, CO 80220 

jjw-enterprise@comcast.net 

 

Bryan Ward 

802 W 2nd St 

Salida, CO 81201 

avbryan@gmail.com 

 

Eric Warner 

9707 CR 163 

Salida, CO 81201 

ewarner497@gmail.com 

 

Scott B. White 

16260 Mount Princeton Road 

Buena Vista, CO 81211 

sb.white@hotmail.com 

 

Dennis Wied 

2315 E Main St 

Canon City, CO 81212 

Dennis@raftmasters.com 
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Thomas W. Wilcox 

GKG Law, P.C. 

1055 Thomas Jefferson Street, NW 

Suite 500 

Washington, DC 20007 

twilcox@gkglaw.com 

Julie Wolf 
512 East 1st Street #R 

Salida, CO 81201 
julieawolf@gmail.com 
 

DK Kirby Wright 
40 County Road 4 
Howard, CO 81233 
kirbyandjunewright@gmail.com 
 

 

 




