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LAMB WESTON HOLDINGS, INC.’S REPLY TO TRI-CITY
RAILROAD COMPANY, LLC’S MOTION TO DISMISS
PETITION FOR DECLARATORY ORDER

I. INTRODUCTION/RELIEF REQUESTED

Lamb Weston Holdings, Inc. (“Lamb Weston”) submits this reply
to Tri-City Railroad Company, LLC’s (“TCRY’s) motion to dismiss the
Port of Benton’s petition. It is appropriate that Lamb Weston be heard on
this matter, given that TCRY quotes from correspondence between itself
and Lamb Weston in its motion (see pp. 12-13).

TCRY’s attempt to collect a “tariff” from Lamb Weston is just the
latest in its long series of baseless efforts to extract money from Lamb
Weston, a shipping customer of Union Pacific and Burlington Northern
that is not in contractual privity—nor, for that matter, in any business
relationship at all—with TCRY. Over the course of the past three years,
TCRY has (1) sent multiple unsolicited “invoices” to Lamb Weston; (2)

filed a frivolous lawsuit purporting to seek “monies due” from



Lamb Weston; (3) abruptly dropped that lawsuit in the face of Lamb
Weston’s refusal to be bullied; and (4) proposed to levy this “tariff”
against Lamb Weston.

This pattern of endless financial harassment must stop. Lamb
Weston is a customer of Union Pacific and Burlington Northern, not of
TCRY. Lamb Weston is satisfied with the service provided by the
railroads with which it does business, and does not wish to be a customer
of TCRY. Nor should Lamb Weston be in the position of subsidizing
TCRY’s bad business decisions. It is for that reason that Lamb Weston,
along with other shipping customers of Union Pacific and Burlington
Northern, submitted written complaints to the Port of Benton, the owner of
the portion of track leased to TCRY, upon being told by TCRY that it
purported to levy a “tarift” directly against the shippers. The Port then
appropriately filed its petition to the Board. Lamb Weston respectfully
requests that the Board deny TCRY’s motion to dismiss, and further
requests that the Port’s petition be granted.

IL. STATEMENT OF FACTS

The following facts demonstrate TCRY’s nearly three-year pattern

of attempting to extract money from Lamb Weston by a variety of means.

TCRY’s “tariff” is just more of the same.



1. TCRY’s Baseless April 2018 “Invoices” Directed to
Lamb Weston.

In early 2018, TCRY sent a number of unsolicited “invoices” to
Lamb Weston, a company with which it had no contractual relationship.
See, e.g., the “invoices” dated April 23, 2018 attached as Exhibit A hereto.
In a letter dated May 2, 2018 to TCRY, Lamb Weston’s attorney Kevin C.
Baumgardner stated Lamb Weston’s position on the invoices and
requested that TCRY cease sending them:

Lamb Weston has no contractual relationship with TCRY. Nor has

Lamb Weston solicited or received any services from TCRY.

Accordingly, the invoices you sent to my client are invalid and will

not be paid. Please immediately discontinue all efforts to seek

payment on them, and refrain from sending any further invoices to

Lamb Weston.

Exhibit B.

2. TCRY’s Frivolous Lawsuit Against Lamb Weston.

On May 29, 2018, TCRY filed a lawsuit against Lamb Weston in
Benton County (Washington) Superior Court, seeking recovery on its
“invoices.” See Exhibit C hereto, TCRY’s “Complaint for Monies Due.”
Amazingly, the first cause of action in that complaint is for “Breach of

Contract”—this despite the absence of any contractual relationship

between the parties. Id. at p. 6.



3. TCRY’s Voluntary Abandonment of its Lawsuit
Against Lamb Weston.

After Lamb Weston indicated that it would vigorously contest
TCRY’s lawsuit, TCRY abruptly abandoned that action. On August 10,
2018, the Benton County Superior Court granted TCRY’s motion for
voluntary dismissal. See Exhibit D hereto.

4. TCRY’s Subsequent Attempts to Charge a “Tariff” to
Lamb Weston.

In early 2020, TCRY re-labelled its continuing efforts to extract
money from Lamb Weston as a “tariff.” Notably, TCRY did not even
bother to notify Lamb Weston before attempting to levy this tariff.

In an August 12, 2020 letter to Lamb Weston, TCRY’s attorney
Rydel Peterson asserted that TCRY had finally given “proper notice of the
tariff as required by law” as of July 23, 2020, enclosed an updated invoice
for tariff charges from July 23 through August 12, and purported to
forgive any charges allegedly due for periods prior to July 23. See Exhibit
E hereto.

III. CONCLUSION

The above facts demonstrate that TCRY’s “tariff” is just the latest
salvo in its cynical pattern of attempting to convert Lamb Weston (and
other, similarly situated shippers) into underwriters of its business

fortunes. In light of this history, the Board should be wary of TCRY’s



contention that it would use proceeds of the tariff for the purpose of
maintenance of the stretch of track it leases from the Port.
In short, Lamb Weston respectfully requests that TCRY’s motion

to dismiss the Port’s petition be denied.

Respectfully submitted,

s/ Kevin C. Baumgardner

Kevin C. Baumgardner, WSBA No. 14263
CORR CRONIN LLP

1001 Fourth Avenue, Suite 3900

Seattle, Washington 98154-1051

Tel (206) 625-8600

Fax (206) 625-0900
kbaumgardner(@corrcronin.com

Attorneys for Lamb Weston Holdings, Inc.

DATE FILED: October 28, 2020
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I certify that I have this day served copies of the foregoing
document upon all parties of record in this proceeding, by email.
I declare under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

DATED: October 28, 2020, at Seattle, Washington.

CORR CRONIN LLP

s/ Kevin C. Baumgardner
Kevin C. Baumgardner,
WSBA No. 14263




EXHIBIT A



Invoice

Trl-City Railroad Company, LLC
P.O. Box 4000
Kennewick, WA 99336 Date Invoice #

4/23/2018 11014

Bill To

Lamb Weston Plant
8701 W, Gage Blvd.
Kennewick, WA 99336

Terms

Net 7

Quantity Description , Rate # Amount - _

6| Switching service provided at origin on April 20, 2018 for the following 295.00 1,770.00
outbound cars:
CRYX 5114
CRYX 5125
CRYX 5284
CRYX 5292
CRYX 5308
CRYX 5333

6 { Fuel surcharge (standard HDF carload rate) 13.00% ‘ 318.60

(Charges assessed per Tri-City Railroad Company, LLC Switclﬁng Charges
tariff Item 1. - "TCRY Switching Charge at origin and/or destination is
$295.00 per car.")

Amounts not paid within terms are subject to a 5% late fee and 1.5%

interest per month , Payments/Credits $0.00

Invoice Balance $2,088.60

Phone # E-mall

(509) 572-0370 lisaanderson@tcry.com




4/1912018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number,
Sender ID; Frank Alejandro Submitted At: 04/19/2018 02:09 PM
Equipment: Rail Origin; il Destinati
Type & ID: Rail Car CRY XS 114 RICHLAND,WA FT WORTH,TX
Weight: 145728 Net Actual Bill of Lading; Route:
BOL # T960391, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing:
Method: PP (Prepaid) Qrig Sw: TCRY-
Section 7: Not in Effect UP
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Consien AMERICOLD LOGISTICS 350 MEACHUM BLVD, FORT WORTH, TX,
onsignee MEACHUM 76106
Party to Reccive Freight | AMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party FREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 4716 Case Code: M
Opt. Temp.: OFA
Seals
LW0026835, LW0026836
Commodity Info
Code Description Quantity.
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4716 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
price document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no

file:///Users/quentin/Library/Containers/com apple .mail/ Data/Library/Mail %20Downloads/ I 3F655DA-0374-4D74-AC2E-5BDD4ET 534 E4/BOLSummary htmi

171



4/20/2018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading

Your bill has been received by Union Pacific Railroad.
Check Acknowledpments to verify that the bill was processed, and to obtain the waybill number,

Sender ID; Frank Alejandro

Submitted At; 04/19/2018 10:36 PM

Equipment:

Type & ID: Rail Car CRYX5125
Weight: 145362 Net Actual
Shipment Information

Shipment Type: B - Bill of Lading for Individual Shipment

Rail Origin;
RICHLAND,WA
Bill of Lading:

Rail Destination:
ROCHELLE,IL
Route:

BOL #: T960598, BM Type:  Shippet's Route

Bill Type: S - Single Shipment Billing

Method; PP (Prepaid)
Section 7: Not in Effect

Payment Reference Information:

Routing:
Qrig Sw: TCRY-
up

Party Tyne Name
Shipper LAMB WESTON PLANT
Consignee RYDER SYSTEM

Purty to Receive Freight ) AMB WESTON PLANT
1

PREFERRED FREEZER SERVICES

Address

8701 W GAGE BLVD, KENNEWICK, WA,

99336

975 S CARON RD, ROCHELLE, IL, 61068
8701 W GAGE BLVD, KENNEWICK, WA,

99336

Pick-Up Party OF 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRI CITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; Protective Services
Weight: Shipper's Weight Agrcement Rule: 705
Packages: 4812 Case Code: M
Opt. Temp.: 0 FA
Seals
0026829, 0026830
Commodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4812 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or recsipt which is in any way inconsistent with the terms of the underlying
ice document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no

file:///Users/quentin/Library/Containers/com apple.mail/Data/Library/Mail %20 Downloads/F345A6AB- [ | 5C-494C-BF55-22 EAFF4D3 A EE/BOLSummary.html

1



4/20/2018 SEA-Bill of Lading Summary; Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number,
Sender ID: Frank Alejandro Submitted At: 04/20/2018 01:29 AM
Equijpment; Rail Origin; Rajl D. i
Type & ID: Rail Car CRY X5284 RICHLAND,WA GENEVA IL
Weight: 160464 Net Actual Bill of Lading: Route;
BOL #: T959957, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing;
Method: PP (Prepaid) Qrig Sw: TCRY-
Section 7: Not in Effect UP
Party Type Name Address
Shigper LAMB WESTON g;g;GW GAGE BLVD, KENNEWICK, WA,
Consignee LINEAGE LOGISTICS LLC 2088 GEVEVA DR, GENEVA, IL, 60134
Party to Receive Freight | 4 5 WESTON SALES 8701 W GAGE BLYD, KENNEWICK, WA,
Bill 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; tective Sery
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 5808 Case Code: M
Opt. Temp.: 0FA
Seals
0026823, 0026824
Commodity Info
Code Description Quanlity.
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 5808 CAS
INGREDIENTS
ID=XTTQ384

IAny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
ica document(s) or which purport to enlarge, modify or change the underlying price document(s} are void and of no '
» BCt'.

file:t/{Users/quentin/Library/Containers/com apple.mail/Data/Library/Mail %20Downloads/BBEA0800-9FB9-4B9 1 -9E3C-C47A9A4C 1 DCB/BOLS ummary.htm}




420/2018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bil! has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.

Sender ID: Frank Alejandro Submitted At: 04/20/2018 01:51 AM
Equipment; Rail Origin; Rail Destination;
Type & 1ID: Rail Car CRY X5292 RICHLAND,WA ROCHELLE,IL
Weight: 146160 Net Actual Bill of Lading; Route;

BOL #: T960594, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information; Routing;
Method: PP (Prepaid) Qrig Sw; TCRY-
Section 7: Not in Effect up
Pacty Type Name Address )
Shipper LAMB WESTON PLANT ggg:lmw GAGE BLVD, KENNEWICK, WA,
Consignee RYDER SYSTEM 975 S CARON RD, ROCHELLE, IL, 61068
Party to Receive Freight LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA,
Bill 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRI CITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 4770 Case Code: M

Opt. Temp.: 0FA
Seals
0026827, 0026828
Commaodity Info
Code Description Quantity
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4770 CAS
INGREDIENTS
ID=XTTQ384

y notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
ice document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
ffect.

file://{Users/quentin/Library/Containers/com.apple.mail/Date/Library/Mail %20Downloads/5351 5145-A 585-4D3A-8E7C-8FOFSB3757B3/BOLSummary.html



41192018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.
Sender ID: Frank Alejandro Submitted At: 04/19/2018 01:36 PM
Equipment; Rail Origin: Rail Destination;
Type & ID: Rail Car CRY X35308 RICHLAND WA FT WORTH,TX
Weight: 144896 Net Actual Bill of Lading; Route:
BOL # T960710, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing;
Method: PP (Prepaid) Qrig Sw: TCRY-
Section 7: Not in Effect up
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Consianee AMERICOLD LOGISTICS 350 MEACHUM BLVD, FORT WORTH, TX,
g MEACHUM 76106
party to Recelve Freight | AMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, Wa, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 5382 Case Code: M
Opt. Temp.: 0FA
Seals
LW0026340, 1.W0026839
Commodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 5382 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which Is in any way inconsistent with the terms of the underying
price document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no

file://fUsers/quentin/Library/Containers/com.apple .mail/Data/Library/Mail %20Downloads/S0C35E75-4DDE-453 E-A9F 1 -F65A F2A7FE3E/BOLSummary.him!

11



4/20/2018 SEA-BIll of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading

Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.

Sender ID: Frank Alejandro Submitted At: 04/19/2018 11:21 PM
Equipment; Rail Origin: Destina

Type & ID: Rail Car CRYX5333 RICHLAND,WA FT WORTH,TX

Weight; 147454 Net Actual Bill of Lading: Route:

BOL # T960712, BM Type:  Shipper's Route

Shipment Information

Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing;
Method: PP (Prepaid) QOrig Sw: TCRY-
Section 7: Not in Effect UP
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
— AMERICOLD LOGISTICS 350 MEACHUM BLVD, FORT WORTH, TX,
B MEACHUM 76106
paxty to Receive Frelght | AMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; Protective Services
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 4800 Case Code: M
Opt. Temp.: 0 FA
Seals
LW0026822, LW0026826
Commodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4800 CAS
INGREDIENTS
ID=XTTQ384

y notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
rice document(s) or which purport to enlarge, modify or change the underfying price document(s) are void and of no .
ect.

file:///Users/quentin/Library/Containers/com apple.mail/Data/Library/Mail %20Downloads/FAFCD540-7DD7-4CAA-9D26-4A DB 78F3EFDA/BOLSummary himl



L]
Tri-City Rallroad Company, LLC l nvo Ice
9 P.0. Box 6000
W Kennewick, WA 99336 Date Invoice #

4/23/2018 11015

Bill To

Lamb Weston Plant
8701 W. Gage Blvd.
Kennewick, WA 99336

Terms

Net 7

Quantity Description- ' . Rate .,

12 | Switching service provided at origin on April 22, 2018 for the following 295.00 3,540.00
outbound cars:

ARMN 725310
ARMN 761671 »
ARMN 762303 ' ] N
ARMN 762324
ARMN 765295
ARMN 769037 N
CRYX 5196 : g d mamlny
CRYX 5203

CRYX 5206
CRYX 5252 '
CRYX 5317 , : o ; T s
CRYX 5341

12| Fuel surcharge (s'tanciard HDF carload rate) 18.00% | 637.20

(Charges assessed per Tri-City Railroad Corapany, LLC Switching Charges
tariff Iteni 1: = "TCRY Switching Charge at origin and/or déstinationis.. SR e o 1 e i
$295.00 per car,”) : ¢ t A : : SR S il LA

Amounts not paid within terms are subject to a 5% late fee and 1.5%
interest per month . Payments/Credits $0.00
Invoice Balance $4,177.20
Phone # E-mail

(509) 572-0370 lisaanderson@tcry.com




' 42012018

SEA.-Bill of Lading Summary: Condensed Print
Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number,
Sender ID: Frank Alejandro Submitted At; 04/20/2018 12:26 PM
Equipment: Rail Origin: Rail Destination:
Type & 1D: Rail Car ARMN725310 RICHLAND,WA FT WORTH, TX
Weight: 82308 Net Actual Bill of Lading; Route:
BOL #: T960394, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing;
Method: PP (Prepaid) QOrig Sw: TCRY-
Section 7: Not in Effect up
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Consignee AMERICOLD LOGISTICS 350 MEACHUM BLVD, FORT WORTH, TX,
8 MEACHUM 76106
Party to Receive Frelght | AMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party ST:EFERRED FREEZER SERVICES ' y500 poL AR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 2767 Case Code: M
Opt. Temp.: O0FA
Seals
LW0026832, LW0026831
Commodity Info
Code Description Quantity.
- .[2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 2767 CAS
INGREDIENTS
ID=XTTQ384

y notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying >
ica document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
act.

file:f/!Userslquentin/Library/Containcrs/com.apple.mail/Data/Library/Mail %20 Dow nloads/63 | B3B65-C24C-4BEL -8EBD- 16D528BF2722/BOLSummary.html



" 42312018 SEA-Bill of Lading Summary: Condensed Print

Any notation made on the shipping order or receipt which Is in any way inconsistent with the terms of the underlying
bEn'ce document(s) or which purport to enlarge, modify or change the underlying price document(s) are veid and of no
ffect,

filex///Users/quentin/Library/Containers/com.apple mail/Data/Library/Mail %20Downloads/ODD3 | 66B-FFF0-46C7- B 1 AE-BC87BAC201 14/BO LSummary.html

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.
Sender ID; Frank Alejandro Submitted At: 04/20/2018 10:34 PM
Equipment: Rail Origin; Rail Destination:
Type & ID: Rail Car ARMN761671 RICHLAND,WA DALLASTX
Weight: 73728 Net Actual Bill of Lading; Route;
BOL #: T960603, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Rayment formation; Routing:
Method: PP (Prepaid) Qrig Sw; TCRY-
Section 7: Not in Effect up
Party Type Name Address
Shipper LLAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Consignee UNITED STATES COCKRELL HILL :"‘73?2"‘ COCKRELLHILL RD, DALLAS, TX,
Party to Receive Freight - | AMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party PREFERRED FREEZER SERVICES 5800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight: Shipper's Weight Agreement Rule: 705
Packages: 2304 Case Code: M
Opt. Temp.: OFA
Seals
LW0026804, LW0026809
Commodity Info
Cade Description Quantity.
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 2304 CAS
INGREDIENTS
ID=XTTQ384
[Note:

i



' 4/20n018 SEA-Bill of Lading Summary: Condensed Prinl

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgmeuts to verify that the bill was processed, and to oblain the waybill number,
Sender ID: Frank Alejandro Submitted At; 04/20/2018 12:33 PM
Equipment: Rail Origin; Rail Destination;
Type & ID: Rail Car ARMN762303 RICHLAND,WA ATLANTA,GA
Weight: 89082 Net Actual Bill of Lading; Route:
BOL #: T960414, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information; Routing;
Method: PP (Prepaid) QOrig Sw:  TCRY-
Section 7: Not in Effect UP-CHGO - CSXT
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Coiishities AMERICOLD LOGISTICS 6500 TRADEWATER PARKWAY SW, ATLANTA, GA,
. TRADEWAT 30336
g?l';‘y to Receive Freight ;| o \ig WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party o ERRED FREEZER SERVICES 9500 POLAR WAY, RICHLAND, Wa, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Weight: Shipper's Weight Agreement Rule: 705
Packages: 2556 Case Code: M
Opt. Temp.: 0FA
Seals
LW0026834, LW0026833
Commodity Info
Code Description Quantity
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 2556 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
rice document(s) or which purport to enlarge, modify or change the underlying price document(s) are vold and of no
ffect,

ﬁle:l//Users/qucnlin/Library/Con!siners/com.applc.mail/DatalLibrary/MaiI%ZODownloadsIZAOFEISC-3D08—45I4—9839-6D7lOAE3DFA9/BOLSummary.hlmt

i1



4/23/2018

SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading

Your bill has been received by Union Pacific Railroad,
Check Acknowledpments to verify that the bill was processed, and to obtain the waybill number.

Sender ID: Frank Alejandro

Submitted At: 04/20/2018 05:54 PM

Party to Receive Freight LAMB WESTON PLANT
Bill
PREFERRED FREEZER SERVICES

Equipment; Rail Qrigin; Rail Destination;
Type & ID: Rail Car ARMN762324 RICHLAND,WA ATLANTA GA
Weight: 79785 Net Actual Bill of Lading; Route;
BOL # T960413, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information; Routing;
Method: PP (Prepaid) Orig Sw:. TCRY-
Section 7: Not in Effect UP-CHGO - CSXT
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
T — AMERICOLD LOGISTICS 6500 TRADEWATER PARKWAY SW, ATLANTA, GA,
Sk TRADEWAT 30336

8701 W GAGE BLVD, KENNEWICK, WA, 99336

Pick-Up Party OF 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 2376 Case Code: M
Opt. Temp.: 0OFA
Seals
LW0026878, LW0026872
Commeodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 2376 CAS
INGREDIENTS
ID=XTTQ384

Note:

ny notation made on the shipping order or receipt which Is in any way inconsistent with the terms of the underlying
rice document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
fect,

file:/l/Users/quentin/Library/Containers/com apple.mail/ Data/Library/Mail %20Downlonds/CBA3262C-3734-478C-8C7B-087A9854 754F/BOLSummary.himi
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‘ 4/20/12018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.
Sender ID: Frank Alejandro Submitted At: 04/20/2018 03:02 PM
Equipment; Rail Origin: Rai on;
Type & 1D: Rail Car ARMN765295 RICHLAND,WA ATLANTA GA
Weight: 74961 Net Actual Bill of Lading: Route;
BOL # T960412, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing:
Method: PP (Prepaid) Orig Sw: TCRY-
Section 7: Not in Effect UP-CHGO - CSXT
Party Type Name Address
Shipper LAMB WESTON PLANT 870! W GAGE BLVD, KENNEWICK, WA, 99336
Coiigneg AMERICOLD LOGISTICS 6500 TRADEWATER PARKWAY SW, ATLANTA, GA,
8 TRADEWAT 30336
paxty to Receive Frelght | AMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party g‘;EFERRED FREEZER SERVICES 06 poL AR WAY, RICHLAND, WA, 99354
Monitoring Party TRI CITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight:  Shipper's Weight Agrecment Rule: 705
Packages: 2412 Case Code: M
Opt. Temp.: 0 FA
Seals
LW0026816, LW0026814
Commodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 2412 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
f}oe document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
sct, )

file:///User

/quentin/Library/Containers/com apple.mail/Data/Library/Mail %20Downloads/F6378221 - 75ED-4952-82FE- | OF8ES4 5990/BOLSummary.html



" 412012018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading

Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.

Sender I Frank Alejandro Submitted At: 04/20/2018 03:07 PM
Equipment: Rail Origin; Rail Destination;

Type & ID: Rail Car ARMN769037 RICHLAND,WA ATLANTA GA

Weight: 86661 Net Actual Bill of Lading: Route;

BOL # T960407, BM Type:  Shipper's Route

Shipment Information

Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: § - Single Shipment Billing
Payment Reference Information; Routing:
Method: PP (Prepaid) Orig Sw: TCRY-
Section 7: Not in Effect UP-CHGO - CSXT
Party Type Name Address
Shipper LAMB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Gonsinee AMERICOLD LOGISTICS 6500 TRADEWATER PARKWAY SW, ATLANTA, GA,
& TRADEWAT 30336
oty bo Recelye Freight | A MB WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA, 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRI CITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; I iv i
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 3114 Case Code: M
Opt. Temp.: 0FA
Scals
LW0026821, LW0026825
Commodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 3114 CAS
INGREDIENTS
ID=XTTQ384

Any notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
price document(s) or which purport to enlarge, medify or change the underlying price document(s) are void and of no
joffect.

file://{Users/quentin/Library/Conlainers/com.apple. mail/Data/Library/Mail %20Downloads/A S369F37- S8CT-46F9-A | 64-SEF251 02 SE40/BOLSummary.htmi
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" 423018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading

Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number,

Sender ID: Frank Alejandro Submitted At: 04/22/2018 08:46 PM
Equipment: Rail Origin: Rail Destination;

Type & 1D: Rail Car CRY X5196 RICHLAND,WA GENEVA,IL

Weight: 143048 Net Actual Bill of Lading: Route;

BOL # T959956, BM Type:  Shipper's Route

Shipment Information

Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information; Routing;
Method: PP (Prepaid) Orig Sw; TCRY-
Section 7: Not in Effect up
Party Type Name Address
Shipper LAMB WESTON ggg;y GAGE BLVD, KENNEWICK, WA,
Consignee LINEAGE LOGISTICS LLC 2088 GEVEVA DR, GENEVA, 1L, 60134
Party to Receive Freight AMB WESTON SALES 8701 W GAGE BLVD, KENNEWICK, WA,
Bill 99336
Plck-Up Party o ERRED FREEZER SERVICES 2500 pOLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; Protective Services
Weight: Shipper's Weight Agreement Rule: 705
Packages: 5902 Case Code: M
Opt. Temp.: 0FA
Seals
LW0026815, LW0026811
Commodity Info
Caode Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 5902 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
rice document(s) or which purport to enfarge, modify or change the underlying price document(s) are void and of no
ffect.

file://{Usersiquentin/Library/Containers/com apple.mail/Data/Library/Mail %20Downloads/90989399-F23D-4F 13.8799- F9943A E3 39E5/BOLSummary.html
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4/2312018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number.

Sender ID; Frank Alejandro Submitted At; 04/22/2018 03:42 AM
Equipment: Rail Origin: Rail Destination;
Type & ID: Rail Car CRY X5203 RICHLAND,WA ROCHELLE|IL
Weight: 151368 Net Actual Bill of Lading; Route;

BOL #: T960600, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing:
Method: PP (Prepaid) Qrig Sw; TCRY-
Section 7: Not in Effect Up
Party Type ame dres:
Shipper LAMB WESTON g;(_z%W GAGE BLVD, KENNEWICK, WA,
Consignee AMERICOLD LOGISTICS 915 S CARON RD, ROCHELLE, IL, 61068
Party to Receive Freight | A vp WESTON 8701 W GAGE BLVD, KENNEWICK, WA,
Bill 99336
Pick-Up Party B EEEZER SERVICES 800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRI CITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; Protective Services
Weight:  Shipper's Weight Agreement Rule: 705
Packages: 4530 Case Code: M

Opt. Temp.: 0 FA
Seals
LW0026803, LW0026810
Commodity Info
Code Description Quautity
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4530 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underying
price document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
sct.

file://lUscrs/quentin/Library/Containers/com apple.mail/Data/Library/Mail %20Downloads/D638D9 1 7.750F-4998-AF09-5C401 ES3FETWBOLSummary himi
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" 42312018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number,

Sender 1D; Frank Alejandro Submitted At: 04/21/2018 06:17 PM
Equipment; Rail Origin: ai fon:
Type & ID: Rail Car CRY X5206 RICHLAND,WA ROCHELLE,IL
Weight: 144456 Net Actual Bill of Lading; Route;

BOL #: T960573, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information: Routing;
Method: PP (Prepaid) Qrig Sw; TCRY-
Section 7: Not in Effect UpP
Party Type Name Address
Shipper LAMB WESTON PLANT g G BLVD, KENNEWICK, W,
Consignee RYDER SYSTEM 975 S CARON RD, ROCHELLE, IL, 61068
Party to Receive Freight | A \+5 WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA,
Bill 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; Protective Services
Weight: Shipper's Weight Agreement Rule: 705
Packages: 4827 Case Code: M

Opt. Temp.: OFA
Seals
0026818, 0026812
Commodity Info
Code Description Quantity.
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4827 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way Inconsistent with the terms of the underlying
price document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no

file://1Users/quentin/Library/Containers/com.apple.mail/Data/Library/Mail %20Downloads/2298C8BE-4268-4488-A072- 13A9CBCFB4CC/BOLSummary.htm!




4/23/2018 SEA-Bill of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments to verify that the bill was processed, and to obtain the waybill number,

Sender ID: Frank Alejandro Submitted At: 04/21/2018 10:16 PM
Equipment: Rail Origin; Rail Destination:

Type & ID: Rail Car CRY X5252 RICHLAND,WA ROCHELLE,IL
Weight: 156299 Net Actual Bill of Lading; Route;

BOL #: T960603, BM Type:  Shipper's Route

Shipment Information

Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information; Routing;

Method: PP (Prepaid) Qrig Sw: TCRY-

Section 7: Not in Effect UP

Party Type Name Address

Slitper LAMB WESTON PLANT 3—9123155\” GAGE BLVD, KENNEWICK, WA,
Consignee RYDER SYSTEM 975 S CARON RD, ROCHELLE, IL, 61068
Party to Receive Freight | A5 WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA,
Bill 99336

Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load; Protective Services

Weight:  Shipper's Weight Agreement Rule: 705

Packages: 4869 Case Code: M

Opt. Temp.: 0 FA
Seals
LW0026873, LW0026874
c dity Inf
Code Description Quantity.
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4869 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the underlying
rice document(s) or which purport to entarge, modify or change the underlying price document(s) are veid and of no
ffect, .

file:///Users/quentin/Library/Containers/com apple.mail/Data/Library/Mail %20Downloads/SCF6 SFEF- | C7TD-49D4-ACCA -CEFOFSF24DIF/BOLSummary html



4/2312018

SEA-Bill of Lading Summary: Condensed Print
Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledgments 10 verify that the bill was processed, and to obtain the waybill number.
Sender YD; Frank Alejandro Submitted At; 04/21/2018 08:00 PM
Eguipment: Rail Origin: Rail Destination:
Type & ID: Rail Car CRYXS5317 RICHLAND,WA ROCHELLE,IL
Weight: 147429 Net Actual Bill of Lading; Route;
BOL #: T960571, BM Type:  Shipper's Route

Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Eayment fe fi : Routing;
Method: PP (Prepaid) Orig Sw: TCRY-
Section 7: Not in Effect ur
Party. Type Name Address
Shipper LAMB WESTON PLANT ggg;GW GAGE BLVD, KENNEWICK, WA,
Consignee RYDER SYSTEM 975 S CARON RD, ROCHELLE, IL, 61068
Party to Receive Freight | \ \rp WESTON PLANT 8701 W GAGE BLVD, KENNEWICK, WA,
Bill 99336

PREFERRED FREEZER SERVICES

Pick-Up Party OF 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Weight: Shipper's Weight Agreement Rule: 705
Packages: 4770 Case Code: M
Opt. Temp.: 0FA
Seals
0026819, 0026813
Commodity Info
Code Description Quantity,
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4770 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or recelpt which is in any way inconsistent with the terms of the underlying

price document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
ffect,

fite://{Users/quentin/Library/Containers/com.apple.mail/Data/Library/Mail % 20Downloads/357A7D13-8FB 5-430F-80B2-87FF 1 373B85B/BOLSummary.him!

1



4/23/2018 SEA-BIll of Lading Summary: Condensed Print

Union Pacific Railroad Bill of Lading
Your bill has been received by Union Pacific Railroad.
Check Acknowledpments to verify that the bill was processed, and (o obtain the waybill number.

Sender ID; Frank Alejandro Submitted At; 04/22/2018 07:28 AM
Equipment; Rail Origin: Rail Destination:
Type & ID; Rail Car CRY X534 RICHLAND,WA ROCHELLE,IL
Weight: 151604 Net Actual Bill of Lading; Route;

BOL #: T960572, BM Type:  Shipper's Route
Shipment Information
Shipment Type: B - Bill of Lading for Individual Shipment Bill Type: S - Single Shipment Billing
Payment Reference Information; Routing:
Method: PP (Prepaid) QOrig Sw: TCRY-
Section 7: Not in Effect up
Party Type Name Address
Shipper LAMB WESTON ggg :I;GW GAGE BLVD, KENNEWICK, WA,
Consignee AMERICOLD LOGISTICS 915 S CARON RD, ROCHELLE, 1L, 61068
Party to Receive Freight 8701 W GAGE BLVD, KENNEWICK, WA,
Bill LAMB WESTON 99336
Pick-Up Party PREFERRED FREEZER SERVICES 2800 POLAR WAY, RICHLAND, WA, 99354
Monitoring Party TRICITY RAILROAD 2579 STEVENS DR, RICHLAND, WA, 99352
Load: Protective Services
Weight: Shipper's Weight Agreecment Rule: 705
Packages: 4792 Case Code: M

Opt. Temp.: OFA
Seals
LW0026871, LW0026875
Commodity Info
Code Description Quantity
2037315 POTATOES, FRESH FROZEN OR COOKED FROZEN, WITH MEAT 4792 CAS
INGREDIENTS
ID=XTTQ384

ny notation made on the shipping order or receipt which is in any way inconsistent with the terms of the undetlying
rice document(s) or which purport to enlarge, modify or change the underlying price document(s) are void and of no
ffect,

filex//Users/quentin/Library/Containers/com.apple.mail/Dala/Library/Mail %20Downloads/F6278434-C8C6-40A9-9A 5B-46C5B F49B8 | F/BOLSummary.html

I



EXHIBIT B



CORR

CRONIN
MICHELSON
BAUMGARDNER

FOGG & MOORE uir KEVIN C. BAUMGARDNER
Attorney at Law

(206) 621-1480
kbaumgardner@corrcronin.com

May 2, 2018

VIA EMAIL AND U.S. MAIL

Lisa Anderson

Tri-City Railroad Company
P.O. Box 6000

Kennewick, WA 99336
lisaanderson@tery.com

Re:  Tri-City Railroad Company, LLC “Invoices” to “Lamb Weston Plant”

Dear Ms, Anderson:

I represent Lamb Weston. My client has received the attached “invoices” dated April 23,
2018 from Tri-City Railroad Company, LCC (“TCRY”). Your contact information is at the
bottom of each invoice. In addition, I have been informed that Deanna Grade of Lamb Weston
has received calls from TCRY seeking payment of the amounts reflected on those invoices.

Lamb Weston has no contractual relationship with TCRY. Nor has Lamb Weston
solicited or received any services from TCRY. Accordingly, the invoices you have sent to my
client are invalid and will not be paid. Please immediately discontinue all efforts to seek payment
on them, and refrain from sending any further invoices to Lamb Weston.

Lamb Weston expressly reserves all of its legal rights with respect to this matter. Please
feel free to contact me if you have any questions.

Very truly yours,

CORR CRONIN MICHELSON
BAUMGABDNER FOGG & MOORE LLP

Kevin Czﬁéli;ngardner

1001 FOURTH AVENUE, SUITE 3900 SEATTLE, WASHINGTON 98154-10561
TEL 206.625.8600 FAX 206.625.0900 WWW.,CORRCRONIN.COM



Randolph Peterson
May 2, 2018
Page 2

Enclosures

cc: Kindra Hansen, Lamb Weston
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MAY 29 2018
FILED

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF BENTON

No: 18"'2"01353-1

COMPLAINT FOR MONIES DUE

TRI-CITY RAILROAD COMPANY, LLC, a
Washington limited liability company,

Plaintiff,
Vs,

LAMB WESTON HOLDINGS, INC.,

)
)
)
)
)
)
)
)
Defendant, )
)

COMES NOW the Plaintiff, Tri-City Railroad Company, LLC (“TCRY?”) by and through

its attomey of record who alleges:

L
PARTIES, JURISDICTION AND VENUE

1.0 Plaintiff TCRY is a Washington domestic limited liability company, in which all
fees and assessments have been paid.
1.1 Defendant Lamb, Weston Holdings, Inc. is believed to be a Washington foreign

corporation doing business in Washington at 8701 W. Gage Blvd., Kennewick, Washington,

99336.

E - PAINE HAMBLEN LLP
COMPLAINT FOR MONIES DUR -1 717 WEST SPRAGUE AVENUE, SUITE 1200

SPOKANE, WA 99201 PHONE (509) 455-6000
FAX (509) 838-0007
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1.2 Venue for this dispute is in Benton County, State of Washington, as this is the
situs of the parties and the matters giving rise to this lawsuit.
1.3 This Court has subject matter jurisdiction to preside over this dispute.

IL.
FACTS RELEVANT TO THIS COMPLAINT

2.0  All previous allegations by this notice are restated.

21  Plaintiff is a Class III rail carrier operating as a common carrier under the Surface
Transportation Board and a Common Carrier under the laws of Washington.

22 At all times material Plaintiff has operated pursuant to a written contract with
Preferred Freezer Services of Richland LLC (Preferred) which obligates Plaintiff to receive rail
cars from Defendant destined for Preferred as well as the delivery of freight cars from Preferred
as shipped by Defendant to the Port of Benton owned track for further shipment by the
designated rail carrier to specified destinations,

2.2.1 Preferred owns and operates a frozen food warehouse facility located at
2800 Polar Way, Richland, Washington, 99354 that stores Defendant’s frozen
potato products and ships said products as directed by Defendant to its customers.
222 Preferred is the owner of those railroad tracks that lead to the frozen food
warehouse and at the other end comnect to the tracks owned by the City of
Richland which ultimately connect to those tracks owned by the Port of Benton.
The Plaintiff has, by means of a written comraét with Preferred, an exclusive right

to use the tracks that are owned by Preferred.

. PAINE HAMBLEN LLP
COMPLAINT FOR MONIES DUE -2 717 WEST SPRAGUE AVENUE, SUITE 1200

SPOKANE, WA 99201 PHONE (509) 455-6000
FAX (509) 838-0007
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2.3

2.2.3 Preferred is dependent upon the railroad tracks that are subject to the
exclusive contract with Plaintiff to receive and ship those frozen food products
manufactured by Defendant that are shipped by rail carrier.

2.2.4 Plaintiff has at all times material operated as a company separate and apart
from Preferred and not as an agent or employee of Preferred.

2.2.4.1 Plaintiff’s sole source of revenue for the contract it has with Preferred is
through payments it receives for the switching services it provides to those rail
carriers who must access the tracks owned by Preferred and under the exclusive
control of Plaintiff.

2.2.4.2 Defendant’s refusal to pay those switching fees related to the benefits
provided to Defendant has caused significant financial stress on Plaintiff.

The Union Pacific Railroad (UP) and Burlington Northern Santa Fe Railroad

(BNSF) operate on the tracks owned by the City of Richland and the Port of Benton including

that portion of the track that joins the track leading to Preferred which the Plaintiff has an

exclusive right to use.

COMPLAINT FOR MONIES DUE -3

2.3.1 UP primarily and BNSF to a lesser degree deliver either empty or loaded
cars destined to Preferred to the track operated by Plaintiff or pick up loaded cars
from Preferred to be delivered pursuant to the instructions on the bills of lading,

2.3.2  All rail carrier freight moving to or from Preferred is subject to bills of
lading with Plaintiff serving as the switching rail carrier with connections,

pursuant to said bills of lading to'UP or BNSF.

PAINE HAMBLEN LLP
717 WEST SPRAGUE AVENUE, SUITE 1200
SPOKANE, WA 99201 PHONE (509) 455-6000
FAX (509) 838-0007
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24 UP gave written notice dated November 8, 2017 that its contract with Plaintiff for
switching services was terminated effective December 8, 2017.

2.4.1 UP was not privy to the written contract between Plaintiff and Preferred nor was it
aware of said contract’s existence when it terminated its switching contract with Plaintiff on
November 8, 2017, effective December 8, 2017.

2.5  Upon termination of the written contract between UP and Plaintiff on December
8, 2017 all rail cars received from UP or delivered to UP have been subject to the posted tariffs
and other charges permitted to be charged by Plaintiff.

2.5.1 BNSF and UP are charged by Plaintiff those posted tariffs as published by
Plaintiff.
2.5.2 Plaintiff submitted its invoices for payment of freight charges incurred as
a result of the performance of its contractual duties under the bills of lading to
Railroad Clearinghouse and Railinc, as is custom and practice in the rail carrier
industry.

26  Plaintiff does not have or did not have at any time material any contract with
BNSF. All charges to BNSF by Plaintiff for the movement of freight on the track exclusively
operated by Plaintiff and connected to the Preferred warehouse have been charged to BNSF.

2.7 In the ordinary course of business Plaintiff billed the rail carrier, UP or BNSF for

freight charges related to the switching services provided by Plaintiff on the track over which it

maintains exclusive rights of usage.

- PAINE HAMBLEN LLP
COMPLAINT FOR MONIES DUE -4 717 WEST SPRAGUE AVENUE, SUITE 1200

SPOKANE, WA 99201 PHONE (509) 455-6000
FAX (509) 838-0007
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2.8  UP has refused since December 8, 2017 to pay those tariffs it has incurred for the
switching service provided by Plaintiff in conjunction with the delivery of loaded rail cars from
Defendant as set forth in the bills of lading.

2.9 UP has refused to pay Plaintiff those switching tariffs since December 8, 2017 for
loaded rail cars originating from Preferred and delivered by Plaintiff to UP that are bound for
destinations directed by Defendant within the bill of lading,

2.10 By means of letters dated April 3, 2018 and April 27, 2018 UP has stated its
refusal to pay Plaintiff for the switching services it has provided in connection with freight being
moved to and from Preferred by Plaintiff over the tracks under the exclusive control of Plaintiff.

2.11 Commencing on or about April 20, 2018 through May 21, 2018 Plaintiff has
submitted billing statements directly to Defendant for those switching fees that have been
incurred in an amount in excess of $76,000.

2.12  Plaintiff shall continue to bill Defendant directly for the benefit it has received
from having its product delivered to Preferred or shipped by Preferred to destinations directed by
Defendant.

2.13  The value of the switching services provided by Plaintiff and originally billed to
UP and BNSF pursuant to the bills of lading for the benefit of the Defendant are in excess of
$240,000.

2.14  Plaintiff continues to suffer additional and ongoing damages related to each rail

car it delivers to Preferred pursuant to a bill of lading originated by Defendant.

- PAINE HAMBLEN LLP
COMPLAINT FOR MONIES DUE -5 " 717 WEST SPRAGUE AVENUE, SUITE 1200

SPOKANE, WA 99201 PHONE (509) 455-6000
FAX (509) 838-0007
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2.14.1 The total unpaid balance of switching fees that is owed to Plaintiff, comprised of
amounts originally billed to UP and BNSF according to the bills of lading and more recently to
LW directly total more than $317,000.

2.15  Plaintiff continues to suffer additional and ongoing damages related to each rail
car originated by Preferred at tﬁe direction of Defendant to either UP or BNSF for ultimate
delivery to a location stated on the bill of lading.

2.16 Defendant is liable for those freight charges associated with each bill of lading
evidencing the freight Defendant has moved to or from Preferred.

2.16.1 All freight contained in r-ailcars that that have been handled by Plaintiff and is
subject to this lawsuit have been subject to bills of lading indicating said freight has been shipped
“prepaid”.

2.17 Defendant has refused in writing to pay to Plaintiff those sums of money it has
been billed directly since or about April 20, 2018.

II1.
FIRST CAUSE OF ACTION
BREACH OF CONTRACT

3.0  All prior allegations are restated as if set forth herein.

3.1  Defendant issued bills of lading for the shipment of frozen potato products to
Preferred for storage and/or from Preferred to destinations throughout the United States.

32  Plaintiff moved Defendant’s freight along those railroad tracks which it has
exclusive usage to the point where said track joins with the tracks owned by the City of Richland
and ultimately those tracks owned by the Port of Benton track where said freight is received by
or taken from either the UP or BNSF.

- PAINE HAMBLEN LLP
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3.3  Plaintiff posts its tariff rates and other allowed expenses it charges for switching
services along the track it has exclusive control and the Preferred cold storage warehouse.

34  Plaintiff has performed its obligations according to the written contract between
Plaintiff and Preferred at all times material.

35  Plaintiff has provided switching services in accord with the terms of the bills of
lading.

36  Plaintiff has made demand for payment initially to Railroad Clearinghouse and
Railinc whereupon Plaintiff was told in writing dated April 3, 2018 by UP to not submit any
further bills for payment and that any bills that had been paid would be subject to a reversal of
payment.

3.7 The submission of invoices to Railroad Clearinghouse and Railinc is the method
by which invoices for payments pursuant to bills of lading are submitted. |

38  Since or about April 20, 2018 Plaintiff has billed Defendant directly for those
unpaid sums for switching charges it has incurred.

3.9  Defendant is liable for freight charges it has incurred and which relate to the
shipment of freight pursuant to those bills of lading indicating the Defendant as the Originating
Shipper wherein the freight charges are Prepaid.

3.10  Plaintiff has been damaged by Defendant’s refusal to pay those sums of money
owed to Plaintiff pursuant to said bills of lading.

Iv.
SECOND CAUSE OF ACTION
BREACH OF IMPLIED CONTRACT, QUANTUM MERUIT

40 Al prior allegations are restated as if set forth herein.
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4.1 A contract was entered into with Plaintiff as implied by the numerous bills of
lading naming Defendant as Shipper of freight Prepaid.

42  Defendant was a»\;are that it was obligated to pay shipping charges in amounts set
forth in published tariffs.

43  Plaintiff charged reasonable amounts, as posted tariffs and other allowed charges,
for the services it provided for the benefit of Defendant along the railroad track it has exclusive
usage and the Preferred cold storage warehouse.

44  Defendant requested by means of said bills of lading that Plaintiff engage in
switching services concerning frozen potato products either being delivered to Preferred or being
shipped from Preferred to specified destinations.

4.5  Plaintiff has at gll times expected payment for its services in those amounts as set
forth in its posted tariffs and other allowed charges.

46  Plaintiff attempted to secure payment of its switching services by submitting
payments to Railroad Clearinghouse and Railine, pursuant to industry norms, until told in writing
by UP to cease any further payment requests through Railroad Clearinghouse and Railinc.

46  Plaintiff has made written demand upon Defendant for the payment of those sums
due and owing for switching services provided by Plaintiff.

47  Defendant has refused to pay Plaintiff for those amounts of money it is owed.

48  Plaintiff has been damaged in an amount that will be proven at the time of trial.

V.
THIRD CAUSE OF ACTION
UNJUST ENRICHMENT

5.0  All prior allegations are restated as if set forth herein.
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5.1  Defendant received a benefit in the form of having its goods delivered by Plaintiff
to or from Preferred along that railroad track being used by an exclusive contract between
Plaintiff and Preferred.

5.2  Defendant was aware that the TCRY was providing switching services for railcars
being delivered to or removed from Preferred, as more fully set forth on the bills of lading that
include Plaintiff’s name.

5.3  Plaintiff incurred expenses for those services performed for the benefit of
Defendant in those amounts as set forth in its posted tariffs and other allowed charges.

5.4  The circumstances by which the Defendant has received a benefit from those
services provided by Plaintiff make it unjust for Defendant to refuse payment to Plaintiff.

5.5  Defendant has been enriched to the extent it has not paid the switching expenses
charged by Plaintiff for the serves rendered for the benefit of Defendant.

5.6  The extent of the benefit in the form of money owed to Plaintiff by Defendant

will be established at the time of trial.

PRAYER FOR RELIEF
A, That Plaintiff be compensated for those sums of money that are due and owing for
those switching services it has provided for the benefit of Defendant in those amounts to be
proven at trial and which arise from the breach of the bill of lading contracts;
B. That Plaintiff be compensated for those sums of money that are due and owing as
a result of the implied contracts that arose by and through the bills of lading and quantum meruit

in those amounts equal to the published tariffs and other allowed expenses charged by Plaintiff

COMP OR MONIES DUE -9 PAINE HAMBLEN LLP
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for its switching services that benefited Defendant materially in those amounts to be proven at
the time of trial;

C. That Plaintiff be compensated in an amount equal to the benefit conferred upon
Defendant and which Defendant was unjustly enriched, The amount of the unjust enrichment is
in the amount of tariffs posted by Plaintiff as well as all other allowed costs in those amounts as
may be proven at the time of trial; and

D. All other legal and equitable damages and awards as may be ordered by this Court
in favor of Plaintiff and against Defendant.

DATED this ¢ & day of May, 2018,
PAINE HAMBLEN LLP

Railroad, LLC

I, Randolph Peterson, President and Governor of Tri-City Railroad Company, LLC have
read and do hereby verify the contents of this Complaint for Monies Due. The statements

contained in this Complaint are true and accurate.
Randolph Péterson, President and Governor

Tri-City Railroad Company, LLC
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF BENTON

TRI-CITY RAILROAD COMPANY, LLC,a )
Washington limited liability company, ) No: 18-2-01353-1
)
Plaintiff, ) ORDER GRANTING PLAINTIFF’S
VSs. ) MOTION FOR DISMISSAL
2 ) WITHOUT PREJUDICE
LAMB WESTON HOLDINGS, INC,, ) CR 41
)
Defendant. )
)

It is hereby Ordered and Decreed that the Plaintiff’s motion to dismiss the herein
captioned matter without prejudice is Granted. The basis for this Order is CR 41 and the fact that
the Defendant has not yet answered, There is no determination with regard to the award of
attorney’s fees for either Plaintiff or the Defendant.

Dated this _ /O _ day of August, 2018

}, R
Benton County Supérior Court Judge

ORDER GRANTING PLAINTIFE’S PAINE HAMBLEN LLP
717 WEST SPRAGUE AVENUE, SUITE 1200

MOTION FOR DISMISSAL WITHOUT SPOKANE, WA 9920] PHONE (509) 455-6000

PREJUDICE- 1 FAX (509) 838-0007
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Presented by:

PAINE HAMBLEN LLP

oy o e
: "V SBA #5553
torneys for Plaiitiff

Approved as to Form:

CORR CRONIN LLP

By:

Kevin C. Baumgardner, WSBA #14263
Attorneys for Defendant

ORDER GRANTING PLAINTIFF’S
MOTION FOR DISMISSAL WITHOUT
PREJUDICE- 2

PAINE HAMBLEN LLP

717 WEST SPRAGUE AVENUE, SUITE 1200

SPOKANE, WA 99201 PHONE (509) 455-6000
FAX (509) 838-0007
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August 12, 2020

Dirk Martin

Lamb Weston
8701 W. Gage Blvd
Kennewick, WA
99336-1034

Delivered via US Mail and electronically via Dirk.Martin@lanmbweston.cont

Re: Past Due invoice from July 23, 2020

Mr. Martin,

I currently represent Tri-City Railroad (“TCRY”) as its outside general legal counsel.

Lamb Weston (“Lamb”) was issued and invoice from TCRY on July 23, 2020 in the
amount of $20,045. The invoice was based upon TCRY’s Miscellaneous Charges
Tariff Supplement 1 which became effective September 18, 2018 but was not
approved by the Port of Benton (“Port”) until January 16, 2020.

Lamb is the responsible party owing the $95 per car maintenance charge found in
Supplement 1. Users of the railroad have been delineated, multiple times in the

Port of Benton Rail Plan and Rail Master Plan.

17050 Scheffer Lane | Frenchtown, MT 59834 US
phore: (406) 239 2500
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On July 23, 2020, TCRY gave Lamb proper notice of its tariff as required by law.
Since then, Lamb has been on notice of TCRY’s Miscellaneous Charges Tariff
Supplement 1 item number 5 titled “Railroad Maintenance Charge” and its

application to Lamb railcar shipments that traverse TCRY trackage.

If any question exists as to Lamb’s responsibility to pay the Railroad Maintenance
Charge from July 23, 2020 forward, I would request your legal counsel review the

legal authority cited herein.

A properly published tariff schedule has the force and effect of law, is the legal
rate for the stated purposes, and binds the shipper and carrier alike. Illinois Cent.
Gulf R. Co. v. Golden Triangle Wholesale Gas Co., 586 F.2d 588 (6th Cir.

1978); Farley Terminal Co., Inc. v. Atchison, T. & S. F. Ry. Co., 522 F.2d 1095 (9th
Cir. 1975). In re Couture Hotel Corporation, 554 B.R. 369 (Bankr. N.D. Tex. 2016).

Tariffs play a different role today than they did under the 1.C.C., the STB’s
predecessor. Under the I.C.C. and filed-rate doctrine, carriers were required to file
tariff rates at the agency and parties were deemed to have constructive knowledge of
the terms and rates set out in that filed tariff. Davel Communications, Inc. v. Qwest
Corp., 460 F.3d 1075 (9th Cir. 2006).

Today, carriers are no longer required to file tariffs with the Surface
Transportation Board. Therefore, “a shipper or receiver of rail cars to whom the rail
carrier has given actual notice of its ownf] tariff will be deemed to have accepted the

rail carrier’s[] terms whenever it accepts the cars.” Demurrage Liability, EP 707 (STB

Served April 14, 2014) (discussing notice of demurrage tariffs). Regarding what

17050 Scheffer Lane | Frenchtown, MT 59834 US
phone: (406) 239 2500
page?2|3
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notice is sufficient to constitute actual notice, the STB has stated that carriers are to
use “electronic responses and notices when both parties have the requisite capabilities.
Otherwise the notice should be written.” Disclosure, Pub. & Not. Of Change of
Rates—Rail Carriage, 1 S.T.B. 153, 159 (1996) (carriers must make “active, or

positive, response or notification” of rate information on request of shipper, rather

than using “electronic billboards or other ‘passive’ forms of notification”).

As such, please find attached TCRY’s most recent invoice reflecting Lamb’s accrued
charges from July 23, 2020 thru today. No amounts are owed for the tariff charges
prior to July 23, 2020. If any questions or issues remain, please have your legal

counsel contact me to discuss. Otherwise we look forward to your payment.

Thank you,

Zﬁtn you o
Rydel Peterson

Attorney

Montana Bar # 55790498
Washington Bar # 55705

17050 Scheffer Lane I Frenchtown, MT 59834 US
phoie: (406) 239 2500
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Tri-City Railroad Company, LLC

Invoice

P.O. Box 6000
Kennewick, WA 99336 Date Invoice #
8/12/2020 11492
Bill To
Lamb Weston Plant
8701 W. Gage Bivd.
Kennewick, WA 99336
Terms
Due upon receipt
Quantity Description Rate Amount
11} Track Maintenance charges assessed on oil tank cars 95.00 1,045.00
that entered the TCRY at Richland Connection in
Kennewick, WA for the period of July 23, 2020 to July 31,
2020
Charges assessed per Miscellaneous Charges Tariff
Supplement 1 Effective September 18, 2018 and
Approved by Port of Benton January 18, 2020.
Amounts not paid within terms are subject to a 5% late :
fee and 1.5% interest per month . PayrasnisCarodics $0.00
Invoice Balance $1.045,00

E-mail

lisaanderson@tcry.com






