
FLETCHER & SIPPEL LLC 
ATIDRNEYS AT LAW 

29NORTH WACKERDRIVE 
SUITE800 
CHICAGO, ILLINOIS 60606-3208 

THOMAS J. HEALEY 
(312) 252-1505 

VIA ELECTRONIC FILING 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W., Room 1034 
Washington, DC 20024 

Re: Finance Docket 36443 

PHONE: (312) 252-1500 
FAX: (312) 252-2400 

WWW.FLETCHER-SIPPEL.COM 

SEPTEMBER 25, 2020 

Illinois Central Railroad Company -Trackage Rights Exemption -
Terminal Railway Alabama State Docks 

Dear Ms. Brown: 

Attached for filing is the Verified Notice of Exemption of Illinois Central 
Railroad Company Pursuant to 49 C.F.R. § 1180.2(d)(7), dated September 25, 2020. Payment 
of the appropriate amount for this filing has been submitted through pay.gov. 

If you have any questions regarding this filing, please feel free to contact me. 
Thank you for your assistance on this matter. 

Respectfully submitted, 

~~ 
Thomas J. Healey 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

DOCKET NO. FD 36443 

ILLINOIS CENTRAL RAILROAD COMP ANY 
- TRACKAGE RIGHTS EXEMPTION -

TERMINAL RAILWAY ALABAMA STATE DOCKS 

VERIFIED NOTICE OF EXEMPTION OF 
ILLINOIS CENTRAL RAILROAD COMP ANY 

PURSUANT TO 49 C.F.R. § 1180.2(d)(7) 

Illinois Central Railroad Company ("IC"), a common carrier by rail, hereby files 

this verified notice of exemption under 49 C.F.R. § l 180.2(d)(7) for its overhead trackage rights 

on the relocated Brookley Lead of the Terminal Railway Alabama State Docks of the Alabama 

State Port Authority ("T ASD"), a distance of approximately 1. 8 miles in Mobile, Alabama. The 

trackage rights preserve IC' s continued access to the Brookley Field Complex (the "Complex"), a 

mixed-use industrial park at the Mobile Downtown Airport, 1 and serve as a connection between 

IC' s trackage at the Complex and the remainder ofIC' s rail system. 

In accordance with the requirements of 49 C.F.R. § 1180.4(g), IC submits the 

following information: 

Description of the Proposed Transaction: 49 C.F.R. § 1180.6(a)(l)(i) 

IC is a Class I common carrier by rail which owns and operates approximately 

2,550 miles of rail line in six Midwestern and southern states. IC's principal route extends from 

Chicago, Illinois through Memphis, Tennessee to New Orleans, Louisiana. Secondary main lines 

The Complex is also known as the Mobile Aeroplex at Brookley. Mobile Downtown Airport 
was formerly a U.S. Air Force base known as Brookley Field. 



reach to Springfield, Peoria and East St. Louis, Illinois; Baton Rouge, Louisiana; and Mobile, 

Alabama. IC is an indirect subsidiary of Canadian National Railway Company ("CNR"). See 

Canadian Nat'! Ry. Co. - Control - Illinois Cent. Corp. , 4 S.T.B. 122 (1999).2 

T ASD is a department of the Alabama State Port Authority and a Class III 

switching and terminal carrier which operates approximately 75 miles of trackage serving the Port 

of Mobile and the surrounding area. 

Pursuant to a July 28, 2020 Trackage Rights Amendment between IC and TASD, 

amending a December 20, 1982 Operating Agreement between the parties, IC is obtaining 

overhead trackage rights on TASD's relocated Brookley Lead extending from the connection with 

IC' s rail line at Frascati Interlocking near South Lawrence Street and Baker Street to the 

connection at South Broad Street with IC' s track into the Complex, a distance of approximately 

1.8 miles in Mobile, Alabama.3 The trackage rights herein replace IC's existing operating rights 

over TASD' s former Brookley Lead route, which TASD acquired as ancillary track from IC' s 

predecessor in 1982. As part of that 1982 transaction, I C' s predecessor retained contractual and 

property rights to operate on the transferred ancillary trackage to access the Complex. The 1982 

agreement acknowledged that the Brookley Lead could be relocated in the future, so long as IC's 

access to the Complex was preserved. TASD has now relocated the Brookley Lead trackage to 

accommodate development of an intermodal terminal and a local sewer project,4 and the parties 

have entered into the Trackage Rights Amendment to reflect that relocation. 

2 

3 

4 

CNR' s U.S. rail subsidiaries, including IC, are held directly or indirectly by Grand Trunk 
Corporation ("GTC"), a wholly-owned, indirect subsidiary ofCNR, and report to the Board on 
a consolidated Class I basis under the GTC name. 

The Brookley Lead does not have mileposts. 

Regardless of the regulatory status of the Brookley Lead as to TASD, TASD' s reconstruction 
and relocation of that trackage was not subject to the Board' s jurisdiction. See, e.g., City of 
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IC's predecessor did not seek trackage rights authority from the former Interstate 

Commerce Commission in 1982 for its operations over the Brookley Lead, apparently because of 

the ancillary nature of the trackage involved. But as the agency has more recently explained, "the 

focus is more properly on the use of the trackage under the terms of the transaction rather than on 

the character of the trackage itself," and it is "the tenant railroad's use [that is] the controlling 

factor in determining the character of the track as to the [tenant]." Chicago Rail Link, L.L.C. -

Lease & Oper. - Union Pacific R. Co., 2 S.T.B. 534, 540 (1997) (quotation and citation omitted), 

aff'd sub nom. United Transp. Union-Ill. Legis. Bd. v. STB, 169 F.3d 474 (7th Cir. 1999); see also 

Brotherhood of Maint. of Way Employees v. Sao Line R. Co., 3 S.T.B. 1076, 1081 (1998) (applying 

"tenant use" test and finding that yard track was not exempt as to lessee). Here, IC will utilize the 

relocated Brookley Lead on an overhead basis to connect its mainline at Frascati Junction with 

IC's own ancillary trackage serving the Complex. Consistent with the guidance of Chicago Rail 

Link and BMWE, IC is filing this Notice to obtain an exemption for those trackage rights 

operations. The parties' agreement specifically contemplates that IC would seek STB 

authorization for IC's rights on the relocated Brookley Lead. Trackage Rights Amendment,§ 6.5 

5 

The full name and address of the applicant carrier herein is as follows: 

Illinois Central Railroad Company 
17641 South Ashland A venue 
Homewood, Illinois 60430 
(708) 332-4381 

Detroit v. Canadian National Ry. Co., 9 I.C.C.2d 1208 (1993), aff'd sub nom. Detroit/Wayne 
County Port Authorty v. ICC, 59 F.3d 1314 (D.C. Cir. 1995). 
The submission of this Notice does not change the ancillary nature of the Brookley Lead 
trackage as to TASD. The trackage traverses and is used to switch the Garrows Bend 
Intermodal Container Transfer Facility. 
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Any questions concerning this Notice should be sent to IC ' s representative at the 

following address: 

Michael J. Barron 
Fletcher & Sippel LLC 
29 North Wacker Drive 
Suite 800 
Chicago, Illinois 60606-3208 
(312) 252-1504 

Proposed Time Schedule for Consummation: 49 C.F.R. § 1180.6(a)(l)(ii) 

IC intends to consummate the exemption authority proposed in this Notice on or 

shortly after October 25, 2020. 

Purpose Sought to Be Accomplished: 49 C.F.R. § 1180.6(a)(l)(iii) 

The proposed trackage rights are intended to preserve IC's rights to access the 

Complex over TASD' s relocated Brookley Lead. IC and TASD have agreed that IC would file 

for trackage rights authority on the relocated route. 

States in Which Applicants' Property is Located: 49 C.F.R. § 1180.6(a)(5) 

IC owns and operates over property in the States of Alabama, Illinois, Kentucky, 

Louisiana, Mississippi and Tennessee. TASD operates rail property in the State of Alabama. 

Map: 49 C.F.R. § 1180.6(a)(6) 

A map of the T ASD track over which IC proposes to acquire trackage rights is 

attached hereto as Exhibit A 

Agreement: 49 C.F.R. § 1180.6(a)(7)(ii) 

An executed copy of the Trackage Rights Amendment between IC and TASD dated 

July 28, 2020 and recorded on the same date with the Mobile County Probate Court is attached 
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hereto as Exhibit B. The original December 20, 1982 Operating Agreement between the parties is 

included as Exhibit B to the Trackage Rights Amendment. 

Labor Protective Conditions: 49 C.F.R. § 1180.4(g)(l)(i) 

As a condition to this exemption, IC agrees that the employee protective conditions 

established in Norfolk and Western Ry. Co. - Trackage Rights - EN, 354 I.C.C. 605 (1978), as 

modified in Mendocino Coast Ry. Inc. - Lease and Operate, 360 I.C.C. 653 (1980) are applicable 

to this transaction. 

Caption Summary: 49 C.F.R. § 1180.4(g)(2)(i) 

A caption summary of this transaction suitable for publication in the Federal 

Register is attached hereto as Exhibit C. 

Environmental and Historic Preservation Matters: 49 C.F.R. § 1180.4(g)(3) 

Under 49 C.F.R. § 1105.6(c)(4), the proposed acquisition of trackage rights by IC 

is exempt from environmental reporting requirements. Under 49 C.F.R. § 1105.8(b)(3), IC's 

proposed trackage rights acquisition also is exempt from historic preservation reporting 

requirements. 

- 5 -



Dated: September 25, 2020 

Respectfully submitted, 

By ~M ~, him 
Michael J. Barr 
Thomas J. Healey 

Fletcher & Sippel LLC 
29 North Wacker Drive 
Suite 800 
Chicago, Illinois 60606-2832 
(312) 252-1500 

ATTORNEYS FOR ILLINOIS CENTRAL 
RAILROAD COMPANY 
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ILLINOIS CENTRAL RAILROAD COMP ANY 
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TERMINAL RAILWAY ALABAMA STATE DOCKS 

VERIFIED NOTICE OF EXEMPTION OF 
ILLINOIS CENTRAL RAILROAD COMP ANY 

PURSUANT TO 49 C.F.R. § 1180.2(d)(7) 

EXHIBIT B 

TRACKAGE RIGHTS AMENDMENT 
DATED JULY 28, 2020 



Inst.# 2020044827 Pages: 1 of 17 Doc: AGMT 
I certify this instnunent filed on 7/28/2020 2:30 PM 
Don Davis, Judge of Probate 
Mobile County, AL. Rec: $45.50 

TRACKAGE RIGHTS Al\ __ Clerk: JHANCOCK 

THIS TRACKAGE RIGHTS AMENDMENT ("Amendment'') made and entered 
into this 2/L_day of July 2020, by and between ILLINOIS CENTRAL RAILROAD 
COMPANY ("IC") and ALABAMA STATE PORT AUTHORITY TERMINAL 
RAILWAY ("TASD"). Each of TASD and IC shall individually be referred to as a "Party" 
and collectively as the "Parties." 

WITNESSETH: 

WHEREAS, IC and T ASD or their predecessors in interest entered into an 
Agreement dated December 20, 1982 ("Agreement") which provided, among other things, 
for the sale of the Brookley Lead to T ASD and in Exhibit B of the Agreement the retained 
usage and the grant of rights for IC to continue to operate on the Brookley Lead to reach the 
Brookley Field Complex: and 

WHEREAS, Exhibit B, Paragraph 5 of the Agreement expressly grants TASD the right 
to relocate the trackage upon which IC has rights after notice to IC, and T ASD has provided 
such notice; and 

WHEREAS, the Alabama State Port Authority ("ASP A") has developed a tract of land 
owned and operated by the ASP A for the transloading of intermodal containers from ocean 
vessels to railcars or trucks ("Intermodal Port''), and has relocated the trackage covered by the 
Agreement minus one small section. 

WHEREAS, the Mobile Area Water and Sewer System ("MA WSS") is upgrading its 
infrastructure and requires permission to cross the original route granted by the Agreement as 
well as needing rights tn cross the relocated route with an underground pipe system ("Project"); 
and 

WHEREAS, TASD is amenable, on its own behalf and, to the extent necessary, on 
behalf of IC, to grant MA WSS permission to cross the original route and the relocated route, 
and, upon completion of the Project, T ASD will install the trackage on the relocated route 
required to make a continuous relocated route for IC to reach Brookley Field Complex, subject 
to the terms and conditions hereinafter specified. 

NOW, THEREFORE, for and in consideration of the foregoing Recitals, which are 
hereby incorporated into and made a part of this Amendment, and the covenants, obligations, 
and agreements hereafter set forth, and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged by the Parties, the Parties, intending to 
be lawfully bound, agree as follows: 

1. To the extent necessary, TASD will act as IC's agent in negotiations and execution 
of the rights required for the Project with MA WSS. TASD will require MA WSS to 
comply with all applicable American Railway Engineering and Maintenance-of-

1 



Way Association ("AREMA") standards and recommendations as an element of the 
grant of rights to MAWSS. 

2. Promptly upon completion of the Project, TASD, at its sole cost and expense, will 
complete the track work required to close the gap left during the Project within ninety 
(90) days. 

3. TASD hereby grants IC use of the relocated route to facilitate use of the rights 
granted in Exhibit B of the Agreement, after the gap in the track is completed, from 
the Frascati Interlocking to the connection switch to the Intermodal Port, then 
through the Intermodal Port to the ASP A edge of the Broad Street crossing where IC 
track ownership resumes, as more fully described in Exhibit A which is attached 
hereto and made a part hereof. 

4. IC accepts TASD grant of use of the relocated route as described above and shown 
in Exhibit A to access IC's Brookley Fi~ld Complex and in exchange, upon 
completion by TASD of the work described in Section 2 hereof and acceptance of 
said work by IC, IC will vacate its trackage rights as described in Section 1 of Exlnbit 
B of the Agreement. 

5. In the event the gap of approximately 100 feet is not completed on the relocated 
route contemplated herein and MA WSS is required to encase or complete other work 
as required under AREMA standards to protect the Project under the original route 
such encasement or other associated work shall be at TASD's sole cost arid expense. 

6. IC, at TASD's sole cost and expense, will initiate and thereafter diligently prosecute 
an action to obtain approval, authority, or exemption from the Surface Transportation 
Board for the rights described herein. TASD will assist and support efforts of IC to 
obtain any such required approval, authority or exemption. 

7. To the extent that a provision or provisions of the Agreement are in conflict with a 
provision or provisions of this Amendment, the provision or provisions of this 
Amendment shall take precedence and control. Capitalized terms, not otherwise 
defined herein, shall have the same meanings ascribed to them in the Agreement. 
Exc.ept as modified by this Amendment, the remaining terms, covenants, provisions, 
and conditions of the Agreement shall remain in full force and effect. 

****Signature Page Follows**** 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed 
in duplicate as of the day and year first hereinabove written. 

WITNESS 

WITNESS 

RAILROAD 

Michael atteucci 
Title: Region Director Contracts & 
Administration 

Date: '16-Jo --1---"-'-_,,,.,..,..'-------

ALABAMA STATE PORT AUTHORITY 
TERMINAL RAILWAY (T ASD) 

By: ~ 

Prli::::C..::u 
Title: Director and Chief Executive Officer 

Date: 7f f ao ,z0 
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ltul:hor.i 1:y, gf!CIQ~ 1:1\e alllla vol\Il\tuil.J .for and •• t.he .11i,i: o,: 
aat4 co:t'p(lration. 

~ VQ?l. WliCl•r l'!ly' hMd and •otaria.l llul i thl• the ..:/5lJJ!.. ~n.y at. 
_J21klfJrJet«6 ~ 19 L!:_.. · 

• I 

'.l.'he Gt&1\tlata.e nall8 e.ntt J.i:itra•t me.U.ing 
llddre!IIJ .t...- u fol.low• 1 

B tat.a o:I! A'.l.abaJllfl,1 llot.:lng 1;1\Xough the 
Alabama Sub\ DOW! Departal\1:. 
ii', O. ~"IC ,1.!illB 
Mobila~ AJ.(l.t)I\JM 3,6601 

I~ 
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" / ICG-°13137 
WIBI'.t !'B" 

Thia Agreement made and ~nt•rtd into this ,Qtb ,.. day 

of __ De_c_em_b_e_r ____ . , 1982, 1:)y eind b~tween TEBMINAL MILWAY 

ALABAMA STJ\'l'E POCl<B, he:r:-ein~fter referred to as •'l'J\SD 11 • and 

ILLINOIS CEN'l'BAL GUIM' :RA!L~OAD COMPANY, hereinafter referred 
' 

WI'l'NESSE'l1H ·1 

WHEREAS,· 'l'ASD b1!u11 puroheiee~ from the ?CG a <:lertain traok, 

commonly referred to as tbe BxOQkley Lead Traok, in Mobile, 

Alabama as se·l: f ort.b in red on li:x'hibi t A attached he:r:eto imd 

made a part hereof (eaid tx"c;:;.; herein~ftax refer~ed :to ae 

wamamiis, as a condition of tha $~la of Lead Track, XCG 

~es6rved an easement for its oontinuad use and ope~ation over 

r,.ead Traok. 

WJ:IE1UlAS, Leao Traok i2 to be used only by TASD and ICG. 

NOW, 'l'HERF.Ji'O.RB, in consideration of t'ha 1nutual oovenents 

end conditions set forth herein it is agreed as fol.lows: 

l.. 'I'X't,S:'kage Rights. TASD dMtl hereby grant to l:CG the 

right to oper~t~ in eithex Q~~ection lCG's tr~ins and wo~k 

equipment in common with ~ASD over and acroae Lead ~rack. 

, __ , ___________________ __.., 



\ " 

J?age 2 . 

2, COlllpenegt!on. ICX3 shall pay to TABD as ciompensation 

for the use an~ maintenance of the Lead T.:aok 
' 

for. each 1oade<i ow; and e1"1ah · 

locomotive unit moved in. either diteotion by ICG ~ver Lead ~taok 

physically desorlbeO &a beginning on the west ~ide of Baker 

street as the track d&pAtts frOlll the L&N right"of~way and 

proceeding in an easterly thenoe southe:nJ.y d.i.J::agtion a distt1nce 

of 4,050 feet~ th& Waahington Avenue m:oasing, but ter~lnatin9 

on the east side of Washington Avenue, 

~he per loaded car ,ate Bhall ~e eubjeot to ~djuetm~nt on 

eaoh anniversary data of this Agreement. Should either _party 

desire to adjust the per loaded ~i· rate~ provided for i~ 

this seotion 2, tba ,party deairing such adjustment shall $&rve 

wtitten notice of such intention upon the otb~r p$tty thirty (30) 

days prio~ to the ~nniv&rsary date of this A~reern.ent, and 

thereupon the parties shall prooeed to inoxease ot ~oreasQ the 

said ·rate, and th~ new ~a~a as thus determined shall be effective 

as of tile foll.owing annivei:sary elate of this Agreeinent ana shall 

be adjust.a. in the following mtmruu:i 

The Indexes of Railroad Material Prtoes and Wage aates 
(1977 = 100), issued by the 8oonomioa and I!'inanoe 
Depa~troent, Association of A~ecioan Railroads, Seties 
ru:!R, shall. be used in detetroinating t~ perQentage of 
increase or deoreasa, tn me.king the doterru.nation, the 
Index of Material Prioes, Wage Rates and Supple~Qnts 
Cotnblned (exoluding fuel.) fo,:- the southern Obstdet anall 
be used and said final lndex for the year 1982 shal1 be 
taken as the base. Thi rate shall be increased 0.1; 

decreased in the ratio that the Index for the year 
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immediately. preoeclin9 suoh year in wbioh adjustment is 
to be ~ade beara to the base yaar index. ~he first 
allowable adjustment . in the ~ate will bt effeot~v~ .l9J3. ~ 

l!lx8J11,ple of ·computation~ 
,. . . . .. ., " 

--
' ~ -. _., J 

' ' ' I 

Subseguent inoieases or ~eoreases woula involve the same 

oalculations · to aitive at a pero~ntage ohange whioh would 

again be applied to tha ori,.-inal ut& 4alllll. to pr~uae Jlew 

loaded oar .aharge·. 

In the event the basQ for the Xndexes is•ut~ by the 

·Association of Allerican Railroads shall be ch~nged from the 

Y•At l977, appcopdate revisions shall be iaalfe~ ~\'l t'the b~se 

year~ If tbe ~#aQOiation of American Ralroad$ or any 

EIUC!oessor or;anization discontinues said Index, an appropriate 

Aubstitute for dttetltdning in a aimilar manner the percentage 

of inorea~e o~ decrease shall be agre•d Upon by the parties 

hereto. 

3. MAint~nance. ~ABO shall ~aintain ~eaa Traok in a 

condition comP,arable to tha condition of the track at the date 

first above written and which will saf~ly and aatiefQCtorily 

aooommodate the tr:ains, oars, looomoti ves and work equiprtent to 

be operated thereover by ltailroad. If 'l'ASD shall fail, in 

ICG's opinion, to uaintain ~ead Traok in a aondition comp~rable 

to the condition of the tead ~raok at the time of this agreement 
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XCG may, ef.ter thirty (30) dayi, notloe to 'l'ASD. parform main-. 
tenanae work ' neQess~ry to bring Le~d fr.~c~ to this stand~~~. 

However, in no event s'hdl ICG be obligatac1 to perform any, 
I 

maintenance work on Lead Track. All woxk dona by !CG under 
• .. ,1 I \ 

·.; this Section abdl ibe de~~a ac:tion of ':ASX) fer purposes of! 
I p:• • 

\: S~oti~n 7 herein .:.>tASD shall reimburse !CG promptly upon 

receipt of ~n. invoice for any such aost,s inc:t.1tred by ICG, which 

such cost shall inoluda ICG's stan~ara additivaa in effect at 

suoh time. 

4. AdQit~on1, Bettefmi.nts •nd Alte4ations. ~ASO mey, at 

ite sola ooet, make auc:h changes, ~~~itions and/or ·bett~l:'ments 

to tead ~raOk. Bow&v$~, TASn shall notify ICG pr.ior to oom.-

. menqement of 1ny such t,,h~mge, ~ddition or bette;rme.nt. In no 

event shall any ch&nge, addiUon or };)etterment restrict o;r: 

5. B§}.oaat,ion·· TASD may relocate all or s po:r:tion of 

Lead T~ack for the purpose of industrial development or any 

rt~~oneble purpo$e for the benefit of TASD, provided that 

prior tQ such reloc:ation or . xemov~l of any ·portion of Iieed 

Traok TASD must notify XCG 90 days prior to the doromencement 

of reloeation work. ICG shall be guar~nt$e~ the saune righ~B 

and privileges of operation ove~ a~id relocete~ Lead T~~ck ae 

set forth herein. In no event shall such relocation disrupt, 

interfere with or. deley the mO'llement of any ICG train. Ali 
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' expelnsee e·ttributable to 11uc'h relooation ijhall be .borne b~ . 
TASD. sual'l expenses shall in.olud&, bu·t: not b~ limited to, 

cost inourred by !CG for oo~at.ruation of any connecting trmck 
I 

or any a~ditional aonstruotion neoesaary to enable.ICG to 

operate over. Lead Track. TASD•ahall reimbut1$ ICG promptly 

upon receipt of an invoice for any suoh ~oats incurr•d by it, 

inclu~ing ,ICG 1
, atand~x~ additives in eff~ct at euoh tine 

promptly ~pon receipt of an invoice from ICG. 

6. Optrbtion. lCG, in the use of Le~d Track, ahall uee 

personnel. fully qualified to operate over suah faoili ties and 

conv•rtu.mt with emd subjact t? all applicable rules,· regulations 

and inmtruotions o! 'I'A~D 1nd to .the o~dete of ita train dis­

patchers, yar&r\aste~~ and aupervieoty pa~sonnel. ~ach pm~ty 

sh~ll be responsible for tha clearing of ite own derailments 

. on the Lead T~~ok, and thG expenee aaaoQiatea therewith shall . 

. be assum~~ by the ~rtie$ hereto in aocordance with the pro­

visions of seotion 1 hereof. 

Each party herato shall comply with the pr<>visione of the 

Federal Safety Appliance Act, all amenanents thereto and any 

other laws, regulations or rules state or federal, respecting 

the condition and inspeation of safety of its locomotives, 

cars and work eqµipment ~u~ing the period that such party's 

lO(K)motives, oers or work equi)i)l'llent ~;re used ·~nd operated over 
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locomotives, aars ana work aquiPfl\•nt ot the ·parties hereto, 

however, Laad Wreak shall not be~~$~ ~or stotega of oa~s oi 
I 

loaaing or unlo~~ing purposes, In no event sbPll any third 

party operate over Lead Traelc. without the prior. WX"itten epproval 

of both TA8P and lCG. 

A. Whenever th, trains, locaaotives, c~r, or work equii;:ment 

U.nolud.ing crews) of. one Plrty hereto are involved in a d&iraiJ ... 

. mentor mn •ooident withQUt the trains, loaomotivea, ~a~s or 

work equiprrw,nt of the other party being involved, the PiDrty 

whose trains, locomotives, cers or work equipment are ~nvolvad 

shtill be #ep~u:ately- and i.ndivtdually. liable for and shall indeanify 

and SIMV'G barmlesa the other party from all expenses and li•bilJ.ty 

for loss of and aamage to p~ope~ty of any kind and/or injury in-

. ol~Qing death to persons (inalucling employees of the parti~s 

hereto) except when c21u.sea by the sole nagligenoe of the o·ther 

party. 

B. In th& event of a collision between the traj.n.s, looo­

moti ves, aari o~ work &quipment op$r~ted by ona party hereto 

~nd the trains, lQcomotive$, ca~s or work equipment oparated 

by the othari;arty, each p~rty he~eto shall assume rasponsi­

bility for ·the los» of or dam~e to th$ trains, locomotives, 

oars or wox-k. aquipment operated by it (inel.uding lading) and 
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injury (inoluding death) to itl employees on or about euoh 
• 
trains, loQ()moti~ea, oars or work equipment· regardlass ·of the 

aau~e o~ aa~ses of such collision. Xnjw:y ·(inalud.ing death} 

to Elll other parties, not einployees of the part~.es hereto, ana 

lose of or damag~ to all otlltt·p~ope~ty (including the Lead 

'1':t"a<ik ~net the oleuing of the rj.~t-of-way) shllll be sha.rec. 

equally by the parties. 

c. Neither party h~reto shall have any alaim o~ right of 

aotion against .th$ other party heieto for any liability, loss 

or damage · incurred or sustained by reason of any aelays euffer~d 

by any of its loaomotives, trains, oars, wo~k equipment or its 

~af f.ic u,pon ti~ad i'rac'k e,ccept when eaue·ed by the sole negligence 

ot willf~l aond~ct of the other party. 

o. l:n the event: any auit ie b:r:'ought against dther pax-ty 

hereto fo~ which the other pa~ty is solely or jointly liable, 

· pursuant to provisions set f~rth ' herein, t:he pa:r:ty against 

whom such suit is brought shall within thirty (30) days of 

the service of sun1110l'\l'if g:i.vs the other party notice thereof in 

writing and, thQ~~upon the other party ahall assume or join 

in defense of ~~oh suit and shall pay ell or a portion of the 

expense assumed by it undsr tbe liability provisions of this 

Agreement, including attorneys' fees, <.10$t and expense inourrad 

in defending such suit, aa well aa all judgments that may be 

rendered. · It being understood that if such o·t:'.her party us 

,sol~ liable under tbe liability prov.i.rdons herein suoh party 
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sball bear. ~ll cost and expen$e as set forth herein. . . . 
E. E~ah p~rty ha~$to agre~~ to indemnify, proteot and 

sav• harmless th• othe:r party l'uil):'iltO fJ:"om ~ny an~ all fi11es, 

pen~lti.es and liabilities im.Pos•d upon it under any l .aws, 

rules Qnd r$9Ulatione of any public autho~ity or by,1ny o?utt 

having jurisdiati¢n in tl'le premiBes when attributabl~ solely 

to the f~ilur& ~f that party to comply with its obligations 

in this regard. 

a. P~Yffl$~,o£ ~l· XCG sha1l furnish to TASD, ~ithin 

t$n day~ f;rom tha end .of. $1!1Clh month a statement of the number 

of loade~ dars ana engine~ ~ovGd r;wer Lead Track during suah 

month. iASD shall than ptooess ~· bill covering the payments 

called for. ICG shall meke payment promptly upon ~Qoeipt of 

bill therefor. 
. . 

If any dispute should arise as to any statement ~an~erea, 

. eithe~ ~arty hereto shall h~ve the right to examine thQ re~o~as 

of the othe:r: p e1.rty · in orda~ to v1u:ify this statement. Er:coxs 

or disputed items in such bill ~hall not be deemed~ V811d 

exousa for a~layil'lg pal'IDant, but sh~ll be subject to subsequent 

adjuatme~tJ provided, no exception to any bill shall be honored, 

r~cogni~ed or oo~si~ered if filed after expirat~on of two y~ars 

on the last day of ,the 0111landar month <'luring whiah the b:i.ll is 

ren~ered and no hill shall be rende~ed letQr than two years after 

the lut (l~y · of tlle aalenda:r Month in whi(!lh the expense oov"red 
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1:h~rehy is inoQr~ed. 

9. .~. 'l1he tel'll\ of this Agreement shell continue. in 

full force and effeot until ICG terminates thi• ~g~eernent upon 

1ixty {60} ~aye prior written notice to TASn. 

· 10. _Aa@igmz. Terms ~f thin J\g;reement shall bt!i .bindir..g 

upon the pa:tiee hereto, their successors and as~igns · ~nd shall 

run with the land. 

11 •. n,9tice. Any noti~e to be given hereunder by eny pa~ty 

to the other sllaJ.l be in writing md deemed pt"operly ae:i;ved ancl 

deposited in the United S't:ates Mail, postage paid, .. addreaaed · 

to the parties as follows: 

'l'ASD zit: Tetmin~l. Railway Alabama st111·l.e oooks 
P. o. Box 1588 
Mobile, Alabama 36633 
Attentions R. M. Hope, Director 

:roo a·t: Illinois cant.ral Gulf Railro~d Company 
233 North Michig~n Avenue · 
Chicago, Illinois 60601 
·Attant:ion1 Vioe President - Energy Ma11egament 

-'Ad Operations Adminiatration 

IN WI~~ss Wl!EREOF, the State of Alabam~ ~Qting by and 

th:r:ough ~ts duly constituted agency, A)abmna State Doaks 

Department, on behalf of the Terminal nailway Alabama State 

Doo~s and IlliJ.10!s Central Gulf :9.ailroad Company have cause~ 

these present$ to be ex~aute<fby the respective opetatirig 
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offiaer thereunto duly ~utborized and the ee~ls of the 

aorpor~tion involved shijll he affixed ther•to, signed 

this __ 20t_h_ day of __ Dec_emb_e_r ___ , 1982. 

lLLINOlS CENTP.A!, GULF lU\:r.LROAD COMPANY 

By~ 

Vioe Pres1d~mt Ji\02$V 'tlo.nBC!Ji&ent · 
& Opera.tiono M.1n1.n:t~'~te,:b'lun 

. APPROVED AS TO 
FO~}.& 

~rltls Munaptllj~'-.'11~..P:.,,,,r,: 

' Erltl111J8'11'8 ... ,~. ~~~·!J#(.~ 

)~ l•IJ.1 -~~,~~1/'""4~ 
Law_.., 

... . • J 
I 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DOCKET NO. FD 36443 

ILLINOIS CENTRAL RAILROAD COMP ANY 
-- TRACKAGE RIGHTS EXEMPTION -­

TERMINAL RAILWAY ALABAMA STATE DOCKS 

VERIFIED NOTICE OF EXEMPTION OF 
ILLINOIS CENTRAL RAJLROAD COMP ANY 

PURSUANT TO 49 C.F.R. § 1180.2(d){7) 

EXHIBIT C 

CAPTION SUMMARY 



SURFACE TRANSPORTATION BOARD 

NOTICE OF EXEMPTION 

DOCKET NO. FD 36443 

ILLINOIS CENTRAL RAILROAD COMP ANY 
-- TRACKAGE RIGHTS EXEMPTION -­

TERMINAL RAILWAY ALABAMA STATE DOCKS 

Terminal Railway Alabama State Docks ("T ASD") has agreed to grant overhead 

trackage rights to Illinois Central Railroad Company ("IC") on TASD's relocated Brookley Lead 

extending from the connection with IC's rail line at Frascati Interlocking near South Lawrence 

Street and Baker Street to the connection at South Broad Street with IC's track into the Brookley 

Field Complex (Mobile Aeroplex at Brookley ), a distance of approximately 1. 8 miles in Mobile, 

Alabama. 1 The trackage rights will become effective on or after October 25, 2020. 

This Notice is filed under 49 C.F.R. § 1180.2(d)(7). Petitions to revoke the 

exemption under 49 U.S. C. § 10502( d) may be filed at any time. The filing of a petition to revoke 

will not automatically stay the transaction. 

Dated: _____ , 2020 

By the Board 

Director, Office of Proceedings 

The Brookley Lead does not have mileposts. 



BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

DOCKET NO. FD 36443 

ILLINOIS CENTRAL RAILROAD COMP ANY 
-- TRACKAGE RIGHTS EXEMPTION -­

TERMINAL RAILWAY ALABAMA STA TE DOCKS 

VERIFIED NOTICE OF EXEMPTION OF 
ILLINOIS CENTRAL RAILROAD COMP ANY 

PURSUANT TO 49 C.F.R. § 1180.2(d)(7) 

VERIFICATION 



VERIFICATION 

I, Michael A. Matteucci. Region Director, Contracts and Administration for Illinois 

Central Railroad Company, declare under penalty of perjury that I have read the foregoing Notice 

of Exemption, that I know the facts asserted therein and that the same are true as stated. Further, 
' 

I certify that I am qualified to and authorized to provide this verification on behalf of Illinois 

Central Railroad Company. 

Executed this ;l !f't!,. day of September, 2020. 
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