
Clark Hill 
1001 Pennsylvania Avenue NW 
Suite 1300 
Washington, DC  20004 

Justin J. Marks T 202.772.0909 
T 202.772.0916 F 202.772.0919 
F 202.772.0930 
Email: jmarks@ClarkHill.com  clarkhill.com 

September 14, 2020 

VIA E-FILING 

Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20024 

Re: Somerset Railroad Corporation – Abandonment Exemption – 
in Niagara County, NY  
Surface Transportation Board Docket No. AB 1303X 

Dear Ms. Brown: 

Enclosed for filing in the above referenced docket is the Environment and Historical Report of 
Somerset Railroad Corporation (“SRC”).  SRC intends to file a petition for exemption for SRC 
to abandon a segment of rail line in Niagara County, NY.  Please let me know if you have any 
questions regarding this filing. 

Sincerely, 

Justin J. Marks 
Counsel to Somerset Railroad Corporation 

Enclosure 

         301067 

        ENTERED 
Office of Proceedings 
    September 14, 2020 
          Part of  
    Public Record 



Before the 

SURFACE TRANSPORTATION BOARD 
___________________________ 

STB Docket No. AB 1300X

SOMERSET RAILROAD CORPORATION 
- ABANDONMENT EXEMPTION - IN NIAGARA COUNTY, NY

___________________________ 

ENVIRONMENTAL/HISTORIC REPORT 

(color copies included) 

Eric M. Hocky 
Clark Hill PLC 
Two Commerce Square 
2001 Market St. 
Suite 2620 
Philadelphia, PA 19103 
(215) 640-8500
ehocky@clarkhill.com

Justin J. Marks 
Clark Hill PLC 
1001 Pennsylvania Ave. N.W. 
Suite 1300 South 
Washington, DC 20004 
(202) 772-0916
jmarks@clarkhill.com

Counsel for Somerset Railroad 
Corporation 

Dated:  September 14, 2020
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Before the 

SURFACE TRANSPORTATION BOARD 

STB Docket No. AB 1300X 

SOMERSET RAILROAD CORPORATION 
- ABANDONMENT EXEMPTION - IN NIAGARA COUNTY, NY 

___________________________ 

ENVIRONMENTAL/HISTORIC REPORT 

Somerset Railroad Corporation (“SRC” or “Applicant”) will be seeking exemption 

authority for SRC to abandon between M.P. 2.2 and the power plant at the end of its line, a 

distance of approximately 13.39 miles (the “Subject Line”).  There are no stations on the Subject 

Line.  The Subject Line traverses through United States Postal Service ZIP Codes 14012, 14008, 

14108, and 14094.  A map of the Subject Line is attached as Exhibit A. 

The only customer on the Subject Line, the Somerset power generation station, a coal-

burning power plant, owned by SRC’s parent company, has been decommissioned, and no longer 

requires rail service. 

SRC plans to seek Surface Transportation Board (“STB”) authorization for its 

abandonment through a petition for exemption pursuant to 49 USC §10502 and the Board’s 

regulations at 49 CFR §1152.60 from the prior approval requirements of 49 USC §10903 on or 

about October 1, 2020.  This Report is being filed in connection therewith, and in accordance 

with the requirements of 49 CFR 1105.7 and 1105.8.  To prepare this Report, Applicant 

consulted with various state and federal agencies as required by the Board’s regulations.  See the 
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letters attached as Exhibit B.1  Based on the written responses received by Applicant to-date 

attached as Exhibit C, Applicant states as follows:   

ENVIRONMENTAL REPORT 

(49 CFR 1105.7) 

1. PROPOSED ACTION AND ALTERNATIVES 

Applicant originally constructed the Subject Line for the purposes of providing rail 

service to the now decommissioned Somerset power generation station (the “Generation 

Station”), owned by SRC’s parent company, at that time New York State Electric and Gas 

Corporation (“NYSEG”).   Somerset Railroad Corporation – Construction – Niagara County, 

New York, Interstate Commerce Commission FD No. 29254F, 366 ICC 144 (decided Mar. 29, 

1982).  The current owner of the Generation Station and SRC is Riesling Power LLC.  The 

Generation Station was decommissioned as of March 31, 2020.  It had been the sole shipper over 

the Subject Line.   

At this time SRC anticipates salvaging the track, rail ties, and other track materials from 

the Subject Line following abandonment.  It intends to leave the bridges in place.   

2. EFFECTS ON THE TRANSPORTATION SYSTEM 

The abandonment will have no effect on the transportation system because the Subject 

Line is stub-ended and only serves the decommissioned power plant that no longer requires rail 

service.  (The last rail service was provided in December 2019.)2  As such, no traffic will be 

diverted.  Applicant sent a consultation letter regarding the proposed abandonment to the New 

                                                 
1 The consultation letters indicated that SRC would be petitioning for abandonment of two segments, the above 
referenced 13.39-mile Subject Line and a segment extending from mile post 0.0 to 2.2 near Lockport, NY.  SRC has 
determined to proceed only with the abandonment of the Subject Line. 
2 The Subject Line continues to be used to ship out empty coal hopper cars for scrapping. 



 

3 
 
 

York State Department of Transportation (“NYDOT”).  See the letters attached as part of Exhibit 

B.  No response has been received from NYDOT.   

3. LAND USE 

(i) Applicant is unaware of any regional or local land use patterns with which 

the proposed abandonment would be inconsistent.  Applicant consulted with the following 

agencies regarding the proposed abandonment that may be concerned with land use issues:  US 

Department of Agriculture Natural Resources Conservation Service – Local (“NRCS Local”), 

US Department of Agriculture Natural Resources Conservation Service – National (“NRCS 

National”), Environmental Protection Agency Region 2 (“EPA Region 2”), U.S. Army Corp of 

Engineers Buffalo District (“ACE”), National Park Service – National (“NPS National”), 

National Park Service – Region 1 (“NPS Region 1”), U.S. Fish & Wildlife Service – Northeast 

Region (“FWS Northeast Region”), National Geodetic Survey, National Oceanic and 

Atmospheric Administration (“NGS”), New York Coastal Management Program, Office of 

Planning and Development, New York Department of State (“NY DOS”), New York State 

Department of Transportation (“NY DOT”), New York State Department of Environmental 

Conservation (“NY DEC”), New York State Clearinghouse (“NY Clearinghouse”), the Chair and 

Vice Chair of the Niagara County Legislature.   

Copies of these letters are attached as part of Exhibit B.  To date, Applicant has only 

received written responses from the following consulted agencies, copies of which are included 

as part of Exhibit C:   

 NY DOS states that the SRS proposed abandonment is outside of the 
coastal area. 

 NGS states that it has conducted a desktop recon and found two marks that 
are along the Subject Line, within the segments to be abandoned.  
Attached with the correspondence contains the datasheets for those two 
marks. 
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 EPA states that its regional staff is unfamiliar with specific information for 
the area and recommends that SRC utilize its online mapping tool.  EPA 
further “notes that there are several impaired streams and several wetlands 
in the vicinity of the rail segments to be abandoned that should be 
identified.”  And EPA states that “[a]ll best management practices should 
be used to avoid impacts to those areas.” 

 
 (ii) Applicant does not believe that the proposed abandonment will have any 

adverse effect on any prime agricultural land.  Consultation notices were sent to the potentially 

concerned agencies listed in paragraph 3(i) above, and as indicated, no responses have been 

received except for the responses from NY DOS, NGS, and EPA. 

(iii) NY DOS has confirmed to Applicant that the Subject Line is not in a 

coastal zone, and accordingly, consistency with any coastal zone plans is inapplicable. 

(iv) Applicant believes that the right of way may be suitable for use as a trail 

or other public purposes; however, to-date, no entity has expressed an interest in acquiring the 

Subject Line for interim trail use and rail banking, or any other public use.  

4. ENERGY 

As noted above, the sole customer on the Subject Line, the Generation Station was 

decommissioned as of March 31, 2020, and no longer requires rail service.  The last rail service 

was provided in December 2019.  Since the Subject Line only served a single shipper that is no 

longer receiving rail service,  

(i) the proposed abandonment will have no effect on the transportation of 

energy sources; 

(ii) the proposed abandonment will have no effect on recyclable commodities; 

(iii) the proposed abandonment will be no effect on overall energy efficiency; 

and 
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(iv) the proposed abandonment will not divert any traffic from rail to motor 

carriage.   

The effects of the proposed abandonment will not exceed the thresholds set forth in 49 

CFR 1105.7(e)(4)(iv). 

5. AIR 

The proposed abandonment will not result in any increases in rail or truck traffic or rail 

yard activity.  The effects of the proposed abandonment will not exceed the thresholds set forth 

in 49 CFR 1105.7(e)(5). 

6. NOISE 

Applicant does not believe that the proposed abandonment will result in any increase in 

noise levels. 

7. SAFETY 

Applicant does not believe that the proposed abandonment will have any adverse effect 

on public health or safety.    

8. BIOLOGICAL RESOURCES 

(i) Applicant has consulted with the FWS Northeast Region, as well as to the 

following agencies that are potentially concerned with biological resources:  NY DEC, NPS 

National, NPS Region 1, ACE, NRCS-National, and NRCS–Local.  Copies of these consultation 

letters are attached as part of Exhibit B.  Applicant has received no relevant responses.   

(ii) Applicant does not believe that there are any wildlife sanctuaries or 

refuges, National or State parks or forests in the vicinity of the proposed abandonment.  

Consultation letters were sent to the agencies identified in the paragraph 8(i), and Applicant did 

not receive any responses. 
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9. WATER 

(i) The proposed abandonment and any salvage will be handled in a manner 

that is consistent with the applicable local, State and Federal water quality standards.  Applicant 

consulted with the agencies identified in paragraph 8(i) and have received no responses.   

(ii) Applicant sent a consultation letter regarding the proposed abandonment 

to the U.S. Army Corps of Engineers.  A copy of this letter is attached as part of Exhibit B.  No 

response has been received to-date.   

(iii) Applicant does not believe that any Clean Water Act permits will be 

required.   Consultation letters were sent to NY DEC and EPA.  Copies of these letters are 

attached as part of Exhibit B.  EPA responded as summarized in Section 3(i) above.      

10. PROPOSED MITIGATION 

Since no adverse environmental impacts are expected, no mitigation is proposed. 

11. ADDITIONAL INFORMATION FOR RAIL CONSTRUCTION 

Not applicable. 

12. CONSULTATION 

As shown by the copies of letters attached as Exhibit B, Applicant has consulted with the 

following agencies:  NRCS Local, NRCS National, EPA Region 2, ACE, NPS National, NPS 

Region 1, FWS Northeast Region, NGS, NY DOS, NY DOT, NY DEC, NY Clearinghouse, the 

Chair and Vice Chair of the Niagara County Legislature.  Written responses received to-date are 

attached as Exhibit C.  Written responses received from NY DOS, NGS, and EPA are 

summarized in Section 3(i) above. 

13. CERTIFICATIONS 

Applicant certifies that: 
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(a) It consulted with the agencies listed in 49 CFR 1105.7, as described in 

paragraph 12 above. 

(b) On this date, it sent copies of this report to each of the agencies consulted 

as shown on the attached certificate of service. 

(c) Notice of the proposed abandonment was published in The Buffalo News 

on August 25, 2020.  A copy of the form of notice and the proof of 

publication are attached as Exhibit D.   

(d) Applicant will not file its verified notice of abandonment until at least 

twenty (20) days after the consulted agencies have been served with a 

copy of this report. 
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HISTORIC REPORT 
(49 CFR 1105.8) 

1. U.S.G.S TOPOGRAPHIC MAP 

U.S.G.S. topographic maps showing the location of the proposed abandonment are 

attached as Exhibit E.   

2. DESCRIPTION OF RIGHT OF WAY 

SRC seeks exemption authority to abandon between M.P. 2.2 and the power plant at the 

end of its line, a distance of approximately 13.39 miles (“Subject Line”).  The Subject Line is 

located primarily in rural terrain.  The right of way is generally 80 feet wide.  The right of way is 

crossed by several local roadways.   

Applicant originally constructed the Subject Line for the purposes of providing rail 

service to serve the now decommissioned Generation Station located at the end of the Subject 

Line, owned by SRC’s parent company, at that time New York State Electric and Gas 

Corporation (“NYSEG”).   Somerset Railroad Corporation – Construction – Niagara County, 

New York, Interstate Commerce Commission FD No. 29254F, 366 ICC 144 (decided Mar. 29, 

1982).  The current owner of the Generation Station and SRC is Riesling Power LLC, which 

acquired them in 2016.  In December 2019, the Generation Station received its last unit coal 

train.  The Generation Station was decommissioned as of March 31, 2020.   

3. PHOTOGRAPHS OF HISTORIC STRUCTURE(S) 

As explained, SRC received authority to construct the Subject Line in 1982 and 

accordingly there are no structures that are 50 years old or older (historic).  Therefore, no 

photographs are required.   

4. DATES OF CONSTRUCTION OF HISTORIC STRUCTURE(S) 

No structures over 50 years old exist on the Subject Line. 
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5. HISTORY OF CARRIER OPERATIONS IN THE AREA 

SRC obtained authority from the Interstate Commerce Commission to construct and 

operate the Subject Line in 1982 for the purposes of providing coal by rail to the Generation 

Station.  Rail service was provided to the Generation Station until December 2019.    

6. SUMMARY OF STRUCTURE DOCUMENTATION 

There are 9 bridges on the Subject Line located at mileposts 4.63, 6.7, 6.9, 7, 12.4, 14.67, 

14.92, 15.27.  However, since none of the structures are over 50 years old no documentation is 

required.  

7. OPINION REGARDING CRITERIA FOR LISTING 

Based on readily available information in SRC’s possession, SRC does not believe that 

the Subject Line or right of way represent an historical resource or that any protective conditions 

are warranted.   

Applicant has given notice of the proposed abandonment to the New York State Historic 

Preservation Office at the New York Office of Parks, Recreation and Historic Preservation 

(‘SHPO”), a copy of which is included as part of Exhibit F.  The SHPO submitted a letter to SRC 

indicating, “it is the opinion of the SHPO that no historic properties, including archaeological 

and/or historic resources, will be affected by this [abandonment].”  A copy of the SHPO’s letter 

is included as part of Exhibit G.   
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8. ENVIRONMENTAL CONDITIONS 

Applicant is unaware of any prior subsurface ground disturbance or fill, or environmental 

conditions which might affect the archeological recovery of resources or the surrounding terrain.  

Moreover, any future salvage work that is done would take place within the right of way, would 

be surface work only and would not disturb subsurface resources. 

 
 

Respectfully submitted,  
 

 
Eric M. Hocky 
Clark Hill PLC 
Two Commerce Square 
2001 Market St. 
Suite 2620 
Philadelphia, PA 19103 
(215) 640-8500 
ehocky@clarkhill.com 
 
Justin J. Marks 
Clark Hill PLC 
1001 Pennsylvania Ave. N.W. 
Suite 1300 South 
Washington, DC 20004 
(202) 772-0916 
jmarks@clarkhill.com 

 
Counsel for Somerset Railroad Corporation 

 
Dated:  September 14, 2020 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 14th day of September, 2020, I served a copy of the foregoing 

Environmental and Historic Report on the persons listed below by first class mail, postage 

prepaid: 

United States Department of Agriculture 
Natural Resources Conservation Service 
Lockport Service Center 
4487 Lake Ave 
Lockport, NY 14094-1139 
heath.eisele@ny.usda.gov 
 

Environmental Protection Agency 
Region 2 
290 Broadway 
New York, New York 10007-1866 

 

United States Department of Agriculture 
Natural Resources Conservation Service 
Office of the Chief 
1400 Independence Ave., SW 
Room 5105-A 

  Washington, DC 20250 

U.S. Army Corp of Engineers 
Buffalo District  
1776 Niagara St. 
Buffalo, NY 14207 

 Public.affairs@lrb01.usace.army.mil 

National Park Service 
1849 C Street, NW 
Washington, DC 20240 

National Park Service 
Region 1 
1234 Market Street 
20th Floor 

  Philadelphia, PA 19107 
 

  U.S. Fish & Wildlife Service  
  Northeast Region 
  Regional Director’s Office 
  300 Westgate Center Dr. 
  Hadley, MA 01035-9589  
 

National Geodetic Survey  
Communications and Outreach Branch, 
NOAA, N/NGS12 
National Geodetic Survey, SSMC3 #9340 
1315 East-West Highway 
Silver Spring, MD 20910-3282 
ngs.infocenter@noaa.gov 

  New York Coastal Management Program 
  Office of Planning and Development 
  New York Department of State 
  Suite 1010 
  One Commerce Place, 99 Washington Ave. 
  Albany, New York 12231-0001 
  opd@dos.ny.gov 

Commissioner 
New York State Department of 
Transportation 
50 Wolf Road 

 Albany, New York 12232 

New York State Department of 
Environmental Conservation 
625 Broadway 
Albany, New York 12233-0001 
contact@dec.ny.gov 

New York State Clearinghouse 
1220 Washington Avenue 
Building 5 - Floor 1 
Albany, NY 12226 
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Rebecca Wydysh, Chair of Niagara County   
Legislature   
John Syracuse, Vice Chair of Niagara 
County Legislature 
175 Hawley Street 
Lockport, NY 14094.   

Mr. Tim Horenburg, Supervisor 
Town of Newfane 
supervisor@townofnewfane.com 

 

 

_____________________________ 
Justin J. Marks 
CLARK HILL PLC  
1001 Pennsylvania Ave. N.W. 
Suite 1300 South 
Washington, DC 20004 
202.772.0916 
jmarks@clarkhill.com 
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CONSULTATION LETTERS 

  



Clark Hill 
1001 Pennsylvania Avenue NW 
Suite 1300 
Washington, DC  20004 

Justin J. Marks T 202.772.0909 
T 202.772.0916 F 202.772.0919 
F 202.772.0930 
Email: jmarks@ClarkHill.com clarkhill.com

July 21, 2020 

VIA EMAIL AND FIRST-CLASS MAIL 

ALL AGENCIES ON THE  
ATTACHED SERVICE LIST 

Re: Somerset Railroad Corporation – Abandonment Exemption –  
in Niagara County, NY  
Surface Transportation Board Docket No. AB 1303 

To Whom it May Concern: 

This letter is to advise you that Somerset Railroad Corporation (“SRC”) intends to file a petition 
for exemption for SRC to abandon the following two segments of rail line (together, the “Subject 
Line”): 

(1) Between M.P. 0.0 where SRC’s line connects with CSXT’s Lockport Branch (west of 
Lockport, NY) and M.P. 2,2, a distance of 2.2 miles, and  

(2) Between M.P. 2.2 and the power plant at the end of its line, a distance of 
approximately 13.39 miles.   

The Subject Line traverses through United States Postal Service ZIP Codes 14012, 14008, 
14108, and 14094.  A map of the Subject Line is attached as Exhibit A. 

SRC plans to petition the Surface Transportation Board (“STB”) for an exemption under 49 USC 
§10502 from the provisions of 49 USC §10903 to enable SRC to abandon the Subject Line, on or 
after September 21, 2020 in STB Docket No. AB 1303. 

The major customer on the Subject Line, the power plant – owned by SRC’s parent company, 
has been decommissioned, and no longer requires rail service. 

Based upon information in SRC’s possession, the Subject Line does not contain federally granted 
rights of way.    



July 21, 2020 
Page 2 

SRC intends to salvage the rail and ties.  SRC believes that the abandonment will not have a 
significant effect upon the environment.  

In advance of preparing an environmental report as required by applicable STB regulations, we 
are consulting with appropriate agencies such as yours as to any concerns which they may have 
as to environmental effects of the proposed abandonment. 

We would appreciate an expression from you by August 20, 2020 that, within the area of your 
authority, you do not perceive that the abandonment will have a significant effect upon the 
environment (or expressing any concerns that you have).  If you have any questions about the 
railroad’s proposal or if you need assistance in this matter, please call me at (202) 772-0916. 

Thank you for your cooperation. 

Sincerely, 

Justin J. Marks 
Counsel to Somerset Railroad Corporation 

Enclosure 
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Environmental Agency List for Consultation Letters 

United States Department of Agriculture 
Natural Resources Conservation Service 
Lockport Service Center 
4487 Lake Ave 
Lockport, NY 14094-1139 
heath.eisele@ny.usda.gov

Environmental Protection Agency 
Region 2 
290 Broadway 
New York, New York 10007-1866 

United States Department of Agriculture 
Natural Resources Conservation Service 
Office of the Chief 
1400 Independence Ave., SW 
Room 5105-A 
Washington, DC 20250

U.S. Army Corp of Engineers 
Buffalo District  
1776 Niagara St. 
Buffalo, NY 14207 

 Public.affairs@lrb01.usace.army.mil 

National Park Service 
1849 C Street, NW 
Washington, DC 20240 

National Park Service 
Region 1 
1234 Market Street 
20th Floor 

  Philadelphia, PA 19107 

  U.S. Fish & Wildlife Service  
  Northeast Region 
  Regional Director’s Office 
  300 Westgate Center Dr. 
  Hadley, MA 01035-9589  

National Geodetic Survey  
Communications and Outreach Branch, 
NOAA, N/NGS12 
National Geodetic Survey, SSMC3 #9340 
1315 East-West Highway 
Silver Spring, MD 20910-3282 
ngs.infocenter@noaa.gov

  New York Coastal Management Program 
  Office of Planning and Development 
  New York Department of State 
  Suite 1010 
  One Commerce Place, 99 Washington Ave. 
  Albany, New York 12231-0001 
opd@dos.ny.gov

Commissioner 
New York State Department of 
Transportation 
50 Wolf Road 

 Albany, New York 12232 

New York State Department of 
Environmental Conservation 
625 Broadway 
Albany, New York 12233-0001 
contact@dec.ny.gov

New York State Clearinghouse 
1220 Washington Avenue 
Building 5 - Floor 1 
Albany, NY 12226 

Rebecca Wydysh, Chair of Niagara County   
Legislature   
John Syracuse, Vice Chair of Niagara 
County Legislature 
175 Hawley Street 
Lockport, NY 14094.



Clark Hill 
1001 Pennsylvania Avenue NW 
Suite 1300 
Washington, DC  20004 

Justin J. Marks T 202.772.0909 
T 202.772.0916 F 202.772.0919 
F 202.772.0930 
Email: jmarks@ClarkHill.com clarkhill.com

July 21, 2020 

Via email (opd@dos.ny.gov) 

New York Coastal Management Program 
Office of Planning and Development 
New York Department of State 
Suite 1010 
One Commerce Place, 99 Washington Ave. 
Albany, New York 12231-0001 

Re: Somerset Railroad Corporation (“SRC”) – Abandonment Exemption – in Niagara 
County, NY Surface Transportation Board Docket No. AB 1303 

To Whom it May Concern: 

This letter is to advise you that Somerset Railroad Corporation (“SRC”) intends to file a petition 
for exemption for SRC to abandon the following two segments of rail line (together, the “Subject 
Line”): 

(1) Between M.P. 0.0 where SRC’s line connects with CSXT’s Lockport Branch (west of 
Lockport, NY) and M.P. 2,2, a distance of 2.2 miles, and  

(2) Between M.P. 2.2 and the power plant at the end of its line, a distance of 
approximately 13.39 miles. 

The Subject Line traverses through United States Postal Service ZIP Codes 14012, 14008, 
14108, and 14094.  A map of the Subject Line is attached as Exhibit A. 

SRC plans to petition the Surface Transportation Board (“STB”) for an exemption under 49 USC 
§10502 from the provisions of 49 USC §10903 to enable SRC to abandon the Subject Line, on or 
after September 21, 2020 in STB Docket No. AB 1303. 

The major customer on the Subject Line, the power plant – owned by SRC’s parent company, 
has been decommissioned, and no longer requires rail service. 



July 21, 2020 
Page 2 

Based upon information in SRC’s possession, the Subject Line does not contain federally granted 
rights of way.    

SRC intends to salvage the rail and ties.  SRC believes that the abandonment will not have a 
significant effect upon the environment.  

In advance of preparing an environmental report as required by applicable STB regulations, we 
are consulting with appropriate agencies such as yours as to any concerns which they may have 
as to environmental effects of the proposed abandonment. 

As your agency has jurisdiction over coastal zones in New York, please advise if the Subject 
Line is within New York’s coastal zone.  If it is within the coastal zone, please advise further (1) 
if the proposed abandonment is an action listed for review in New York’s coastal zone 
management plan, and (2) if the action is so listed, whether the proposed action is consistent with 
the coastal zone management plan.   

We would appreciate an expression from you by August 20, 2020 that, within the area of your 
authority, you do not perceive that the abandonment will have a significant effect upon the 
environment (or expressing any concerns that you have).  If you have any questions about the 
railroad’s proposal or if you need assistance in this matter, please call me at (202) 772-0916. 

Thank you for your cooperation. 

Sincerely, 

Justin J. Marks 
Counsel to Somerset Railroad Corporation 

Enclosure 
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Clark Hill 
1001 Pennsylvania Avenue NW 
Suite 1300 
Washington, DC  20004 

Justin J. Marks T 202.772.0909 
T 202.772.0916 F 202.772.0919 
F 202.772.0930 
Email: jmarks@ClarkHill.com clarkhill.com

July 28, 2020 

Via email (opd@dos.ny.gov) 

New York Coastal Management Program 
Office of Planning and Development 
New York Department of State 
Suite 1010 
One Commerce Place, 99 Washington Ave. 
Albany, New York 12231-0001 

Re: Somerset Railroad Corporation (“SRC”) – Abandonment Exemption – in Niagara 
County, NY Surface Transportation Board Docket No. AB 1303 

Dear Mr. Maraglio: 

You and I spoke on July 22, 2020 related to SRC’s July 21 letter informing the NYS Coastal 
Management Program that SRC intends to abandon two segments of rail line (together, the 
“Subject Line”): 

(1) Between M.P. 0.0 where SRC’s line connects with CSXT’s Lockport Branch (west of 
Lockport, NY) and M.P. 2,2, a distance of 2.2 miles, and  

(2) Between M.P. 2.2 and the power plant at the end of its line, a distance of 
approximately 13.39 miles. 

On our phone call, you asked whether the Subject Line ends inside the gates of the power plant 
or outside the gates of the power plant.  On our call, you stated that a railroad abandonment is 
not a listed action, but if the Subject Line ends inside the gates of the power plant, it would fall 
within a coastal zone.  Further, you stated that even if the Subject Line does not end within the 
gates of the power plant, the abandonment may nevertheless have coastal impacts.  However, 
you stated that it is SRC’s responsibility to consider whether the abandonment will have any 
coastal effects. 

First, the Subject Line does not terminate inside the power plant and as such, it does not fall 
within the coastal zone.  Second, SRC does not anticipate any impact on the coastal zone as a 
result of the abandonment because any salvage work to remove the Subject Line will be 
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conducted outside of the coastal zone.  Any decommissioning of the power plant at the end of the 
Subject Line will be conducted separately from the SRC abandonment. 

 Thank you for your prompt response to our consultation letter. 

Sincerely, 

Justin J. Marks 
Counsel to Somerset Railroad Corporation 
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Marks, Justin J.

From: Maraglio, Matthew (DOS) <Matthew.Maraglio@dos.ny.gov>
Sent: Wednesday, July 29, 2020 9:33 AM
To: Marks, Justin J.
Subject: FW: Somerset Railroad Corporation Abandonment
Attachments: SRC July 28 Letter to Coastal Zone Program.pdf

[External Message] 

Justin 
 
I would like to make correction to your characterization of our conversation.  The abandonment of a railroad IS a listed 
action.  Please see table three of the NYS Coastal Management Program: 
 
“Surface Transportation Board - Authority to abandon railway lines (to the extent that the abandonment involves 
removal of trackage and disposition of right of-way); authority to construct railroads; authority to construct slurry 
pipelines.” 
 
Based on the information that you provided, I agree that the proposed action would be undertaken OUTSIDE of the 
coastal area.  If you do not believe that effects on uses or resources of the coastal area are reasonably foreseeable, the 
Department would need to request authority from NOAA to review this action for the purposes of federal consistency 
review.  At this time and based on the information provided, the Department does not intend  to make this request. 
 
Matthew Maraglio 
Coastal Resources Specialist 
  
New York State Department of State 
Office of Planning, Development & Community Infrastructure  
99 Washington Avenue, Suite 1010, Albany, NY  12231 
(518) 473-3371 | matthew.maraglio@dos.ny.gov  
www.dos.ny.gov  
Follow us on Twitter/Instagram: @nysdos 
Like us on facebook 
 
 

From: Marks, Justin J. <jmarks@ClarkHill.com> 
Sent: Tuesday, July 28, 2020 5:03 PM 
To: dos.sm.Cstl.OPD <OPD@dos.ny.gov> 
Subject: Somerset Railroad Corporation Abandonment  
  

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 
unexpected emails. 

Please find the attached letter in response to a July 22 phone call with Mr. Maraglio. 
  
Thank you, 
  
Justin J. Marks 
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CLARK HILL PLC                                      
1001 Pennsylvania Ave. NW | Washington, DC 20004 
202.772.0916 (Direct) | 202.772.0930 (Fax) |   
jmarks@ClarkHill.com | www.clarkhill.com 
  
This email message and any attachments are confidential and may be privileged. If you are not the intended recipient, 
please notify us immediately by reply email and destroy all copies of this message and any attachments. Please do not 
copy, forward, or disclose the contents to any other person. Thank you.  

To help 
protect your 
privacy, 
Micro so ft 
Office 
prevented 
auto matic  
download of 
this pictu re  
from the  
In ternet.
NY State  
2020 C ensus  
Logo
 

It’s past April 1st, but the Census count is still going on.  
Please respond: online, by phone or by mail. 
https://2020census.gov/en/ways-to-respond.html  
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Marks, Justin J.

From: dan.martin <ngs.infocenter@noaa.gov>
Sent: Thursday, July 30, 2020 6:48 AM
To: Marks, Justin J.
Subject: [JIRA] (IMOV-6935) Railroad Abandonment Consultation Letter

[External Message] 

A comment is added on your issue: 

  
  

  
Re: Railroad Abandonment Consultation Letter  
 

Hi Deborah, 

  

I am well, thanks.  Hope you are the same. 

I have conducted desktop recon and came up with two marks that are along the rail line, within the 
section to be abandoned.  I have attached a pdf (Somerset RR Marks) containing the datasheets for 
those two marks. 

Dan 
   

 

National Geodetic Survey 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2
290BROADWAY

NEW YORK, NY 10007-1866

 

Internet Address (URL) • http://www.epa.gov

August 19, 2020

Justin J. Marks
Counsel to Somerset Railroad Corporation
Clark Hill
1001 Pennsylvania Avenue NW, Suite 300
Washington, DC 20004

Re: Somerset Railroad Corporation - Abandonment Exemption - in Niagara County, NY
Surface Transportation Board Docket No. AB 1303

Dear Mr. Marks,

The U.S. Environmental Protection Agency (EPA) received your letter dated July 21, 2020 advising
that Somerset Railroad Corporation (SRC) intends to file a petition for exemption for SRC to 
abandon the following two segments of rail line (1) Between M.P. 0.0 where SRC's line connects 
with CSXT's Lockport Branch (west of Lockport, NY) and M.P. 2,2, a distance of 2.2 miles, and
(2) Between M.P. 2.2 and the power plant at the end of its line, a distance of approximately 13.39 
miles. You have asked if EPA has any specific environmental information about the area of the rail 
line.

While regional EPA staff are unfamiliar with specific information for the area, we recommend that 
you utilize EPA's online mapping tool, NEPAssist, located on the web at 
https://www.epa.gov/nepa/nepassist. NEPAssist facilitates the environmental review process and 
project planning in relation to environmental considerations. The web-based application draws 
environmental data dynamically from EPA Geographic Information System databases and web 
services and provides immediate screening of environmental assessment indicators for a user defined 
area of interest. EPA notes that there are several impaired streams and several wetlands in the vicinity 
of the rail segments to be abandoned that should be identified. All best management practices should 
be used to avoid impacts to those areas.

If you have any other questions, please contact Lingard Knutson at (212) 637-3747 or 
Knutson.lingard@epa.gov.

Sincerely, 

Mark Austin, Team Leader
Environmental Review Team

Sincerely, 

Mark Austin Team Leade
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NEWSPAPER NOTICE 
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TOPOGRAPHICAL MAPS 
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SHPO CORRESPONDENCE  



Clark Hill 
1001 Pennsylvania Avenue NW 
Suite 1300 
Washington, DC  20004 

Justin J. Marks T 202.772.0909 
T 202.772.0916 F 202.772.0919 
F 202.772.0930 
Email: jmarks@ClarkHill.com clarkhill.com

July 21, 2020 

Via email (Sloane.Bullough@parks.ny.gov) 

New York State Historic Preservation Office 
NYS Office of Parks, Recreation and Historic Preservation 
Albany NY, 12238 

Re: Somerset Railroad Corporation (“SRC”) – Abandonment Exemption – in Niagara 
County, NY Surface Transportation Board Docket No. AB 1303 

Dear Ms. Bullough: 

This letter is to advise you that Somerset Railroad Corporation (“SRC”) intends to file a petition 
for exemption for SRC to abandon the following two segments of rail line (together, the “Subject 
Line”): 

(1) Between M.P. 0.0 where SRC’s line connects with CSXT’s Lockport Branch (west of 
Lockport, NY) and M.P. 2,2, a distance of 2.2 miles, and  

(2) Between M.P. 2.2 and the power plant at the end of its line, a distance of 
approximately 13.39 miles.   

The Subject Line traverses through United States Postal Service ZIP Codes 14012, 14008, 
14108, and 14094.  A map of the Subject Line is attached as Exhibit A. 

SRC plans to petition the Surface Transportation Board (“STB”) for an exemption under 49 USC 
§10502 from the provisions of 49 USC §10903 to enable SRC to abandon the Subject Line, on or 
after September 21, 2020 in STB Docket No. AB 1303. 

The major customer on the Subject Line, the power plant – owned by SRC’s parent company, 
has been decommissioned, and no longer requires rail service. 

Based upon information in SRC’s possession, the Subject Line does not contain federally granted 
rights of way.    



July 21, 2020 
Page 2 

SRC intends to salvage the rail and ties.  However, SRC was not authorized to construct Segment 
2 above until 1982, and the Segment was not constructed until after the authorization.  As such, 
Segment 2 is less than 50 years old.  SRC believes that the abandonment will not have any 
significant historic impacts.  

In advance of preparing an historic report as required by applicable STB regulations, we are 
consulting with appropriate agencies such as yours as to any concerns which they may have as to 
environmental or historic effects of the proposed abandonment.   

We would appreciate an expression from you by August 20, 2020 that, within the area of your 
authority, you do not perceive that the abandonment will have a significant effect upon any 
historic preservation (or expressing any concerns that you have).  If you have any questions 
about the railroad’s proposal or if you need assistance in this matter, please call me at (202) 772-
0916. 

Thank you for your cooperation. 

Sincerely, 

Justin J. Marks 
Counsel to Somerset Railroad Corporation

Enclosure 



Exhibit A 



MMP 0.0

MP
2.2
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August 10, 2020 
 

        

 

Justin Marks 
Senior Attorney 
Clark Hill PLC 
1001 Pennsylvania Ave 
Suite 1300 
Washington, DC 20004 

 

        

 

Re: 
 

 

STB 
Somerset Railroad Corporation - Abandonment Exemption Project 
13.39 Miles of Railroad 
(Zip Codes 14012, 14008, 14108, and 14094), Niagara County, NY 
20PR04406 
AB 1303 - Surface Transportation Board 

 

        

 

Dear Mr. Marks: 
 
Thank you for requesting the comments of the State Historic Preservation Office (SHPO).  We 
have reviewed the project materials in accordance with Section 106 of the National Historic 
Preservation Act of 1966.  These comments are those of the SHPO and relate only to 
Historic/Cultural resources.  They do not include potential environmental impact to New York 
State Parkland that may be involved in or near your project.  Such impact must be considered 
as part of the environmental review of the project pursuant to the National Environmental Policy 
Act (New York Environmental Conservation Law Article 8). 

 
Based upon this review, the SHPO is no longer requesting additional project information.  
Therefore, it is the opinion of the SHPO that no historic properties, including archaeological 
and/or historic resources, will be affected by this undertaking. 
 
If you have any questions, I can be reached at nancy.herter@parks.ny.gov. 
 

Sincerely, 

 
Nancy Herter 
Archaeology Unit Program Coordinator 
 
 

 

        

 


