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Re: Docket No. FD 36408, Lee Roy Haynes - Petition for Declaratory Order 

Dear Chairman Begeman, Vice Chairman Oberman, and Board Member Fuchs: 

On May 22, 2020 the undersigned, on behalf of Mr. Lee Roy Haynes, filed a Petition for 
Declaratory Order in this docket asking the Surface Transportation Board ("Board") to institute a 
declaratory order proceeding and rule that the state tort law claims of Mr. Haynes for damages 
from injuries he suffered when struck by a Union Pacific Railroad Company ("UP") train were 
not preempted by 49 U.S.C. §10501(b), as UP has asserted in the state court case filed by Mr. 
Haynes in the 189th Judicial District Court of Harris County, Texas. The Petition also informed 
the Board that Mr. Haynes was contemporaneously filing a motion to abate the state court 
proceeding and for the state court judge to refer the preemption issue to this Board. That motion 
was filed on May 26, 2020 and submitted in this docket on May 29, 2020. 

This letter is for the purpose of informing the Board that on June 8, 2020 the presiding 
state court judge granted Mr. Haynes' motion and ordered "that the issue of whether Plaintiffs 
state tort law claims are preempted under the ICCT A will be referred to the Surface 
Transportation Board for consideration." The judge also ordered that the state action "is abated 
pending the decision of the Surface Transportation Board on the Petition for Declaratory Order 
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filed on behalf of Lee Roy Haynes." A certified copy of the state court's Order is attached to 
this letter. 

Please do not hesitate to call me if you have any questions. 

Enclosure 
Cc: Scott R. Brann, Esquire 

Raymond Adkins, Esquire 
(via email, w/encl.) 

Sincerely, 

~u/.~ 
Thomas W. Wilcox 
Attorney for Lee Roy Haynes 
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5/26/2020 12:22:10 PM 
Marilyn Burgess - District Clerk 
Harris County 
Envelope No: 43221832 
By: MOSLEY, DEANDRA S 
Filed: 5/26/2020 12:22:10 PM 

CAUSE NO. 2015-53909 

LEE ROY HA YNES § IN THE DISTRICT COURT OF 

§ 

Plaintiff, § 

§ 
v. § 

§ 

UNION PACIFIC RAILROAD § HARRISCOUNTY,TEXAS 

COMPANY, RUFUS W. RICHMOND, § 

JR, CLYDE D. WILLIAMA/KIA § 

CLYDE D. WILLIAMS, JR., BURNETT § 

FORESTRY LLC, STEVE § 

McMICHAEL, WINDY McMICHAEL, § 
GAYLA JANSEN, JEREMY JANSEN § 189th JUDICIAL DISTRICT 

and JARED JANSEN § 

§ 

Defendants 

ORDER ON PLAINTIFF'S MOTION TO ABATE AND TO REFER THE PREEMPTION 
ISSUE TO THE SURFACE TRANSPORTATION BOARD 

On the below entered date the Court conducted a hearing on Plaintiffs Motion to Abate 

further proceedings in this matter and to Refer the issue of preemption under the ICCTA to the 

Surface Transportation Board and after considering the motions, the response of Union Pacific 

Railroad Company and argument of counsel the Court finds the motions to be meritorious and 

should be granted; therefore, the Court Orders as follows: 

It is ORDERED that this action is abated pending the decision of the Surface 

Transportation Board on the Petition for Declaratory Order filed on behalf of Lee Roy Haynes; 

It is further, ORDERED, that the issue of whether Plaintiff's state law tort claims are 

preempted under the ICCTA will be referred to the Surface Transportation Board for its 

consideration. 
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Signed and Entered thi s 8th day of ____ Ju_n_e _ _ _; 2020. 

Signed: 
6/8/2020 
2:12 PM 

Judge Presiding 
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I, Marilyn Burgess, District Clerk of Harris 
County, Texas certify that this is a true and 
correct copy of the original record filed and or 
recorded in my office, electronically or hard 
copy, as it appears on this date. 
Witness my official hand and seal of office 
this June 9, 2020 

Certified Document Number: 90862416 Total Pages: 2 

Marilyn Burgess, DISTRICT CLERK 

HARRIS COUNTY, TEXAS 

In accordance with Texas Government Code 406.013 electronically transmitted authenticated 
documents are valid. If there is a question regarding the validity of this document and or seal 
please e-mail support@hcdistrictclerk.com 




