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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

_________________________ 

Finance Docket No. 36025 
_________________________ 

TEXAS CENTRAL RAILROAD AND INFRASTRUCTURE, INC. & TEXAS CENTRAL 
RAILROAD, LLC – AUTHORITY TO CONSTRUCT AND OPERATE – PETITION 

FOR EXEMPTION FROM 49 U.S.C. § 10901 AND SUBTITLE IV – PASSENGER RAIL 
LINE BETWEEN DALLAS, TX AND HOUSTON, TX 

________________________ 

PETITION REQUESTING THAT THE BOARD REQUIRE 
THE FILING OF UPDATED INFORMATION 

_________________________ 

Delta Troy Interests, Ltd. (“Delta Troy”) hereby files this Petition Requesting that the 

Board Require the Filing of Updated Information (“Petition”) pursuant to 49 CFR § 1117.1.  As 

described herein, the COVID-19 pandemic has dramatically altered the travel landscape 

throughout the globe, and passenger railroads such as Amtrak are slashing their ridership 

forecasts due to a wide range of social, economic, behavioral, and technological factors.  The 

future of long-distance Amtrak trains – including the exact trains on which TCR relies for its 

jurisdictional argument – is in serious doubt.  As described herein, the current circumstances 

warrant a request from the Board that TCR submit updated ridership projections and otherwise 

address Amtrak’s recent statements about service to Dallas and Houston being “at risk.” 

I. TCR Relies Exclusively on Amtrak’s Ridership Estimates. 

The Surface Transportation Board (“Board” or “STB”) has found that it does not have 

jurisdiction over the proposed rail system of the Texas Central Railroad and Infrastructure, Inc. 
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and Texas Central Railroad, LLC (collectively, “TCR”).1  Currently pending before the Board is 

a Petition to Reopen filed by TCR on May 4, 2018.  In that reopening request, TCR asserted that 

newly-devised “concrete plans” to engage in alleged “through ticketing” with Amtrak meant that 

TCR’s proposed insular and intrastate rail line would be “part of the interstate rail network.”  See 

Petition to Reopen at 2-3.  In other words, TCR’s reopening request relied entirely on the alleged 

arrangement with Amtrak to use through-ticketing and provide a bus “transfer service” between 

TCR’s proposed stations and the Amtrak stations in Dallas and Houston.2

The Board requested supplemental information from TCR in the summer of 2019.  In 

particular, the Board requested “[p]rojections” of the number of passenger transfers in the first, 

fifth, and tenth year of operation.  Such projections were to be “supported by a full description of 

the underlying methodologies, assumptions, and data sources, together with the data on which 

they are based.”  See Board decision, slip op. at 3 (served June 20, 2019). 

In response to the Board’s request, TCR submitted projections developed by Amtrak 

using the Long Distance Train Demand Forecasting Model that Amtrak “employs in the normal 

course of business to estimate future ridership.”3  In a later filing, TCR reiterated that the 

through-ticketing projections were “developed by Amtrak itself, based upon its forecasting 

expertise.”4  TCR defended the figures as the “best” possible, stating that “no one is more 

qualified than Amtrak to make projections about Amtrak passengers...Amtrak’s projections are 

the best estimate of future Amtrak passenger ridership on the Texas Central Line.”5

1 See Board decision (served July 18, 2016) in this docket. 
2 See Petition to Reopen at 5-6. 
3 See TCR Response at page 9 (filed Aug. 21, 2019). 
4 TCR Surreply at page 2 (filed Oct. 24, 2019). 
5 TCR Surreply at page 3 (filed Oct. 24, 2019). 
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II. Amtrak Plans to Reduce Service to Dallas and Houston, and Otherwise Forecasts 
Long-Term Negative Impacts on Train Ridership due to the Pandemic and Its 
Effects on the Travel Industry. 

A global pandemic has decimated the travel industry and upended all notions of what the 

future of travel will be.  The impact in the United States has been dramatic: many Americans are 

working from home, intercity travel has plummeted, and rail and air travel are a tiny fraction of 

what they once were.  The future of travel is uncertain.  The degree to which Americans will be 

willing to travel in a small enclosed space – such as a rail car or airplane – in the future is 

unknown.  Indeed, the very design of passenger compartments in trains and airplanes may need 

to be completely revamped in a world newly-aware of pandemic risks. 

Amtrak has been severely impacted by the pandemic.  It has suspended many routes and 

reduced service on others due to a “dramatic decline in demand for service.”6  The routes still 

running are “struggling” to reach 10% of the ridership experienced just a few months ago.7  A 

survey conducted by Amtrak reveals “reluctance” on the part of the traveling public to use trains 

in the future.8  Amtrak has acknowledged that ridership in the future will be negatively affected 

by behavioral issues, including teleworking, and a re-think of appropriate capacity limits.9  In 

this new world, Amtrak now anticipates that, when the pandemic subsides and demand returns, 

ridership will nonetheless still be adversely impacted.10

6 See Exhibit 1 attached hereto at page 1 (correspondence (dated May 25, 2020) from William J. 
Flynn, President and CEO of Amtrak, to the Hon. Nancy Pelosi, Speaker of the House of 
Representatives, and the Hon. Michael Pence, President of the Senate) (hereinafter, “Amtrak 
letter.”) 
7 Exhibit 1 (Amtrak letter) at page 1. 
8 Exhibit 1 (Amtrak letter) at page 2. 
9 Exhibit 1 (Amtrak letter) at page 2. 
10 Exhibit 1 (Amtrak letter) at page 2. 
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Amtrak recently requested $1.475 billion in emergency funding to address the challenges 

it faces, including the dramatic reduction in demand.11  It is highly uncertain, if not unlikely, that 

the full amount of the emergency request would be granted given the many competing demands 

on the public treasury at this time.  However, even if the entire emergency request for $1.475 

billion is granted, Amtrak has stated there will be “reduced service” on its routes through Dallas 

and Houston.12  Obviously, a reduction in service through Dallas and Houston inevitably means 

there will be less “through-ticketing” with any envisioned TCR rail service to those same cities. 

Given that Amtrak now acknowledges this reduction in service as well as a broader 

revision to its future ridership forecasts, it is appropriate for the Board to direct TCR to submit 

updated through-ticketing projections.  TCR has vehemently asserted that Amtrak’s figures are 

the “best estimate” of the envisioned through-ticketing.13  The estimates supplied by TCR in 

August 2019 are no longer appropriate, and the TCR cannot and should not rely on stale data that 

Amtrak itself apparently now would not defend.14

III. Amtrak Service to Dallas and Houston is “At Risk.” 

The mere existence of the through-ticketing proposal on which TCR relies for its Petition 

to Reopen is also in jeopardy.  Through-ticketing cannot occur if there is no Amtrak service to 

Dallas or Houston, but that is exactly the situation facing Amtrak and TCR in light of the 

11 Exhibit 1 (Amtrak letter). 
12 Exhibit 1 (Amtrak letter) at pages 11-12. 
13 TCR Surreply at page 3 (filed Oct. 24, 2019). 
14 The Board and the courts have recognized updated information may be required to avoid the 
problem of stale data associated with rail issues.  See, e.g., Duke Energy Corp. v. Norfolk 
Southern Railway Company, STB Docket No. 42069, slip op. at 3-4 (served Oct. 20, 2004); 
Caddo Antoine and Little Missouri Railroad Company – Feeder Line Acquisition – Arkansas 
Midland Railroad Company Line between Gurdon and Birds Mill, AR, STB Docket No. 32479, 
slip op. at 4 (served May 14, 1997); Northern Plains Resource Council v. STB, 668 F.3d 1067, 
1085-1087 (9th Cir. 2011). 
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dramatic upheaval currently ongoing in the travel industry.15  Amtrak provides service to Dallas 

via the Texas Eagle once per day in each direction, and to Houston via the Sunset Limited, three 

times per week in each direction.16  Amtrak recently informed Congress that its entire service to 

Dallas and Houston is currently “at risk” for the future if the request for $1.475 billion in 

emergency funding is not approved.17  To be honest, this should not come as a surprise.  Amtrak 

itself acknowledges that its service to Texas is “very limited,”18 and its long-distance trains, such 

as the Texas Eagle and the Sunset Limited, are well-known to be money-losing operations.19

The “at risk” status of service to Dallas and Houston warrants investigation by the Board.  

The limited resources of the Board should not be expended on examining the Petition to Reopen 

if the asserted basis for that request – through-ticketing with Amtrak – is impossible due to a 

cessation in Amtrak service.  Given these circumstances, it is appropriate for the Board to direct 

TCR to submit further information about this proposed through-ticketing, including whether 

TCR agrees that the Board should put examination of the Petition to Reopen “on hold” until 

Congress responds to Amtrak’s emergency funding request and the future of Amtrak service to 

Dallas and Houston is no longer “at risk.” 

15 TCR previously mentioned that Amtrak service to Fort Worth might also be part of the 
proposed “through-ticketing” by utilizing an inter-city bus trip of over 30 miles between the Fort 
Worth Amtrak station and the proposed Dallas TCR station.  See TCR Response at pages 11-12 
(filed Aug. 21, 2019).  However, the Board did not ask for through-ticketing projections 
involving Fort Worth in its June 2019 decision, meaning that this proposed Fort Worth through-
ticketing scheme is not before the Board.  In any event, Amtrak states that the once per day 
service on the Fort Worth train – the Heartland Flyer – could be “shut down” if the full 
emergency funding request is not granted.  See Exhibit 1 (Amtrak letter) at page 11. 
16 See TCR Response at page 6 (filed Aug. 21, 2019). 
17 Exhibit 1 (Amtrak letter) at pages 11-12. 
18 See Amtrak Reply at page 7 (filed May 31, 2018). 
19 See Government Accountability Office, Report No. GAO-16-67, Amtrak: Better Reporting, 
Planning, and Improved Financial Information Could Enhance Decision Making (Jan. 2016) at 
page 15. 
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IV. Conclusion. 

A dramatic transformation is occurring in the transportation and travel industries due to 

the unprecedented COVID-19 pandemic.  Demand for Amtrak service has dropped precipitously, 

and Amtrak is now planning for the permanently-changed future of travel – including significant 

revisions to its ridership forecasts.  Moreover, the simple fact of rail service to Dallas and 

Houston is dependent on emergency funding; even with that funding, service will be “reduced.”  

Given these circumstances, Delta Troy respectfully requests that the Board direct TCR to submit: 

• updated through-ticketing estimates in accord with Amtrak’s revised ridership projections 

and the reduction in Amtrak service to Dallas and Houston 

• further information about the proposed through-ticketing, including whether TCR agrees 

that the Board should refrain from considering the Petition to Reopen until Congress 

responds to Amtrak’s emergency funding request and the future of Amtrak service to 

Dallas and Houston is no longer “at risk” 

Given the uncertainty of the future of travel, these steps would help ensure that the Board’s 

consideration of the Petition to Reopen is based on the most accurate information.  Caution is 

also appropriate given TCR’s continuing desire to obtain Board jurisdiction: a one-time, all-or-

nothing decision such as construction jurisdiction should not be based on stale data or alleged 

“through-ticketing” that may never occur due to elimination of the relevant Amtrak routes. 
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Respectfully submitted, 

         /s/David E. Benz  
Karyn A. Booth 
David E. Benz 
THOMPSON HINE LLP 
1919 M Street, N.W., Suite 700 
Washington, D.C. 20036 
(202) 331-8800 

Attorneys for Delta Troy Interests, Ltd.

May 29, 2020 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 29th day of May 2020, I served a copy of the foregoing upon 

counsel for Texas Central Railroad and Infrastructure, Inc. and Texas Central Railroad, LLC via 

electronic mail and U.S. first-class mail, postage prepaid.  All other parties of record were served 

on this day via U.S. first-class mail, postage prepaid. 

         /s/David E. Benz  
David E. Benz 
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