RICHARD R. WILSON, P.C.

814-419-8152 - Phone Attorney at Law 851 12" Street,

814-419-8156 — FAX A Professional Corporation QOakmont, PA 15139

rwilson@rrwilson.net (Email) P.O. Box 752 {814) 935-8601
Ebensburg, PA 15931

300642
May 20, 2020
ENTERED
Cynthia T. Brown, Chief Office of Proceedings
Section of Administration May 20, 2020
Office of Proceedings Part of
Surface Transportation Board Public Record

395 E Street, SW
Washington, DC 20423-0001

Re:  Wilmington and Northern Railroad Company and Lessee Reading Company —
Abandonment in Chester County, PA — Chester County Petition for Declaratory
Order; Finance Docket No. 36400

Dear Ms. Brown:

Chester County hereby submits a Petition for Declaratory Order. The filing fee for this
pleading has been submitted in accordance with the Board’s efiling requirements.

If there are any questions regarding this submission, please contact the undersigned
directly by telephone at 814-935-8601 or by email at rrwesq@rrwilson.net.

Very truly yours,

RICHARD R. WILSON, P.C.

Dot 7 dods—

Richard R. Wilson, Esq.
Special Council for Chester County

RRW/bab

Enclosures

xe:  Knsten S. Camp, Esq. — kcamp(@bucklevllp.com
David Stauffer, RLA — dstauffer(@chesco.org

FEE RECEIVED FILED
May 20, 2020 May 20, 2020
SURFACE SURFACE

TRANSPORTATION BOARD TRANSPORTATION BOARD
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BEFORE THE
SURFACE TRANSPORTATION BOARD

WILMINGTON AND NORTHERN RAILROAD COMPANY AND LESSEE
READING RAILROAD COMPANY — ABANDONMENT IN
CHESTER COUNTY, PA

FINANCE DOCKET NO. 36400

CHESTER COUNTY PETITION FOR DECLARATORY ORDER

L. INTRODUCTION

Chester County (“the County™) requests the Board to assist with a future trail
project that involves a railroad right of way formerly owned by the Wilmington and
Northern Railroad Company (*Railroad™) in Warwick and West Nantmeal Township in
northern Chester County. The County acquired this former railroad right of way from the
Friends of St. Peters Village and Trailway by means of a quit claim deed dated July 22,
2014 recorded with the Chester County Recorder of Deeds on November 6, 2014 in Deed
Book No. 9012, Page 95 (“Quit Claim Deed”)(Exhibit A). See map at Exhibit D

1. BACKGROUND

The County is trying to determine what property interest it acquired under the
Quit Claim Deed which obviously depends on whether the right of way had been
abandoned. The County previously contacted the National Archives and obtained a copy
of the ICC Certificate and Order which authorized the abandonment of the right of way.
(Exhibit B). One of the conditions of the Order authorizing abandonment required the

Railroad to submit a journal entry showing the retirement of the line from service within

]



60 days of the abandonment authorization order. The journal entry required by the Order
is attached as Exhibit C. Based on these documents, it appears that while the Railroad
was authonized to abandon the line, the documentary evidence submitted by the Railroad
as required by the ICC Order did not include a dated copy of the journal entry from
which it could be determined if it was filed within sixty (60) days of the authorization
order.

As iﬁdicated above, the County is planning to construct a recreational trail along
the railroad right of way and in order to do so must know with certainty if the right of
way is subject to reversionary interests which would have vested in adjacent property
owners subsequent to a consummated abandonment of the right of way with a timely
submission of the journal entry within sixty days of the ICC abandonment order of
November 10, 1970. Since the journal entry submissicn is not dated, it cannot be
determined with certainty whether the abandonment authorization for this line was timely
exercised by the Railroad. Ifit was not timely exercised by the Railroad, the
abandonment authorization would not have been legally consummated and any

reversionary interest adjacent to the line would not have vested.

HI. RELIEF SOUGHT

To resolve this matter, the County requests that the Board determine that the line
was not legally abandoned because there was no indication that the Railroad timely filed

its journal entry with the ICC. Since the abandonment authorization was not



consummated in accordance with the ICC order of November 10, 1970, the Board

continued to retain residual jurisdiction over this line.

Respectfully submitted,

7 . s
Wetead & AL

Richard R. Wilson, P.C.

Richard R. Wilson, Esq.

Special Council for Chester County
851 12" Street

Oakmont, PA 15139

(814) 935-8601 - Telephone
rrwesq(rrwilson.net
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Prapared by:

Thomas C. Abrahamgen, Esgquire
2 N. Bigh St. .
Suite 150

West Chestsrxr, PR 18380

Retnrn to: '
Thomas C. Zbrahamsen, Esgquirt
2 ¥. #High st.

Suiite 150

West Chester, P3& 12380

DEED

THIS QUIT — CLATM DEED, made this ZZMQ day of 3 /5. 20 /¥

Hetitwyosn:

FRLEZNDS OF 3T, PETERS VILLAGE AND TRAILWAY, 3 Pennsylvania
Non Profit Corporation (Grantor)

AND
The COUNTY Of CHESTER in ths Commonwealth of Penasylvania
{Grantze)

WITNESSETH that tha Grantor for and in consideraticn of ths sum
of One Dollar ($1.00) lawful monsy of the United States of )
Ameriea, unto the Grantor well and truly paid by the Grantae at
oz before the sealing and dalivery hereof, the receipt wharsof
is hereby acknowledgsd has remised relsased and guit-claimed znd
by thesa presents does remiss, relszase and guit-clzim unto the
Grantee, its successors and assigns, 211 rilght, title and
intersst of Grantor in and to:
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All that certazin portion of the French Creek Branch of ths
Wilmington & Northern Railroad Company right-of-way (of variable
width) situate partly in the Township of Warwick znd partly in
the Township of West Nantmeal in the County of Chester and
Commonwsalth of Pennsylvaniz, zz follows, to-wit:

BEGINNING zt 2 point in the centerline of sald French Creek
Branch at Enginesring Station 34+71, wmore or less, thence
extending along ssid right-of-way 27,601,2 lineal feet, more ox
less, to Engineering Station 3i0+72.2, more or less, to the
place of ending.

Containing 21.82 zacres, more or legss (buik described in the
records of the Chizf Assessor of the County of Chester,
Pennsylvaniz as 25.76 acres.

SUBJECT, however to any easaments or agreements of record to an
pipes, wires, poles, cables, culverts, drainage courses or
systems and their appurtenances now existing and remaining in on
under, over and through the premises conveyed by this Indenture
and to the rights teo maintain, use, repzir, renew and remove the
game,

BEING the same premises conveyed by French & Pickering Creeks
Conservation Trust, Inc., 2 Pennsylvania Non Profit Corporation
and conservancy possesging tax exempt status pursuant to Section
501{c) (3) of the Internal Revenue Code to Friends of St. Psters
Village and Trailway, a Penmsylvania Non Profit Corporabtion by
indenture dated Descember 22, 2003, and recorded January 2, 2009,
in the 0Office of thes Recordsr of Deeds of the County of Chester,
Penngylvania in Record Book 7570 at page 108§,

TOGETHER with all znd singular the buildings znd improvements,
ways, 3treets, zlleys, driveways, passages, waters, water
courses, rights, liberties, privileges, herseditamentz and
appurtenances whatsoever unto the hereby guit clsimed premlses
belonging or in any wise appertaining and the reversions,
repainders, rents, issues and profits thereof and azlso all the
eskate, right, title, intsrest, property, claim and demand
whatsoever of the said Grantor, if any., as well at law as in
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aguity or otherwise howsoever, of, in and to the same and avery
part Chersof. .

TO HAVE AND TO HOLD tha said lot or piece of ground describad
with the bulldings and improvements therson ersctad, .
heraditaments and premises hereby granted or mentioned and
intended so to be with the appurtenances, unto the said Grantse,
itz successor and assigns, to and for the only proper uvses and be
hoof of said Grantee, its successors and assigns, forever.

AND said Grantor hereby represénts that the Foragoing conveyance
is a guit clalm, without warranty, of all of ths Grantor’s
right, title and interest in the above describsd premises.

IN WIENESS WHEREOF, the party.of the first part has executed by
its duly authorized officer. Dated ths day and year first above

written.

SEAT.ED AND DELIVERED
. In TH= PRESENCE OF US:

FRIENDS OF ST. PSTERS VILIAGE AND
TRAILWAY, a Pennsylvania Non

Proiit Corpprati
Z%vwﬂ:“i;zi .

"’TFOMAS G. DRAUSCHAK,
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Commonwsalth of Pennsylvania
County Of Chester

LhiSCﬁ%;giday of (;LQZQL~ . Eﬂﬁfi befora me, a Notary
Publlc for ithe Commonwealtid of Ehnsylvanla, the undersigred

Officer, personally appesarsd:

Thomz=s 3. Drauschak, Jr. who acknowledged himself to be the
President &6F Friends of St, Paters Villege and Trailway, 2
Pennaylvania Non Profit corporation and that he,as such officer,
being authorized to do so, exgcuted the foregoing deed for the
purposes therein contalned by signing ths name of the

corporation by himself zs such officex:

I hereonto sz=t my hand and officlal seal,

Wotarv Pun%éc

Tha addrass of tha above namesd Grantse 1is: COMMONEALTH OF PENNSYLVARY:
NOTARIAL SEAL
313 Westi Marksk S5t DAWNM%‘EPF?E]T . MAYFIELD, Ng!g‘:'ryi’ubf
i ) City = Pnila, Coun
Suite 6202 : HyCunanisaunBlpiresJufyi?.,ﬁgﬂ

Wast Chester, BA 18380

o -‘frﬂfct@fx{rgu
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REV-153 EX {0a-10)
. = RECORDER'S USE ONLY
el annsvlvania REALTY TRANSFER TAX === e
Ry o
Jog pennsylvan STATEMENT OF YALUE [sowvams
o %ms&-.‘r’ufamglviduales Page Number
lm.—.ﬁs&,k,sﬁf H. See reverse for instructions. Doic Roearded

Comglets each sactlon and Alz in duplicats wlth Recorder of Deagis wher (1} the full value/consideration §s not set forth In the daed, (Z}Ith-é
deedds withaut canslderation or by glft, or (3} a Bx sxemption Is claimed, A Statement of Valus is not required 1f the transfer s wholly exampt
fromi=x based on family relstionship or public vty easement. If more space is nesded, attach additlonal sheats.

A. TORRESPONDENT - All inquirias may be directad to the following person:
Nam . Tefephone Number:

Rrisiin 8. Camp, Esquira , (6510} 4364400

Malilin Address Clry State | ZIP Cxie
118 @Vest Markat Streat, Suite 300 West Chaster PA  |183B82
B. FRANSFER BATA C. Date of Acceptance of Document  ofz2/i4

Granipr(s)/Lessor(s} Grzntee(s)/Lasson(s)
Friedds of Si. Pelars Villaga and Trallway County of Chesler

ialllfg Address Maling Address
1348 Haras Hill Road 313 Wast Market Strest, Sulia 6202
City State 7P Code City _ State Z1P Code
Phoiknixville PA  |134B0 Woast Chester I PA {12380
D. REAL ESTATE LOCATION
Stred Addrass City, Townshlp, Sorough
Seelatizched shest Sae sltached shest
Courdy Schoaol Dlstrict Tzx Parcal Numbar
Chester Seg atiached sheat Ses atteched sheatl

¥4
= Bal UATION DATA - WAS TRANSACTION PART OF AN ASSIGNMENT OR RELOCATION? iy g N
L, adhusl Cash Canslderatlan 2, Other Considambien 3. Tota] Consideretion
180 +3.00 = 1.00
4. Cgunty Assessed Valuz 5. Cormmon Levet Ratlo Factor B. Faly Morkat Vatue

_ 44,020 x 173 = 4], A~ (0

F. EXEMPTION DATA
1a. gmount of Exempton Clalmed 1b. Feru:nmnauuﬁ Grantor’s Intaresk In Raal Estste | Lo, Percantage of Grantor's Interest Conveyed
60°0 10D %o

160y ¢/e

Will or Intestate succession.

{Name of Decedant) (EBte File Number)
Transfer to a trust. (Attach complete copy of trust agreemant identifying all beneficiaries.)

Trenster from a trust. Dat2 of transier Into the trust
If rust was amended attach a copy of orlginal and amended trust.

Transter between princlpal and agent/straw party. {(Attach complate copy of agency/straw pariy agreement.)

Transfars to the commonwealth, tha U.S. and instrumentatities by gift, dedieatlon, condemnation or in lieu of con-
demnation. (If condemnation ar in llew of condemnation, attach copy of rasolution.}

Transfer from mortgagoer to 2 holder of a mortgage in default. (Altach copy of mortgage and nots/assignment.)
Correctiva or confirmatory deed, (Attach complete copy of the deed to be corected or confirmed. )

Statutory corperate consolidation, merger or division, (Atfach copy of articles.)

Other (Please explain =xamation clalmed.)

Unller penaitles of law, I declare thet I have azamined this statemsat, incinding accompanyling Information, and to
theibest of my knowledga and beilef, it is trus, correct and complete.
Sigrature of Carrespondent or Responsible Paty Dato

DA Gy 11]3 faont

FATLURE TO COMPLETE THIS FORM PROPERLY OR ATTACH REQUESTED DQCUMENTATION MAY RESULT IN
Tl—? RECDRDER'S REFUSAL TGO RECORD THE DEED.
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Addendum to Realty Transier Tax Statement of Value

3. Raal Estate Location:
Strest Address:

Portion of French Creek Branch of the Wimington & Northamn
Railroad Company right of way

City, Township, Borough:

Partially in West Nantmeal Township
Partially in Warwick Township

School District:

Owen .J. Roberts School District
Twin Valisy School District

Tax Parcal Nos.

19-6-10
18-5-562
18-5-30
19-4-53
19-4-76
23-1-3
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COUNTY OF CHESTER
COMMONWEALTH OF PENNSYLVARNIA
RESOLUTION NO. 47-14

RESOLUTION OF THE CHESTER COUNTY COMMISSIONERS
AUTHORIZING EXECUTION AND RECORDING OF A DEED FOR
RIGHT OF WAY PARCELS FROM FRIENDS OF ST. PETERS VILLAGE
AND TRAILWAY.

BE AND IT IS HEREBY RESOLVED, by the authority of the Board of Counly
Commissioners of Chester County, that the Board accepis the attached Deed
conveying certain tracts or parcels of ground more parflcularly described in the

foregoing Deed to the County for use as a public recreational trail.

ATTEST: CHESTER COUNTY

L

ostello, Chairman -

KatH}’C‘fo one, Compissioner

/i

Terence Farrell, Commissioner

1, %ﬁ:{,{é j:l‘jfg% , Chief Clerk of the Board of Counly

Commissioners of Chester County do hereby certify that the foregoing is a true and

correct copy of the Resolution adopted at 5 regular (special) meeting of the Board, held

fE . _
on the 9?5 —day of dﬁf'ﬂ;‘ng , 2014,
(SEAL) /'m /g““’-L
U Chief Clerk
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Chester County
Qick Loughery, Recoider
313 W. Markst Strast

Ste..SSO?_
West Chaster, PA 12382
Receipt: 14-31 g47
Product Name Extendad
Qco Quit Claim Deed 5140.00
Document # 11375326
RoolPage: B o2 P83
Reguastad BY. aUCKLEY BRION
Cansideration: 51.0
Cansidaratlon: 50.00
#Total Pages ]
Total Pagas - Deads $17.00
TOTAL upINU MBERS- $10 550.00
HOUENG—ZE $17.00
Co REG FUND 52.00
REREC FUND $3.00
WRIT TAX 50.50
AOF’CACCDUNT—IH 51550
Tech Foe-Cap 53.00
Tech Fen - GF 52,80
108-CWEN J. ROBERTS sD. 50.00
J11-TVWIN VALLEY 5.0 $8.00
19-—WARWICK TOWNSHIP 50.00
Z3-WEST NANTME.—’-\LTOWNSHIP 50,00
Total 5140.00
Tendar (Recurding Check) 540,00

Chock # a7
Pald By BUCKLEY BRION

Thanic Youl

1446114 40:37 AM mmocrs

.09
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NATIONAL
ARCHIVES

February 6, 2015

Kristin S. Camp

118 W. Market Street, Suite 300
West Chester, PA 19382-202§
Pear Ms. Camp-

This is in response to your email request of Japuary 21, 2015.

The records of the Interstate Commerce Comnmission (Record Group 134) are in the custody of
this unit. [ have enclosed a free paper copy of the devision and order, and the journal entry from
Finance Docket #26327, in the matier of a Reading Company and & Wilmington and Northern

Railroad nbandonment in Chester County, PA.

Sincerely,

Archivist, Textual Reference Archives I Branch (RD 12)
National Archives at College Park —
david.pleiffer@nar.pov -

Encleswe

RIX¥T2 15-14567

NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

8601 ADELPHI ROAD, COLLEGE PARK, MD 20740
www.archives, gov
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. JERVICE DATE

C - CERTIFICATE AND ORDER

‘Bp h Session of the INPERSATE COMMERGE -COMMISSION, Revicw Board
NMumber 5, neld gt ita offleca in’ Washington, D, C,, on the
Lth day or Novamber- 1970,

Hinance 300met No. 2632?

WILMINGTON & NOHTHFRL RATTLROAD CO. AND LESSLE READTNG 0.
ABANDONMENT TN CHESTER GOUNTY, PA,

Uncn consldération. of the annllcatﬁon Tiled undar sactlon
‘#{18) of the Inbersbate Commerce Act, by ths Reading Company =nd
{The Wilmington and Northern Rallrozd Company, lessor, for the
former to abandon operatlons and the latter to abandon (1) that
portion of the French Creek Branch which extends Iin & Eaneral
easterly dlrection from snglpeerinr station 120 + E8 to the end
of the Branch st engineering statinon 310 + 63.2, B distanca of
3.22 miles, and {2) the Falls Extension Branch which extands in
a ganeral soubharly directlon from enginsering statien O + 00
(beginning point of said Branch heing the point of switgh at
enginearing -station 304 + 79 in the French Creek Branch)} to the
end of the Branch at enginesring stetion .15 + 07, a distance of
0.2¢ miles, in Chester County, Pemmsylvanla, and of a nrotest to
gaid application lled by the Railway Lebor Executives'! Asscela-
tion and the Congress of Hallway Unlons on the ground thet the
proposad abandonment, L[ permlitted, would have an adverss =ffect
pon the empioyees of the applleant; and

It mppearing, That the interest of smployeses wlll be pro--
tected by The Imposition of approprizsbe conditlons; that thers
ls extremely 1limited demand for rail serviece in the area sarved
by the line in the last three years; that there 1s no proapect
Por developlng subsbantial traffic in the future; and thait con-
tinued maintenance aAnd oparation of ths lins would impese an’
undue and unnacessary vurden upon applivant and upon lnbarstate
Commares;

It 1s hereby cartlfiled, That, subjett to the sams conditlons
Tor the protection of employees as sat forth in. Chicago, B. & Q.
R. Co. Abandonment, 257 I.C,C. TDO; the present and Tutura publlc
nonvendence and necesalty permllv the abandonment by The Wilmlng~
ton and Northern Reilroad Company and abandomuent of operations
theraover by Resding Compapy lepses) of the ling describad
Bbove;

It is order=d, That thidg certlficsts and order shall take
effaet and be in force from and efter 35 deys from the date of
seryice heren_, and that tarifls appliczble to the ilne hersin
parmibited to be abandoned may be canceled ugon notlcee to this
Commission and to the general public by not lees than 10 days!
filing mnd posoting in z manner prescrived in seection & of the

Inberafata Commarcee Act;

—

. L _ NOVEFBER 10, 1970

—

o

38
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¥, D, No. 286327

tirnt
It 1g furbther ordered, Thae's, when £iling aqhédulas ocantal-
ifig tarifls applicable to sald line, the applicant shall 1n such
.BEheduleg-refer o thip cerbificate and brder by date end dookst
raimbar; ’

It 18 further ordered, That, if the authority grantedris
ercloaed, applicant shell submit for The conslderation and
proval of the Commlssion, within 60 days therecf, two sopien
tha journal éntries showlng the retiremeént of the lina Trom
arvice}! and Lo

=

It i3 Purther ordersd, That if the suthority granted in
ghils certificate and order is not exercloed within-one year from’
.§ts efrective Gdbe, it shall be of no further Toree or effect.

By the Commission, Reviaw Board Number 5,

et Quntd

Segretary.

SEAD)

1
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- S T T READING GOMPANY : -
‘ Jciu.rnfal"El’ltry - Monfh
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‘L& -Consideration ) . T .13.300.00 .
(Tdf b2 s01d "as is yhére_iﬁ") AR .
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Corslde*ation ("old “ﬂ.s 15 vuere is") . ; . .
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Rediremsent C - © 9,195.32 e T
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733 - Rond and Faulpsent P*‘onart\r Lo T v T s s §.56,326.51
_ Cost of Property to be Retired o T T e '
| Deprecizble. Non-Depreciohle o T

§, 212,06 T . 929,18 i o '
1,709.00 - o 53295.37,

3 , S |
Cgh. 6 6,778.96 TR e e S
'égi‘ 3 Lo T 9,079,317 o oL
. 9 M v ' N Lt “ A L .- ] :.'.' )
o

{ .

» W
ORI s
M
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S §.9,195.32 S F RIS N “

g - .
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[ - N e

To . recn“d uronobed aecounting in connection urt:h the abandonaent

of thé french Creek Braonch end khe Falls Extension Rranch. Authority grented:

by.the] Intersiets Commerce Commlssion in a report and certifieate of Fublic

CnnVEn?ence du_ued_ Hoverber 11, 1070. '“1:}=.n|:e Poc!{e‘s Mo: 26327. - . . ] AT

APE g2hET . 5

- rrréttm a
Tﬁm;GENERAL BOOXKZEPER - .;._"*:{f'A:;_f'u-i_f~;f ;i R
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bandoned Rails: The Warwick Brench Page 1 ot'2

oL T ] A R J R0 S SR AL

Elverson bo Saint Peters

Unks pripeffa.r usf e

Qulck Info:  Spins: Peprgubestia Rassredn: &R, BER, SN, WER

The Warwick Sranch

Tenain | Resdmep |oBecktar |

FLR e

P it imeted
13 stz pail
—':i'

This shart spur line brarched from the Wimingion ani Nochern's ine at Slverson, and
headsd enst th sorve 3 black gronlte guasty at Saint Peters. The ine passed through (he
srmall mwn of Warwick, which gave this branch line Its name. The ling ance connacted
with the end of Tha Dpelowarn Rwer and Lppcasiec Raileead at Salor Petar's via a
switchlrack,

Date of zbandonmant Is not known; it appears on a 1948 milcpad map under the Reating ;
Railroad.

i,

Tha wocden railrad trestle samar frenet Crmak 10 S,
Parns’s Villzze, PA, prea 1950, Photo by Gregery D,
Paweltkl, 1980,

= R A e e
Comments Sl vt potvmensy

[ hava watked soctions of the Wilniinglon & Nortnern ing from Elversan pa to Seinf Poters Village. Some reinising of the Raifroad artifects
and some fascinating culrerts, Took phatos aad saw seme orgrating and residest 2rd along the way.
Rithars wot

Ftapyilvwnin , Fa
Srnim3

I greve up on & farm [hat wag of Keany's Crossing on the now gbaatuned Wilnunglon ant Northera Raitrond. I the fote 18405 [ romcmiber
wding in my pnarenis air on Rt 23 clage te Warvich and I could see rallroxd cars on the 5t Pelers spur,

[ have a grear Interest In the above mentloned milread and the 5t Paters spur. Athough | now living in Colorado I visit the Elverson-
Wanvick area olmost every year, IT you go to the foilfowhlg wWebsite there b3 some info that Is ininresting:

LERER S Ba N el ol BF ]



CERTIFICATE OF SERVICE

I hereby certify that I have this 20" day of May, 2020 served a copy of the
Petition for Declaratory Relief upon the following by first class United States Mail,
postage prepaid:

David Stauffer
dstauffer(@chesco.org
Chester County Department of Facilities & Parks
313 West Market Street, Ste. 5402
West Chester, PA 19380-0991

M‘L aed Vi /E—A/

Richard R. Wilson, Esq.





