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PETITION FOR DECLARATORY RELIEF ) 

I. 

) 
) 

INTRODUCTION 

Pursuant to 49 USC § 1321 (2018) and 5 USC § 5 54( e) (2018), the Cattaraugus Local 

Development Corporation (the "CLDC") petitions the Surface Transportation Board (the 

"Board") to issue a declaratory order declaring that a section of railroad in Cattaraugus County, 

New York described on Exhibit A attached hereto (the "Rail Line") is abandoned pursuant to 49 

U.S.C. 10502 (2018), or in the alternative, that the CLDC may satisfy the requirements for an 

Exempt Abandonment pursuant to 49 U.S.C. 10502 (2018). 

1I. 
STATEMENT OF FACTS 

The CLDC was established in 1996 as a New York not-for-profit corporation to create 

community and economic development opportunities throughout Cattaraugus Counly, New 

York. It acquired the Rail Line from the Cattaraugus County Industrial Development Agency 

(the "IDA") in August 2000 (Liber 996 of Deeds at page 471). The IDA acquired the Rail Line 

from the Trustees of the Erie Lackawanna Railway Company (the "Railroad Company") 

pursuant to an Order of the United States District Court for the Northern District of Ohio, 

Eastern Division, dated February 28, 1980 (the "Order"), attached hereto as Exhibit B. The 

("),.rl,.. .. rl; .. ontnrl th<>+ tl,p 'R ~il T inP hP C'J)nv1werl "free and clear of all liens including 1· udQillent 
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liens, mortgage liens, liens authorized by the Court and tax liens, including interest and 

penalties" and that "all liens on the property conveyed [by the Order] . . . shall be divested from 

the property and shall attach, according to their respective priorities, to the proceeds from the 

transaction authorized herein."1 

Prior to conveying the Rail Line to the IDA, the Railroad Company operated the Rail 

Line as part of the Dunkirk Branch of USRA Line No. 1250. The IDA acquired the corridor in 

1980 and by the early 1990s, the Rail Line was no longer in operation. On September 6, 1996, 

the New York & Lake Erie Railroad Company, (the" Railroad Operator") contracted by the IDA 

to operate their railroad holdings provided notice (the "Notice") to various parties---including the 

Department of Defense, the National Park Service, the US Department of Agriculture, and the 

Commissioner ofTransportation---under Subpart F of Title 49 of the Code of Federal 

Regulations; a copy of such notice is attached hereto as Exhibit C. The Notice indicates that a 

formal Notice of Exemption was to be filed with the Board on September 17, 1996. However, 

while the Railroad Operator Company forwarded this Petition of Abandonment, was issued 

Docket #773 by the Surface Transportation Board (STB), it appears the Railroad Operator never 

pursued the Petition of Abandonment to completion. Therefore, this explains why a Certificate of 

Abandonment was could not be found in the real property records. 

_AJthough the Pctitlon for Abandonment had been appl ie<l for, hy the Railroad Operator, 

the Railroad Operator actions led the IDA to believe it bad been approved and the IDA treated 

the property as if it had been legally abandoned. Section 18 of the New York Transportation 

Law granted the State's Commissioner of Transportation the preferential right to acquire 

1 See Exhibit B. 



property that has been "abandoned for railroad transportation purposes. "2 Accordingly, to ensure 

clear title to the property, the IDA submitted a Request for Release of Preferential Rights to the 

New York State Department of Transportation, and such Release was granted by the State on 

March 20, 2000. A copy of the Rclcac;e is attached hereto as Exhibit D. 

The IDA transferred title to the Rail Line to the CLDC in August 2000. That same year. 

the CLDC began developing the Rail Line as the Senator Pat McGee Trail as a Rails-to-Trails 

Program. The trail opened in 2005 and has been continuously operated by the CLDC. However, 

in September 2016, the CLDC began talcing steps to transfer ownership of the Rail Line to New 

York State (the "State") for continued operation of the McGee Trail. As part ofthis process, the 

CLDC became aware, in May 2019, of a major title issue with the property: namely, that a 

Certificate of Abandonment from the Board had never been recorded in the real property records 

in Cattaraugus County. With further research by CLDC and direct contact with the staff of the 

STB it was indicated that formal abandonment of the corridor was never finalized. Accordingly, 

the CLDC seeks a declaration confirming that the Rail Line has been de facto abandoned. 

Alternatively, the CLDC seeks a declaration from the Surface Transportation Board allowing the 

CLDC to satisfy the Exempt Abandonment procedures for the Rail Line enumerated in 49 CFR § 

1152.50. 

TTI. 
ARGUMENT 

Section 774(b) of Title 45 of the United States Code provides that: 

(1) Except as provided in subsections (c) and (f) ofthis section, 
rail properties over which rail service has been discontinued under 
subsection (a) of this section may not be abandoned sooner than 
120 days after the effective date of the discontinuance. Thereafter, 

2 NY Transportation law § 18(1 ). 



except as provided in subsection ( c) of this section, such rail 
properties may be abandoned upon 30 days' notice in writing to 
any person (including a government entity) required to receive 
notice under subsection (a)(l)(C) of this section.3 

The specific procedures for abandonment are outlined in 49 USC § 10903 (2018) and 49 CFR § 

1152.20 (2019). However, certain rail carriers are exempt from the requirements of USC§ 

10903 if they satisfy certain conditions (an "Exempt Abandonment"): 

(b) An abandonment or discontinuance of service or trackage 
rights is exempt if the carrier certifies that no local traffic has 
moved over the line for at least 2 years and any overhead traffic on 
the line can be rerouted over other lines and that no formal 
complaint filed by a user of rail service on the line ( or a state or 
local government entity acting on behalf of such user) regarding 
cessation of service over the line either is pending with the Board 
or any U .S. District Court or bas been decided in favor of the 
complainant within the 2-year period. The complaint must allege 
(if pending), or prove (if decided) that the carrier has imposed an 
illegal embargo or other unlawful impediment to service.4 

The railroad seeking the exemption must file a Notice of Exemption with the Board.5 Ten days 

prior to filing such Notice of Exemption, the railroad must provide notice to certain enumerated 

parties indicating its intent to abandon the rail line.6 

When the railroad provides the Notice of Exemption to the Board, it must also deliver 

documentation that includes the proposed consummation date of the abandonment, a certification 

in the form required by 49 CFR § 1152.SO(b ), all information required by 49 CFR § 

1152.22(a)(1 )-(4), (7)-(8), (e)(4), a statement indicating the level oflabor protection, and a 

certificate attesting that the railroad complied with the notice requirements of 49 CFR §§ 

3 45 USC§ 744(b)(2018). Note that subsection (c) involves continuation payments and is not applicable to the 
facts here. 

4 49 C.FR §1152.SO(b) (2019); see 49 U.S.C. I 0502 (2018). 

5 Id. § 1152.50( d)( 1 ). 



1152.SO(d)(l) and 1105.11.7 Twenty days after the railroad files the Notice of Exemption with 

the Board, the Board must publish a notice in the Federal Register indicating the proposed 

abandonment. 8 

A. The Railroad Company Appears to have Initiated Abandonment Procedures. 

The Operating Railroad Company provided notice to the Department of Defense, the 

National Park Service, the U.S. Department of Agriculture, the National Park Service, and the 

Commissioner of Transportation, NYS Dept. of Transportation in the form and substance 

required by 49 CFR § 1152.50( d)( 1 ). The letter indicates that the Operation Railroad Company 

would file a Notice of Exemption to the U.S. Department pf Transportations Surface 

Transportation Board (STB) on September 17, 1996. The CLDC does not have any records 

indicating whether the Board actually received such notice, and the CLDC has not been able to 

locate any publications in the Federal Register regarding the proposed abandonment. However, 

it should be noted that the Board did issue a docket number (#773) for the Operating Railroad 

Company. This indicates the Operating Railroad Company' s intent to complete the 

abandonment process and may even show that the Board had communicated with the Operating 

Railroad Company about its intent to abandon the Rail Line. 

Though the Operating Railroad Company at least attempted to comply with the 

procedures for Exempt Abandonments as enumerated in 49 CFR § 1152.50, the result of such 

attempts at abandonment are unclear. Despite diligent efforts, the CLDC has been unable to find 

any information indicating whether the Board received the Exemption Notice and whether it 

granted the Certificate of Abandonment. The parties have been treating the Rail Line as 

7 Id § 1152.50(d)(2). 

8 Id § 1152.50( d)(3 ). 



abandoned since the late 1990s, and the tracks were removed in 1999 and early 2000. 

Accordingly, the CLDC requests that the Board declare the Rail Line abandoned for purposes of 

49 USC§ 10903. 

B. The CLDC Can Satisfy the Requirements for Exempt Abandonment. 

If the Board cannot declare the Rail Line abandoned, the Board should allow the CLDC 

to satisfy the requirements for an Exempt Abandonment as enumerated in 49 CFR § 1152.50. 

Section 1152.50 of Title 49 of the Code of Federal Regulations requires a "carrier" to 

certify that the abandonment is exempt from the typical abandonment procedure.9 The "carrier" 

must certify that "no local traffic has moved over the line for at lea<;t 2 years and any overhead 

traffic on the line can be rerouted over other lines and that no formal complaint filed by a user of 

rail service on the line (or a state or local government entity acting on behalf of such user) 

regarding cessation of service over the line either is pending with the Board or any U.S. District 

Court or has been decided in favor of the complainant within the 2-year period."10 The 

Regulations define a "carrier" as "a railroad company or the trustee or trustees of a railroad 

company subject to regulation under 49 U.S.C., Subtitle IV, chapter 105."11 The CLDC is 

neither a railroad company nor a trustee of a railroad company. Accordingly, the CLDC does not 

fit the definition of a "carrier" and ordinarily would not have standing to file a Notice of 

Abandonment with the Board. 

As discussed in Section II hereof, the CLDC took title to the property from the IDA in 

August 2000. Even before the CLDC took title, the IDA and the Operating Railroad Company 

9 49 CFR § 1152.50(b)(2019). 

JO fd 

11 49 CFR § 1152.2(t) (2019). 



had effectively treated the Rail Line as if it had been abandoned. Throughout the entirety of the 

CLDC's ownership, the CLDC has developed and operated the Rail Line as the Senator Pat 

McGee Trail. The Rail Line has not been operational as a railway for the entirety of the CLDC's 

l 9+years of ownership. Because the CLDC has owned and developed the Rail Line for almost 

twenty years, the CLDC is in the best position to certify the requirements for Exempt 

Abandonment: that local traffic has not moved over the Rail Line in the last two years and that 

no formal complaints have been filed with the Board or the U.S. District Court during such two­

year period. The CLDC has the requisite information to submit an Exemption Notice and 

satisfy the requirements of an Exempt Abandonment. Accordingly, the CLDC requests that the 

Board issue a declaration allowing the CLDC to satisfy the requirements of an Exempt 

Abandonment under 49 CFR § 1152.50. 

REMAlNDER OF PAGE INTENTIONALLY BLANK 



IV. 
CONCLUSION 

Based on the discussion above, the CLDC requests that the Board declare the Rail Line 

de facto abandoned. In the alternative, the CLDC requests that the Board declare that the CLDC 

may satisfy the Exempt Abandonment requirements on the Railroad Company's behalf. 

Dated: Albany, New York 
March 2, 2020 

Respectfully submitted 
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AFFIRMATION IN SUPPORT OF PETITION FOR DECLARATORY RELIEF 

ROBERT J. McLAUGHLI
N

, an attorney duly appointed to appear before the Courts of the 

State of New York and the Federal Courts of the United States, affirms under the penalties of 

perjury the following: 

1. I am a member of McLaughlin Law, P .C., attorneys for the Petitioner, Cattaraugus

Local Development Corp. As such, I am fully familiar with all the facts and circumstance herein. 

2. This is a Petition for Declaratory Relief to complete the abandonment of a portion

of the Dunkirk Branch of the Erie Lackawanna Rail line, State ofNew York. 

3. Attached to the Petition is the Affidavit of Richard J. Lefeber, the Executive

Director of the Petitioner. 

4. I have read the Petition, the Affidavit of Mr. Lefeber and all of the supporting

Exhibits to the Petition. 

5. l have been authorized to file the Petition on behalf of the Petitioner.

6. Based on my review of the Petition and the supporting documents, I believe that

there are good and legal grounds to grant the relief requested. 

7. The Petition has not been submitted for delay.
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WHEREFORE, your affirm.ant respectfully requests that the Petition be granted in its 

entirety. 

Dated: Albany, New York 
March 2, 2020 

2 
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AFFIDAVIT 1N SUPPORT OF PETITION FOR DECLARATORY RELIEF 

ST A TE OF NEW YORK 

COUNTY OF CATTARAUGUS 

) 
) 
) 

ss.: 

Richard J. Lefeber, being duly sworn, deposes and says: 

1. I am over the age of 18 years and reside at Cattaraugus, New York.

2. I am the Executive Director of the Cattaraugus Local Development Corporation

(CLDC), the Petitioner. 

3. I have held the position of Executive Director of CLDC since its creation in 1996.

As such, I am fully familiar with of the facts and circumstance surrounding this Petition. 

THECLDC 

4. Since its founding in April 1996, the Mission of the CLDC has been to "insure the

long-term viability of the area it serves by creating opportunities for economic and community 

development." 

AB_1300_0_X



THE SENATOR PAT McGEE TRAIL 

6. Through a network of volunteers and fundraising, the CLDC has included in its 

mission the establishment of the Senator Pat McGee Trail. 

7. The Senator Pat McGee Trail is the first phase (12.14 miles of abandoned rai I bed) 

to create a multi-use trail from Allegany State Park to Gowanda and Zoar Valley in Cattaraugus 

County, New York. The second phase has already commenced with the extension of this trail 

system to the edge of the Village of Cattaraugus. 

8. As the New York & Lake Erie Railroad discontinues use of contiguous routes, the 

CLDC, or similar not-for-profit, will continue the construction of the trail, trail heads & park/s 

within the municipalities along the corridor. 

9. On August 20, 2000, the CLDC acquired by Quit Claim Deed to a railroad corridor 

from the Cattaraugus County Industrial Development Agency (CCIDA). This railroad corridor ran 

from the Salamanca City Line to the Village of Cattaraugus, approximately 12.13+/- miles. 

10. The purpose of this acquisition was to convert the railroad bed into a "Rails-to-

Trails" in accordance with Federal legislation supporting these initiatives. 

11. From 2000 to 2005 the CLDC developed a plan and design, while raising funds to 

build this project. 

12. On National Trail Day, June 4, 2005 the "Rails-to-Trail" was dedicated and the 

Senator Pat McGee Trail was opened for the general public's enjoyment and use. The trail has 

been open continuously since that date 24/7/365. It is enjoyed by hikers, mountain bikers, bird 

watchers, naturalists, students, the handicapped, equestrians, snowmobilers, people on snowshoes 

and cross county skis and groups that just enjoy the quiet beauty of nature. Because it is a north­

south corridor, it serves as a link for other trails to connect; it connects with the Bi-Centennial Bike 

Trail, the Fingers Lake Trail and the National North Country Scenic Trail and the NYS 

Snowmobile Trail System. 

THE NEED FOR DECLARATORY RELIEF 

13. In May 2019, while doing a title search of this property, it was discovered that the 

railroad corridor for the Senator Pat McGee Trail had not been properly abandoned by the CCIDA. 

2 



14. The organization known as Railroad Operator (New York & Lake Erie Railroad) 

had filed notice, been issued Docket #773, but never completed the process. 

15. The CCIDA, believing their Railroad Operator had completed the process, 

transferred the railroad corridor to CLDC. 

16. The railroad corridor deed to CLDC contained the following document description 

submitted to the Surface Transportation Board on September 6, 1996. "Notice, Reference: 49CFR 

Part 1152-Abandonment and Discontinuance of Rail Lines and Rail Transportation Under 49 

U.S.C. 10903" from Milepost 414. l (WC Jct., Salamanca, NY) to Mjlepost 426.S (Cattaraugus, 

NY). 

17. On or about August 8, 2019, I contacted the Surface Transportation Board (STB) 

on this matter, as the CLDC needs clear title to the railroad corridor. 

18. I was advised by the STB that CLDC would need to complete the Abandonment 

Process. 

19. In order to complete the STB Abandonment Process, I retained legal counsel 

specialized in Railroads Law. I want to rapidly and efficiently address and rectify this situation for 

all parties involved. 

20. I certify and attest that at the time of acquisition of the railroad corridor for the 

Senator Pat McGee Trail, the CLDC believed that it had been properly abandoned by the CCIDA. 

21. Pursuant to the 1983 Act, a railroad corridor is abandoned when rail service is 

discontinued. 

22. In the approximate 20-years the CLDC has owned and managed this railroad 

corridor, no rail cars, locomotives or rai I freight of any kind have ever been used or transported on 

or over the corridor. 

23. Accordingly, for all purposes, the railroad corridor owned by CLDC has and should 

be deemed abandoned. 

WHEREFORE, it is requested, that the STB declare that the railroad corridor owned by 

CLDC for the Senator Pat McGee Trail be declared abandoned so that the residents of the State of 

New York can continue their enjoyment thereof for the purposes intended by the "rails to trails" 

federal program. 

3 



Sworn to before me 
this.;>/ day of February, 2020 

VICTORi.A L. HUGHES 
Notary Public State of New York 

Ne . 6179932 

Richard' J. LeFeber 

Qualified in Cattaraugus County . / 
1 

: ommission Expires January 7, ?.O P.,1 
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NEW YORK 
1250 

306 

Average carloads per train------------------------ 9. 9 
1973 operating information: 

Number ot round trips per yeor_________________ 1156 
Estimated time per round trip (hours)--------------- :S. 0 
Locomoth·e borsepower---------------------------- 1, 600 Trnin crew size._______________________________ 4 

Public Comment on Preliminary System Plan 

)fnny witnesses stnt~d that Lines 1246 and 1248 
should have been considered as one line, nnd much of 
t}lc infonnation included in the discussion of Line 1246 
applies to Line 124:8 as well. 

'\Vcstinghouse E lectric Corp. w11,nts this line retained 
as a clearance route for the shipment of giant-sized 
reactors, generators, :tn<l. othel" heavy equipment. 

It was pointed out that L ines 1246 and 1248 together 
form an import-ant alternate rout-e. Both of these seg­
ments were unaffected by Hurricane Agnes and played 
an essontin.l role in the continued operation of the EL. 

Informa tion for Line-Transfer Decl.sion 
Revenue received by EJ, __________ ________________ $589, 785 

Average revenue per cnrload___________ ____ SS83 

V:1riable (avoidable) co11t of continued serv­
ice: 

CO$t incurred on tbe hrancl1 11:ne._______ ZlO, 750 
Cost of nr1grndlng branch line to FRA C!uss 

I: (1/10 of totnl um~rading cost>------- - O 
Cost Incurred berond the bmncb line ______ 280,338 

l'otal varlahle (avoidable) cost_ ______________ 500,086 

Net contribution : total._________________ 89, 047 
A.ve:rage per carload.------- -- --------- 58 

This line would require no upgrading to meet the re­
q~irements of t-he Federal Railroad Administration's 
minimum safety sta.ndards (Clnss I track, which h11s n. 
maximum safe operating speed of 10 m.p.h.) . 

Test.imony suggested that this line be combined with 
Linc No. 1246. This nction would h1volve crOSS-*:iu'bsfr1i­
zo.tion and was not taken. 

Although service to the entire line generates a con­
tribution, no traffic is generated in the last 4 miles which 
serve Dn.yton and Mnrkhams. 

Disposition 

The portion of the B&SW Branch from Milepost 43.0 
to Milepost 5'8.5 shall be offered for sale to the Chcssie 
System, n. proiitable railroad operating in the region. 
If this offer is not accepted, the line shall be transferred 
to the Consolidated Rail Corp. 

The portion of tho B&BW Brnnch from ~fHcpost-09.0 
to :Milepost 43.0 .is wt designated for transfer to the 
Chessic Syste.m or Consolidated Rail Corp. and is avail­
able for subsidy pursuant to section 304 of the Act. 
Public officia1s have recommended that certain rail 

rights-of-way be used for other public purposes if rail 
service is discontinued. For line-specific recommenda­
tions, see section C of this appendix. 

PORTION OF DUNKIRK BRANCH 

USRA line No. 1250 

Erie Lackawanna 

\ EL co Dunkirk 

'/ \ 
CATTARAUGUS 

PORTION OF _. 
DUNKIRK BRANOi. EL 

EL to Youngstown, Ohio 

~ B&O to Bllrr~o 

~~ . . . . . . . . . . 
•. East Sala."n:anc;;a 

P. 
-;..-.>.- Salo1JM111c:a 

SALAMANCA '-" \ ~ 
(WC JUNCTION) \ : 

::,, ____ _ 

9J1 
EL to Hornell 

C:irro1 t tort (:- ___ .... '\, . .....__ -
I : 

/ I !4--B&O to Pittsbu,ih 
EL to Lewis Run. Pia. I : 

This portion of Dunkirk Branch extends from Sal.a­
manca (Milepost 413.9) to Oattarau,g'JJ.8, N.Y. (Mile­
post 428.l), u. distance of 14-g -m.ilea! in Ca.tta.ra.ugus 
Count.y, N. Y. This line continues northwestward a.t Cat­
tara.ugns t.o Dunkirk (see Line )l°o. 1249). At. 
Salamnncn, it connects wit.h t he EL H ornell-Youngs­
town line. 

Traffic and Operating Information 

Stationii (,\1th their 1973 carloads) sen·ed by this line: 
Llttlc Vnlle:r----------------------------------- 169 
Cattaraugus ---------------------------- ----- 245 

Totnl carloads generated by the line_____________ 414 
Average carloads per week..------------------------ 8. 0 
Average cnrloads per mile_________ ____ __ _________ 29. 2 

Average carloads per train-------------------- 4.0 
19,3 o~rnting information: 

Number o! round trips per year___________________ 104 
'Estin10.tcd time ,1er round trip (hours)_______________ 5. 0 
Locomotive bors!'J)Ower ___________ ___________ 1. 000 

Traln crew size •• ----------------------- --- 4 

Public Comment on Preliminary System Plan 

A petition containing 134 signatures was submitted 
which stated t.hnt continued operation of this branch 
is vital to the social, econonuc, and environmental wel­
fare of the Cat.ta r.iugus area. 
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Champion International Corp. (CIC) has & plant 
located on this line which receives plywood from the 
northwest and metals from steel mills in Ohio. West 
Virgima, Kentucky, ll1inois, and Pennsylva.nia.' CIC's 
Setterstix plant, at the same location, receives paper 
from manufacturing facilities in Canton, N.C. This tra£­
fic amounts to 180 carloads per year. 

CIC suggested that, since no traffic originates between 
Little Vo.lley and Salamanca, that segment of the line 
could be abandoned, leaving the track north of Little 
Valley in the ConRa.il System. This would require re­
opening the track north of Cattaraugus to Da,yton a.nd 
keeping open the trackage between Dayton o.nd South 
Dayton. 

Gramco operat.es a feed mill and farm which depend 
upon rail service. Gramco shipped 101 carloads in 19'73. 
Although Gramco's sales have been up 64 percent in the 
last 4 yeal'S, its carload shipments have not shown a 
corresponding increase, due largely t-0 the use of larger 
cars. 

Congressman James F. Hastings pojnted out that if 
Champion International Corp. closed its plants at Cat­
taraugus, the jobs 0£ 86 percent of the workers in that 
community would be a.fleeted. Congressman Hastings 
a1so charged that USRA. based its figures on higher 
frequency of service than is a.ctue.lly maintained. 

Information for Line-Transfer Decision 

Revenue received by lDL------------------ -- $109,188 
Average revenue per carload______________ $264 

Variable (avoidable) cost o! continued 
aerTice : 

Cost incurt'ed on the branch llne _______ 125, 164 
Cost ot upgradlng branch line to FRA. 
Class I: (1/10 ot total upgradlng cost)_ O 
Cost Incurred beyond the branch 1Jne___ 73, 188 

Total variable (n,·oidable) cost_____ ______ 198,300 

Net contribution (lo.<is): total____ ___________ (89,112) 

Average per carload------------------- (215) 

This line would require no upgrading to meet the 
re,quirements of the Federal Railroad Administration's 
minimwn safety standards ( Class I track, which has -a. 
ma.ximum sa.fe opera.ting speed of 10 m.p.h.}. 

It was suggested that service t.o Cattaraugus and 
Little Valley should come from South Dayt.on. This 
would increase the length of the line t.o 22 miles. When 
the additional costs for rehabilitating the portion out of 
service o.re added, the line produces an even larger 
de.ficit. Also, service to this line is on an "as required" 
basis. For this level of traffic, twice a week service is ap­
propriate. 

Service to this line generated a loss of $89,112 in 1973. 
Recovery of this loss would require approximately a 
threefold increa66 in traffic or an 81-percent rate in­
crease. 

DlsposlHon 

NEW YORK 
1700,249 

This portion of the Dunkirk Branch is Mt designated 
for transfer to the Chessie System or to Consolidated 
Rail Corp. and is available for subsidy pursuant to sec­
tion 304 of the Act. Public officials have recommended 
that certain rail rights-of-way be used for other public 
purposes if rail service is discontinued. For line-specific 
recommendations, see section C of this appendix. 

PORTION OF MAYBROOK-PHILLIPSBURG LINE 

USRA Line No. 1700 

Lehigh & Hudson River 

This portion 0£ the Phillipsburg-to-M.aybrook Line, 
extending from Maybrook (Milepost 0.0) t-0 Warwick, 
N. Y. (Milepost 21.0), a distance of !1.0 mue,, in Orange 
County, N.Y., a line which was recommended for inclu­
sion on p&ge 649 of the Preliminary System Plan, shall 
be transforred to the Consolidated Rail Corp. 

INTERSTATE LINES 

PORTION OF THE CHAUTAUQUA SECONDARY 
TRACK 

USRA Une No. 249 

Penn Central 

It--PC to Brocton 
t 

MAYVILLE 

Erie Secondary 
Trade, PC 

!~PORTION, 
CNAUTAUQUA 
SECONDARY 
TRAOC, PC 

.. ,J. 
' ' ,_.,,, 

Chiaro-Jersey City -.- • 
Ha.in Line, EL ,,,, . "" / 

.• ~I 
Titus Seconda,y 
Trade, PC 

28}.7 miles _. _ -· ,,. 
CORRY Emporicm 
' ~ Sec:o1tcbry 
~, Trade. PC 

' 
This portion of the Chautauqua. Secondary Track, 

:furmerly part of the Pennsylvania RR, extends from 
May1Jille, N.Y. (Milepost 65.1), to Orrrry, Pf),, (Milepost 
93.8), a. distance of ~.7 '11Lika, in Chautauqua. County, 
N.Y. and Erie County, Pa . .A. continuation of this line 
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i I UNITED STATES DIS'i'ilICT 
f i COUHT , THE NORTHEi~N 

CERTIFIED COPY OF Oi1DER 
AU'l'HOiUZI!iG SALf:: OF RE/,L ESTATE , 
STRUCTURES, MIL FACILITI ES AND 

QPY 

j I DISTRI CT OF OHIO, EJ\ST2RN 
r l DIVISION 

! l 1n the Hatt~1r 

O'l1lEH APPUHTENANCES IN THE COUNTY 
OF CA'fTP.RJ~ucus, STA'l'E OF J'iB·i YORK 

J j "1 

l l Rrie La~:nwann,1 fbilw::;iy 
l, Company, D.::btor , in 
l i procr:c di ngs for th<> l ! R1.c1or ganiz« t:ion of o 
i I Railroad No . B72-2R3G 

!1 

Grnntee February ?8 , 1980 
Record.ec.l April lli, l 9£Kl in 
Li ber of Deeds nt pnge 

HECITES : Thomas i4' . Patton 

and Ralph G. Tyler, Jr., ·r.rustei:?!' 

cl~ the fJ;;btor's prop,;r!:y , 
1. 

11 peti tioncd the Co11rt { Document No . 2642} i"or nuthori ty to sr:1 ] 

ii a por-tlon of their formc:· Dunkirk nranch extendine; ;,ippr-o:d.,nat'::ly 

~j J.4.062 miles in lengl:h from i·iilepo!1t l..28 . 1() in the Villrigc o.f 

LJJ e! Cnttar augus, r~et-.' York, to Milepost l;llL 039 in the City of 
~-; J 
;' j Salamanca , New York , Lo the County o.f Cattaraurrus Ind1.1strial 
d ~J Development AeQncy , or· i ts nominee, .for a total C;)Sh conzitlC;?ra r.io!'i 
~. 
1! 
<1 oi S327 ,000 . 00 . r; ~, 
·d ')J .Said real estat o is sub,ject to the .fi !'st morteuce lien of 
)J 
i! the i::rie n2.ilro?.cl Cnmp,rny Fi rst Consaliclated i'1or-tg2e<;! and to 
11 

I! th 1: second morte ,1ee } ien of :;he Erie Railroad Comp.my Gmwr::.il 
d 
j I Morteage . 

d The Court Hmis that nc ,:,bjection has been r3l:-,eJ to the 

I! a.for e said Pcti tion ond that no par-cy to this proceeding has 

11

1 

, aised. a subshmt i..d i!':sue of J..:iw or r .. ct which would necessit:1t,:, 

I a hearing thenwn . The Com·t, upon c0nsidecation -of the 
ll L Petition of the 1':r.;stt:>es for authority to sell real l'.'c.i.at," , 
•' I! 
; ~ :;truc1.ures, rail .f~H:i.1iticf; ond. oth~r ::tppurt:f"!nonc~s , sttt1rste 
q 
\I in t he County of C;t t t::-,r:1.ueus, fjf'.;:;t~ o f N~ -.,., ~rork, fin:\s t:h~t th•'? 
I! 
Jjr1rnponer1 t;:--,·1,:: i:: in t'f1i; beet intf:'lrct:tr- 0 [ Lhe 1),"\1Jt<1r'; f::}::::3.,;0 ·1 tv i 

• : 4 . ' 11 1:hat the considi'!rotion ofi'0r.::<l the D<:·b tor is fai.r an1. rn;;,;,1r,:in t'? . 

I'!, 
1\cco1~d in{fl y ~ 

ii 

ii 

,.. , 



s~ nt a ti.vt::>;: a rt! ill1tJ:01) :: r,(~ t e: e,c:.nvcy ;! porr5 ~;r, 

o .t t h c .i r for.11,e1: fJu n kit·k i:, ;,nch r, :,t:211din1~ 

appro:dnwtcl:, Jl; . 062 rni.11:'s i11 }r,ngt1i from 

Milepost 1, 23 . 10 tn i:he \!i.1 J:igc, <J[ Catt:1r.au0,us, 

New York, to Hilc pos c 414. 039 i n the Ci ty of 

Sa l amanca, H~w York, frc~ and clea r of all 

1 i cns, includin?, j11dgmt·!1l i 'i (·n,;, mort.g,:,g1, 

lions, liens au1: hori-::cd hy the Court :incl t ax 

ther.con. t o the: Coun t y of CatL~c~ugu.s 

I n d ustrial Ucv ~ J opnont AKency , nr the nocrinee 

t h ereof , tor .:1 cnsh con:!!.i.rl<?nH: Jon of 

$32 7 , 000 . 00 and co exe cute and deliver any 

docucents n a ccssa ry to c omplete the t r ansaction . 

2 . Al l liens o n the prope =t y conveyed pursuant 

to chis Order, including judgmcnc liens, 

mo r tgage liens, liens authori~cd by the 

Gour~. a nd t a x l i e ns , includLns i n terest and 

p cnalt:i.c z t.lu:n\on, !'.h;;l l he d j v~:;c,:d f J.,)r:t t!, r-

r espcct.ivc pri.oril 5 es . n·· , It{· r•1 occ:e ci:; (n,a, 

jfo . 21. 7 4 ) . 

IT I S SO ORDERED. 

---------------
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I 

11 ,·homnn F . Pnlton ao•J 
J1n:.lp.h S . 'i'yl~r , ,Tc . , 
ff Tru :-;:t r-e:; 01· th,; Pror,f;r ty 
r I c,i' Er i.(> r.adrnw:.mno i1aih:::ty 
j Companv, l1ovin~ t11eir 
/ j prlncipr,l of.fi~o in tho 
!/Midland Buildinc , CiLy of 
[ i Cl cvr.land , County of 
'1 ''11··- 110-,,. "' -- ' ·= or •J·, ' c· i .., J,r-J . l__;c:.:, ·- '-11. to.. -.; ,. '- L..:. # 

! ' 

;[ to 
!1 

!1 C·;Hmty o f Cc1tta:-::11.r;,ii;; I! T!Vi<.1~tri<Jl De-vclor:nr,nt 
! j Ji~'{::--:1cy , a munir:1 p:11 
I t ~,~-oncy with n pJ ~ce or 
! r busi.nt?ns at :::03 Court 
:;·i~troet:, Littl,~ V:ztl l,:•y, 
tlN~w York 14755 
ui (1h"i Search v~3 Lhin Ct".~n !..;-.~ ) 
~l 
f [, ;;lll l0 

D:,V:d !1;,ril l , l9FJ() 
l,d:nu,·,1 edeed April l, 1 S:lm 
R(?co r dcd /\pri1 111 , 19,':0 in 
l, i 11,:: r ::~- 1 or Deed::; ~ I: pa t:": 
C:-Jn::; ider-:1tion: .Ji,?•?7 , '")f )f) . i1n 

;:n, i r ... 

inc Judi.nc cnts and f'ills 

;,• 

'-4 other drDinnP.~ _f':1,:iJ if..io-!':, buil:Jin,;s ttnd hereUi·tomcnL.~ ~1 - . 
; ; t iH:: r eon , toi;r.ther wil:1 nll r·;:;iin::ad t ?',;Cts , t .ies and i~n;,ro·.r~mr.nt::; 
~l 
~i i:.hcrc-0!1, sl tua t.e .i.n lilt• C:::iunty o.f C:~tta?'i'.HJi$clS in the .St.il;~ nf ~' 
;.j He1-1 York , 1-:hi<:!1 land~ consti t u Le p;,r-L or t11 ,J .i'oHn&r r«lln:10tl • 1 
I.J i 

1 ! of the party 01 the fl r·r..l port ond more parUculorly <.kc.cr·ibP.d H 
ii as f'ollows : £e.i.ng tho t po:-tion o.r l.i,c, Gr,Jntor:.; r-.:1il :·o ~HI flrli! rir1, L j/ 

H •· 1 t · I Io,. way ,nown 2s ·i1e Dtir.;, il'l·; iln!n cl; ;..•ulch commences l !1 t..h,:, C.1 'ty 

i/ ,,r Sr~l c mi.mcn , Cor.mt:r o.r Cat.tar:-i:..1gus , ::;L,1Lu oJ New Yor!,, ,!!; MU <? 

! r D,.. I· / 1 1 f': ., ' • . " • . (' J 1 . c• t ' ' - 1 r. . ) ti ; ., :) ... 4 ...... ; . -.;· ; , ~YiJJ.LHrt .. t.tJn .. 1a ninrr v iTL1.on ;~ i. vl;, as. ~;-l'!no i~1 
J: 

/! portrayed on .Erie L<1cl,•.-,'"rm<? Rt1ll,·1.:;y V0luaL.ion M::iµ \! JJ. :;y J. , 

JI ·,·:hi.ch point is i..he nor!.!,!!rJ.y boum1«ry of l~.m.J5 -::onvc-yefi to 
H . , . . • . ~ . . . 
!J Conso1iaa~~d n:nl lA)rpun~t.1011 oy o,.:-~d dlttcd i·1arch ·,l . l'.)7C, , 

i I F.L- '.:HC- HP- .llr , 1•1:;corrJr:d i.n C,, L t;ir::aut;\Jf.1 Cr,w1 Ly l)7 ,:-<.i Boe,!~ 7;;7 _ 

f i ri~,..r, <;/;I) (kl:nlJ,, r· .ll , }'}7H , ;;1, l ··::1i ··.l! , ·:-· 1:<'nri;: !,i:r:rr-f,·nn ':i , i 1 I ' • • - - J 

, I ' 1 , ·r l - ..... •• : . ... ...... , ~ -,. - .-.:: ....... . - -··,,-, ,,_ .,. .~_ •.• ,, .•• _··r,,._. _, 1·.,·-: . ... - ·_· --= ! , · [ ~ - .' .. "' ~ ,....., . ir 1 :f', ;~ H· · r I f , , ! .... " : , .. 1 • : -! ! ... .. - \ •4. J 

II l' f·i r" f; 1• 1, r ( _• ·, f •: •tr !'"':-: f "\h, P ~(·~. •. t~• ,.i • 
1 

1 , 1. •.~ !'i , ·'-· • ! ._n I : · . t . ~ , • • 

' ! 

Ii r;[ i·L,nsfii?l d , To\1:1 ;n\ci 'fi.llor;e ,:,r i.:!~U,:- '!:-, 11 0y, 'l'c ·::!1 , ,r· !!m,.,. it 

I' 1· • I V' • 1 1 r .., ' , ;_· ·.··.: ',. >1 ~ } ' l(i.hion, anti te!'11! in£1 t0s .111 t .1r"; '?..- a-:::e o .. 1-;.)· ... t'.t:r .. ~nJfSHr:., 
1/ 



1 ! 
1l J: 
l / o:f Cattarau0u:;, anu :-;tut" 01· New York at Mile- i?ost 426 . 10 
Ii II (Valuat.Lon Ch:iining Stntion 71, + i+3. 0 ) as same is portrayed on 

i j Eri e l.aclrnwanna R<!ilw,ry Valuation Map V 11 NY 15 which pof'tlon 

I I of the Dunkirk Branch e:xtends 66 1·c-e:t \·1id th c t· wider, j.nclucU.n;; 

/ I all lands b~t:·:een sui.d points, ::rnct in(,;lutiing nll or P<H'tions 

lJo r the property conveyed by th~ insLruments recorded a;:; folJo~:~ : 

j ! f_(_~l~1JTY _[_)F._'~~LJ:(_'..'.'?_l5 }'f-6\~. D,\!J·~-~Cil~1_1J:£l . I 
I r l . C:al t: :!r.-:,tt.gu !:"; 
It 2. " 
!! 
:.1 
'-, 

., 

.) . 
I;• 

5. 
6. ~I :J 7. 

IJ j 8 . 
~j 9. ;: : 
~! 10. 
"I i1. 
:;, 12 . 
Di 13, ~i .. r .: ; !.LJ r; 

21 15. 
Ji 16. 

I 17. 

1
1.· 18. 

19 . ii 20. 
j ! 21. 
,j 22 . !i 23. 
[. ! 24. 
. 25 . 
11 26. 
![ 27. 
l] 28 . 
Ii 29. 
,. 30. 
Ii 31. 
ij 32. 
I 1 33. 
Ii 3t,. 

I: 35 . 
I 36. 

1l 37. 

I,_·. 38. 
39. 

I! 40 . L L;L 
I, t,2 . 
I L,3. 

I 1 44 . 

11 

" 
" 
" 
It 

" Ii 

" 
II 

I! 

" Ir 

" ,, 
" 
It 

It 

I t ,, 
II 

" 
" 
II 

" 
" 
" 
" II 

" 
It 

II 

II 

Allegany 
Catt.:1r.1ugu.s 

fl 

II 

" 
" 
" 
" 
If 

:n 
') .. 
/ . / 

'J.7 
n 

7.7 
2i 
·n 
21 
27 
:u 
'27 
27 
?. i 
27 
-: 7 
27 
2S 
27 
2l 
27 
27 
27 
27 
27 
27 
27 
27 
27 

8 
27 
30 
27 
27 
27 
27 

Filed in 
!t t : 

Office 
" 

:,Yi. 
.li, l 

3S 
J'/ 

L<1 
2.3 
21, 
2(, 

30 
;.>'..!. 

22 
3/: 
7J 

1 
Tl 

2~) 
162 

76 
29 
2ii 
t;I\ .,,. 

100 
101 
205 
189 

64 

Jur,c ?9, ] F:.f.O 
i\u.s. ?7 i J !;5n 
Sc-J •t- . 'J, )11~;0 
Af•l: . 3, i ~'.> l. 
~;,-pt· . l:, iB5l) 
!,C·j>I. . 9, JS.'.">O 
:;c.:pL. ~J, )8~0 
1;q,1 . 10, JH5n 
::<·id. . 3, J. r,:, ::i 
'.:c•pt: . t,., j b'.iO 
S~1;1.. 11 , J.f:SO 
;;q,r. t,, lH.50 
.Ins:~. 30,. ] P,50 
!w;,, . 29 , J 8 50 
l.pY. JO, J ~;5 J 
Auf.. 29, 1850 
/-.11;-. . ~9, Jf:50 
/\II[:, /..'}, J ;-:51) 
! , \If., ?-?, ]1-:'.:,0 
/\,11:. Z:.J, J.k50 
/ll!j~. 19, 1850 
.<:<q>L, i?, J.850 
H(,\'. l, 18:iO 
lfov. 1, JB.:,o 
Nov . l, J.850 
Sc:pL. 9, Vs5 0 
Sc:r,i:. 9, J.850 
/-, lit . ?.9, 1850 
/qn: . 3 , 18.'i l 
Nov. 1, J 350 
Aug. 29, 1850 
Aug . 29, J.350 
f:r·pt.. 9, J 8.50 
n,·c.. 14, 1 sso 
})('(;. ]4 1 850 
Nc,v . 17: )851 
,1:tn. 19, 1H52 
F(·b. ]3

1 
lt:~52 

l31 .. 1::n.· ~o, J.3~• .l 
10 o~t. 21, 1sso 
~J s~pt . 9 , 1850 
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[September 6, 1996 Notice] 
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.. ~; .... •, ... 

.. ... - ··· ...... 

New York & Lake Erie Railroad• P.O. Box 309, Gowanda, NY 14070 • {716} 532-5242 
Fax (716} 532-9128 

Notice 

Date: September 6, 1996 

Reference: 49 CFR Part 1152:..Abandonment and Discontinuance of 
Rail Lines and Rail Transportation Under49 U.S.C. 10903 

Notice is hereby given to the parties named below that: 
. . 

New York & Lake Erie Railroad, address of 50 Commercial Street, Gowanda, New York 
i 4070, will be filing for Abandonment of a ponion of the line it currently operates 
described as follows: 

A portion ofUSRA Line 1250 extending from Milepost 426.5 (Cattaraugus. 'NY) east 
to lv.filepost 414.1 (:NC Jct., Salamanca, NY). TirtS 12.4 miles of single track railroad 
has not been used for rail service since 1990, due to track conditions and the fact tha1 
there were no shippers on this portion of railroad. The proposed abandonm;nt is 
located in the County of Cattaraugu~ Nt,Jl/ York. 

Subpart F-Exempt Abandonments and Discontinuances of Service and Trackage Rights is 
the procedure being used. 

The approximate date that the Notice of Exemption will be filed with the U. S. 
Depactment of1'ransportation's Surface Transportation Board wm be Sep"i.ernber 17, 
1996. 

Based on information in our possession, the line described abo ... -e does not contain 
federally granted rights-of-way. Any documentation m the Railroad's possession will be 
made available promptly to thoc:...e requesting it .,,,-

~c..,L ~.@ ~ 
Linda M. Dingman~ 
Vice President 

MEMBER 
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LIST OF ADDRESSEES: 

Department of Defense, MTMC Transportation Engineering Agency, 
720 Thimble Shoals BlYd., Suite 130, Newport News, VA 23606-2574 

National Parle Service, National Ceuter for Recreation & Conservation, 
P .0. Box 37127, Suite 490, Mail Stop NC 490, Washington, DC 20013-7127 

U.S. Dept. of Agriculture, Chief of the Forest Service, 201 14th St., SW, 
Washington, DC 20250 

National Park Service, Land Resources Division, 1100 Ohio Drive, Washington, DC 
20044 

p.4 

Commissioner of Transportation, NYS Dept. of Transportation, 1220 Washington Ave., 
State Campus, Albany, 1\-Y 12232 
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NOTES ON EXEMPT ABA~TDONMENT: 

1. THE PROVISIONS OF 1152. 27 (FINANCIAL ASSISTANCE PROCEDURES} MID 

·.'£,.- / . _ • : - . _,1152 . 28 ( PUBLIC USE PROC~_URES) A~ APPLIC~BLE. 
,__...%-.:?."-", u.•--· p 6:c/...·.71~ c~~~u cytb. ... 14;:;..,· ,.i..-/~~-t.' · ,_.;_ Ch.<£uu:,.Ct'· ;e7 ,,-t:-;. , • 

~, 
2 . · ·CA.RJlIER MUST CERTIFY THAT NO LOGAL TRAFFIC HAS MOVED OVER THE LINE FOR 

.,.. FOR AT LE.zlST 2 YEARS AND THAT ANY OVERHEAD TRAFFIC ON THE LINE CAN 
I 

BE REROUTED OVER OTHER LINESr AND THAT NO FORMAL COMPLAINT FILED BY 
A OSER OF RAIL SERVICE ON THE LINE HAS BEEN DECIDED IN FAVOR OF 
COl'lPLAINTANT OR IS PENDING. 

3 . A "NOTICE" MUST BE FILED TO OSE THIS CLASS EXEMPTION. PROCEDURES ARE 

SET FORTH IN 11 52. 50 ( D) : (WHICH ·FOLLOWS) 

4 . 

s . 

ll.) 10 DAYS PRIOR TO FILING A "NOTICE OF EXEMPTibN", RAILROAD 1'1UST 
NOTIFY IN WRITING THE FOLLOWING: 

/)~S 
1 ) PUBLIC -SERVICE. COMl·H:-SS-I ·ON IN NYS ( WHERE THE LINE WILL 3E 

ABANDONED . 
v"" 2) DEPT . OF DEFENSE (MILITARY TRAFFIC MANAGEMENT COMMAND, TRANSPOR­

TATION ENGINEERING AGENCYJ RAILROADS FOR NATIONAL DEFENSE 
PROGRAM) · 

V 3} 

V 4) 

5) 
i--

NATIONAL PARK SERVI~E, LAND RESOURCES DIVISION 

0. S. DEPT. ·o.F AGRICULTURE, CHIEF OF THE FOREST SJ!;RV;;~) 
' ------------~...:...-~~~~~~~~~~----..::__~~--
NATIONAL PARK SERVICE, RECREATION RESOURCES ASSISTANCE 
DIVISION . 

THIS NOTICE SHALL NAME.THE RAIL.ROAD, 

DESCRIBE THE LINE INVOLVED, 

INDICAT~.!l'HAT THE EXEMPTION PROCEDURE IS BEING USED, 

INCLUDE THE APPROX. DATE THAT THE NOTICE OF EXEMPTION 
WILL BE FILED WITH THE 89.!ili:ES6i9N. SURFACE TRANSPORTATION 
BOARD. 

NOTICE HAS TO INCLUDE THE FOLLOWING STATEMENT: 

"BASED ON INFORMATION IN OUR POSSESSION, THE LINE 

t-~ (DOES NOT) CONTAIN FEDERALLY GR~..1"'\JTED RIGHTS-OF-1•1AY. 
ANY DOCUMENTATION IN TBE RAILROAD'S POSSESSION WILL BE 
MADE AVAIL.l\.BLE PROMPTLY TO THOSE REQUESTING IT. u 

THE RAILROAD MUST FILE A VERIFIED NOTICE USING ITS APPROPRIATE ABANDO~MENT 
DOCKET NUMBER AND SUBNOMBER(FOLLOWED BY THE LETTER "X"} WITH THE COMMISSION 
AT LEAST 50 DAYS BEFORE THE ABANDONMENT OR DISCONTINUANCE IS TO BE 
CONSUMMATED. '£_~.,-t,t./.;_; / X 

THE NOTICE SHALL INCLUDE THE PROPOSED C)ONSUMMATION DATE, THE CERTIFICATION 
REQUIRED IN 1152.SO(B) {SEE NO . 2 ABOVE 
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6. THE 

\ . 
}L 

B~ 
' i er. 

Jl~ 
I .... 

rf~ 

-2-

INFORMATION REQUIRED Ir 1~.52 . 22(A) (1} THROUGH (5) AND (8). nmICH I S ) 

EXACT NAME OF APPLICANT '-77 .. ':f.L .£_. 
~- ~ 

WHETHER APPLICANT IS A COMMON CARRI~Y RAILROlill SUBJECT TO THE ICC ACT ~ -
1 

- I 

WHETHER THE CARRIER WHICH OWNS OR OPERATES THE LINE OF RAILROAD TO BE. 
ABANDONED IS A -r,KR·T OF· ANY-·rorrLROAD SYSTE~r.--11c ... -· · 

.... --:_:;::..-..-;;:__. - -=.:..:,:· . . . -··-,,. 
~~IE~ SOUGH:~AB~ON~~O~ LINE OR DISCONTINUANCE OF SERVI CE) 

DETAILED ~MAP OF THE SU:S-JECT LINE ON A SHEET o.F·' PAPER NOT LARGER THAN 
_8-X 1 o.:.:.1 /2", DRAWN TO SCALE, AND WITH THE SCALE SHOWN THE.REON. THE MAP 
MUST. SHOW , IN CLE.J\.R RELIEF, THE EXACT LOCATION OF THE RAIL .. LINE TO BE 
ABANDQ~ED AND ITS .RELATION TO OTHER RAIL LI NES IN TffE AR.EA, HIGHWAYS; ·- . ... . . .. . .. r1 • 
WATER ROUTES, AND POP_Ll..!-'.~';r.:I.ON .CENTERS • Lo:f'cr ·wf' ?v.a--fa.<,-.g4 ~..4J 

:I 
8. ANY IMPORTANT CHANGES I N_ T.R~IN SERVICE UN.DERTAK£N IN THE 5~ CALENDAR 

YEARS IMMEDI-ATELY PRECED_ING. TJil?. F I .LING. :oF THE A,?.PLICATION~:· 1 ,.\6 -. 
·.:-· I 

7. INFORMATION REQUIRED' IN 1152.22(E)(5), WHICH IS: 
r-·--- ·~- · · ·· - · - - ·· -- - - - ··- - - ·. - · -·~ 
STATEMEN'I!S OF WHETHER THE PROPERTIES PROPOSED TO BE ABANDONED ARE SUITABLE 
FOR USE FOR OTHER PUBLIC PURPOSES, INCLUDING ROADS OR HIGHWAYS , OTnER 
FORMS OF ~lASS TRANSPORTATION, c°ONSERVATION , ENERGY PRODUCTION, OR 
TRANSMISSION, OR RECREATION . 

IF THE APPLICANT IS AWARE OF ANY RESTRICTION ON THE TI TLE TO THE PROPERTY, 
INCLUDING ANY REVERSIONA.RY INTEREST, WHICH WOULD AFFCT THE TRANSFER OF 
TITLE OR THE OSE OF PROPERTY FOR OT8ER RAIL PURPOSES, THIS SHALL BE 
DISCLOSED. , -.. 

. .... -·-·· 
8. INFORMATI ON REGARDING THE LEVEL OF LABOR PROTECT_ION. ':fl._. ...r.~ .._,-;i .<d~c~, 1,,-;z...v «1(:J,eb~: .. 

9. A CERTIFICATE THAT THE NOTICE REQUIREMENTS OF 1152.SO(P) HAS BEEN COMPLIED 
WITH . ( SEE ijill,IBER 3 OP THIS ·suvJMARYJ ; ·~-, . . 

.. ' . ,- .,• 

10. CERTIFICATE THAT THE NOTICE REQUIREHENTS OF 1105.11 HAVE BEEN COMPLIED 
V-lITH':... ( FIND OUT WHAT TB ESE 11..RE) . ·- - . .. 



EXHIBITD 

[Release from NYS] 



STATE OF NEW YORK 
DEPARTMENT OF TRANSPORTATION 

ALBANY, N.Y. 12232 
http://www.dot.state.ny.us 

JOSEPH H . BOAROMAN 
COMMISSIONEfl 

GEORGE E. PATAKI 
GOVERNOR 

March 20, 2000 

County of Cattaraugus Industrial Development Agency 
P .O. Box 1749 
3 East Washington Street 
Ellicottville, NY 14731 

Attention: Norman P . Leyh, Executive Director 

Dear Mr. Leyh: 

RE: Request for Release of Preferential Rights 
12.13+/- miles, Town/City of Salamanca to Town of New Albion 
Cattaraugus County 
MP 414.45 to MP 426.58 
N.Y.S.D.O.T. CCIDA File#: 1 

Enclosed an executed original Release of the Preferential Right of Acquisition for the noted 
property. 

However, please note this release is issued subject to the Deparlment of Environmental 
Consen,afion 's retentio1t of their right-of-way access to cross the former railroad ROW aJ th.eir 
facilities in Little Valley. 

You may arrange to have _this Release recorded in the County Clerk's office. 

Att: 
RJM:jjb 

.,., ... ,.,,•r r' .t ,,,~"' ' 

t~t1t~?. .... .! . 
~' - . 

cc: 8. Rowback, Regional Director, Region 5 
D.T. Relvea, Freight & Economic Dev_ Div .. 7A-303, w/att. 

f;~f~§\\ 
~ L• .. ... :.:: 



RELEASE BY COMMISSIONER OF TRANSPORTATION 
OF PREFERENTIAL RIGHT TO ACQUIRE PROPERTY . 

ABANDONED FOR RAILROAD TRANSPORTATION PURPOSES 

GREETINGS, KNOW YE ALL MEN BY THESE PRESENTS, that 

WHEREAS, certain property acquired for the purpose of operating a railroad thereon and which is 
owned by the County of Cattaraugus Industrial Development Agency, and is located:within this Stale is to 
be abandoned for railroad transportation purposes, and 

WHEREAS, this railroad prope.rty above mentioned is further described as follows: 

All that certain piece or parcel of land comprising the property located al milepost 414.95 at the 
Town/City of Salamanca boundary line and moves through the TownNillage of little;valley, Town of 
Mansfield, and the Town of New Albion, and terminates at milepost 426.58 in the Ctjunty of Cattaraugus, 
State of New York, more specifically referred to as a 12.13+/- miles segment and mqre specifically 
delineated on the attached map denoted as exhibit "A". 

However, this release is issued subject to the Department of Environmental CQnservation's 
retention of their right-of-way access to cross the former railroad ROW at their facilities in Uttle 
Valley. ' 

WHEREAS, Section 18 of the Transportation Law, added by Chapter 827 of the Laws of 1971 as amend­
ed, grants to the Commissioner of Transportation of the State of New York the prefefential right to ac­
quire, or to authorize other interested State or Local agencies of government. metropolitan or regional 
transportation authorities to exercise the preferential right to acquire property abandoned for railroad 
transportation purposes, and 

WHEREAS, the Commissioner of Transportation of the State of New York has deterr:nined that there is 
no future use for the above mentioned property for transportation purposes, as such· purposes are set 
forth in the Transportatipn Law, the Highway Law or the Canal Law, and 

WHEREAS, the Commissioner or Transportation of the State of New York has not authorized any other 
State or local agency of government or a metropolitan or regional transportation authority to exercise its 
preferential right of acquisition for public transportation purposes, as set forth in the transportation Law. 

WHEREFORE, the Commissioner of Transportation of the State of New York for and in consideration of 
the sum of One ( 1) Dollar, lawful money of the United States of America, receipt of ~hich is hereby 
waived, hereby releases pursuant to Section 18 of the' Transportation Law, added by Chapter 827 of the 
Laws of 1971 as amended, the preferential right to acquire the aforementioned prop~rty which was 
acquired for the purpose of operating a railroad thereon and which has been abandqned for railroad 
transportation purposes. 

THIS release is limited to a release of any preferential acquisition rights granted under Section 18 of the 
Transportation Law. No confirmation, assurance or guarantee of the accuracy, auth~nticity, nature or 

extent of any right, title. interest or description in, of or lo the property named andtor:described herein is 
intended, and no release of any right, title or interest of the St of New York in and to any such 
property, which might otherwise exist, is made hereby. · 

MAR 2 0 2000 
DATE 

STATE OF NEW YORK) 

COUNTY OF ALBANY ) 
) SS.: 

Director. Real Estate 1v1s1on. 
(This instrument executed pur~uant to Official 
Order No. 1543 of the Department of 
Transportation dated October 27, 1989.) 

On this 20th day of March , 2000 , before me personally came ~!CHARD J. 
MORRIS, to me known and known to me to be Director, Real Estate Division of the Oepartment of 
Transportation. the person described as such in and who executed the foregoing instrument and he duly 
acknowledged to me that he executed same as such Director, Real Estate Division, pursuant to the 
statute in such case provided. 

. ROlANO e. RIVERS ~ n 11 .S'S /. l 
NoiaryPub11c In ttieState«NewM __ ~ ____ ....c.._._~-----

No. 8568150 
... ..._Eualffied In Albany Cour,t., 
... , ....,.,.,.,ilailon ElQ)lres Oct0ber3f.20 ..!!.!? 






