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Dear Ms. Brown:

On behalf of the Environmental Protection Agency’s (EPA) Office of Water. this letter is in response to
the petition for declaratory order filed by the Association of American Railroads (AAR) on

November 27, 2019. The EPA is aware that the AAR’s petition raises important questions regarding the
interplay of the Surface Transportation Board’s (STB) jurisdiction over transportation by rail carrier and
the applicability of the Clean Water Act (CWA) National Pollutant Discharge Elimination System
permit program to incidental discharges of commodities from railcars. If the STB chooses to take further
action with respect to the petition, the EPA respectfully requests that the agencies coordinate on the
CWA-related issues raised in the petition, and that the STB allows interested stakeholders the
opportunity to comment on the issues raised in the petition.

Sincerely,
B &)"‘3"'\41—-—-

David P. Ross
Assistant Administrator





