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COMMENTS OF THE ALLIED RAIL UNIONS

The Brotherhood of Maintenance of Way Employes Division/IBT, Brotherhood of
Railroad Signalmen and International Association of Sheet Metal, Air, Rail and Transportation
Workers-Mechanical Division (collectively the “Allied Rail Unions” or "ARU") submit these
comments in response to the application of the Bessemer and Lake Erie Railroad Co. (“B&LE”)
to acquire certain rail lines of CSX Transportation (“CSXT”) in New York. At this time, the
ARU neither support nor oppose the proposed transaction. The unions have sought additional
information from the B&LE and CSXT regarding the impact of the proposed transaction on
CSXT employees, and implementation of the employee protective conditions to be imposed as a
condition of an approval of the application; that additional information may influence the views
of the ARU regarding the transaction.

With regard to the employee protective conditions, the ARU note that the application
states that approval of the transaction should be subject to the “New York Dock conditions”, as
modified by the Wilmington Terminal decision (New York Dock— Control— Brooklyn Eastern

District Terminal, 360 1.C.C. 60 (1979); Wilmington Terminal Railroad— Purchase and Lease—



CSX Transportation, Inc., 6 1.C.C. 2d 799 (1990)). The ARU dispute the Wilmington Terminal
modification of the New York Dock conditions; the ARU contend that the modification is not
permitted by the Act. However, the ARU acknowledge that, under ICC/STB precedent, the
modified conditions are the ones imposed in a transaction like the one proposed by B&LE, so
those modified conditions should be imposed by the Board if it approves the proposed

transaction.

Respectfully submitted,

December 9, 2019 /lijdflard S. Edelman
Mooney, Green, Saindon, Murphy and Welch PC
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Counsel for Brotherhood of Maintenance of Way Employes Division/IBT, Brotherhood of
Railroad Signalmen and International Association of Sheet Metal, Air, Rail and Transportation
Workers/Mechanical Division



CERTIFICATE OF SERVICE

I hereby certify that [ have caused to be served one copy of the foregoing Comments, by
first-class mail, postage prepaid, to the following:

Clair M. Maddox

David A. Hirsh

James M. Guinivan
Dentons US LLP

1900 K Street, NW
Washington, D.C. 20006

Kathryn J Gainey

CN, Suite 500

601 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Sean Finn

Olivier Chouc

CN, 935 de La Gauchetiere Street West,16" Floor
Montreal, Quebec H3B 2M9

Erika A. Diehl-Gibbons

International Association Sheet Metal, Air, Rail and Transport Workers Union
29450 Country Club Blvd, Suite 340

North Olmstead, OH 44070

Gary Douglas

North Country Chamber of Commerce
P.O. Box 310

Plattsburgh, New York, 12901

James D. Phillips

Canadian/American Border Trade Alliance
P.O. Box 929

Lewiston, NY 14092

Bethann Rooney

Deputy Director, Port Department

Port Authority of New York and New Jersey
4 World Trade Center

150 Greenwich Street, 17" Floor

New York, NY 10007

Louis J. Gitomer
600 Baltimore Avenue, Suite 301
Towson, MD 21204



Jeffrey A. Bartos
1900 M St. N.W. Suite 700
Washington, DC 20036

William W. Scriber

1 East Second Street
Oswego

Oswego, NY 13126

Raziya Brumfield
1900 M Street, N.W., Suite 700
Washington, DC 20036

Justin J. Marks

1001 Pennsylvania Ave., N.W.
Suite 1300 South

Washington, DC 20004

Richard J. Dreger
2101 Macy Drive
Roswell, GA 30076

Peter F Young, Esq.
One Railway Lane
Burlington , VT 05401

Eric M. Hocky
2001 Market Street, Suite 2620
Philadelphia, PA 19103

Gordon P. MacDougal
1025 Connecticut Ave., NW
Washington, D.C. 20036

Keith D. Martin
Associate Attorney

NYSDOT Office of Counsel, 6" Floor

50 Wolf Rd.
Albany, NY 12232

Dated at Washington, D.C. this 9th day of Pecember, 2019.
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