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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Ex. Parte No. 752 

Association of American Railroads—
Petition for Rulemaking 

Motion to Modify Procedural Schedule 

The American Chemistry Council (“ACC”)) hereby submits this Motion to Modify 

Procedural Schedule in the above-captioned proceeding.  In a decision served on November 4, 

2019, the Surface Transportation Board (“Board”) has solicited information “[t]o assist the 

Board’s evaluation of whether and how particular cost-benefit analysis approaches might be 

more formally integrated into its rulemaking process….”  Decision at 2.  The Board established 

due dates of January 17, 2020 and March 6, 2020 for opening and reply comments, respectively.  

ACC requests that the Board extend those dates by two weeks such that opening comments 

would be due on January 31, 2020 and reply comments on March 20, 2020. 

In support of this motion, ACC observes that the January 17 due date for opening 

comments is just one week after the reply comment due dates in both Docket Nos. EP 755 and 

756, which propose major reforms to the rules and procedures governing rate reasonableness 

cases that are of significant interest to nearly all industry stakeholders.  Those reply comments, 

in turn, follow close on the heels of the Christmas and New Years’ holidays during which it is 

difficult to coordinate with clients and consultants because most people are away from work for 

an extended period and often at different times.  The holiday period begins less than two weeks 

after the Board holds a major public hearing on revenue adequacy in EP 761 (Dec. 12th) and 
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reply comments are due in Docket Nos. EP 757, 759 and 760 (Dec. 6th).  The latter three dockets 

propose rules and a policy statement that are outgrowths of the Board’s two-day public hearing 

on demurrage charges last May, which attracted significant interest from all stakeholder groups.  

ACC is an active participant in nearly all of these dockets.  In addition, ACC is the petitioner in 

Docket No. EP 724 (Sub-No. 5), for which opening and reply comments are due on December 6, 

2019 and January 6, 2020, respectively. 

The information the Board has solicited in this proceeding is detailed and highly 

technical.  Moreover, it both requires and merits significant attention.  The time provided by the 

Board for preparing opening comments, however, overlaps with the foregoing proceedings and 

holidays for all but the very last week.  This contest for time and resources threatens the ability 

of stakeholders to prepare thorough and thoughtful responses to the Board’s information 

requests.1  Therefore, ACC respectfully requests that the Board grant this Motion for a modest 

two-week extension to the procedural schedule. 

Respectfully submitted, 

Jeffrey O. Moreno 
Jason D. Tutrone 
Thompson Hine LLP 
1919 M Street, NW Suite 700 
Washington, DC 20036 
(202) 263-4107

Dated: November 12, 2019 Counsel for the American Chemistry 
Council

1 The confluence of so many important proceedings in such a compact period is, on its own, 
good reason to grant this Motion.  In addition, ACC’s counsel will be travelling internationally 
from January 6-16, on a trip planned over six months ago, further compressing the time available 
for ACC to address all of these matters. 
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Certificate of Service 

I certify that on November 12, 2019, I served copies of this document upon the following 

parties of record in this proceeding, by e-mail or regular mail. 

Jason D. Tutrone 

Rob Benedict 
American Fuel & Petrochemical 
Manufacturers 
1800 M Street, NW Suite 900 
Washington, DC 20036 

Timothy A. Roth 
Slover & Loftus LLP 
1224 Seventeenth Street, N.W. 
Washington, DC 20036 
tar@sloverandloftus.com 

Randall C. Gordon 
National Grain And Feed Association 
1400 Crystal Drive, Suite 260 
Arlington, VA 22202 
rgordon@ngfa.org 

Marc Scribner 
Competitive Enterprise Institute 
1310 L Street, NW, 7th Floor 
Washington, DC 20005 
Marc.scribner@cei.org 

Paul R. Noe 
American Forest & Paper Association 
1101 K Street, NW, Suite 700 
Washington, DC 20005 

Thomas W. Wilcox 
GKG Law PC 
1054 31St St., NW, Suite 200 
Washington, DC 20007 
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Cynthia Richman 
Gibson, Dunn & Crutcher LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5306 
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